AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
June 28, 2011 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the City Council, Community Redevelopment Agency, and Banning Utility
Authority and the City Council and Banning Utility Authority.

- Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

L CALL TO ORDER
e Invocation - Pastor Carlton Anderson, Fountain of Life Church
¢ Pledge of Allegiance
e Roll Call - Councilmembers Botts, Franklin, Machisic, Robinson, Mayor Hanna

IL REPORT ON CLOSED SESSION

III.  PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS

PUBLIC COMMENTS — On Jtems Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member
of the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any ifems received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.)

CORRESPONDENCE: Ttems received under this category may be received and filed
or referred to staff for future research or a future agenda.

INTRODUCTION:
1 Intreduction of “Citizens on Patrol Volunteers” — Chief Purvis (ORAL)

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair treatment to all and is the pride of its citizens.
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IV,

CONSENT ITEMS

(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 7

Items to be pulled . . . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council}

Approval of Minutes — Joint Meeting —06/14/11. . .. ..................
Approval of Minutes — Regular Meeting —06/14/11 ... ................
Report of Investments for April 2011. ... ... ... .o i
Resolution No. 2011-35, Approving the State Grant Agreement for the
California Department of Resources Recycling and Recovery
(Cal Recycle) Targeted Recycled Asphalt Concrete (RAC) Grant and
Authorizing the City Manager to Execute the Grant Agreement with
CalRecycle. ................ e e e e et
5. Resolution No. 2011-52, Authorizing the Acceptance of the FY 10-11
Special Distribution Fund Grant in the Amount of $564,951.00 and
Authorizing the Expenditures as Outlined in Addendum A. .. .. .........
6. Resolution No. 2011-58, Authorizing staff to Submit an Application for
Proposition 84 Statewide Park Development and Community
Revitalization Program (Statewide Park Program) for the Repplier Park
Playhouse Bowl Project and Authorizing the City Engineer to execute the
application that Engineering Division staff will submit to the State of
California, Department of Parks and Recreation . .. ...................
7. Resolution No. 2011-61, Approving Cooperation Agreement for the
Community Development Block Grant (CDBG), Home Investment
Partnership Program, and Emergency Shelter Grant for Fiscal Years
2012-2013,2013-2014,2014-2015 . . .. . oo

B

Open for Public Comments
Make Motion

PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
Jor comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Resolution No. 2011-53, Amending the Franchise Agreement between
the City and Waste Management of the Inland Empire for the Collection,
Transportation and Disposal of Solid Waste.
Stafl RePOrt . .ot
Recommendation: That the City Council adopt Resolntion No. 2011-53,
Amending the Franchise Agreement between the City and Waste
Management of the Inland Empire for the collection, Transportation and
Disposal of Solid Waste as set forth in the City of Banning’s Franchise
Agreement with Waste Management of the Inland Empire.
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RECESS REGULAR CITY COUNCII. MEETING AND CALL TO ORDER A JOINT

MEETING OF THE BANNING CITY COUNCIL, THE COMMUNITY

REDEVELOPMENT AGENCY AND THE BANNING UTILITY AUTHORITY.

VI

REPORTS OF OFFICERS

1. Adoption of Resolutions Related to the Second Year of the Two Year

Budget Plan for Fiscal Year 2011-2012 for the City, Redevelopment

Agency and Utility Authority . .. ... . .. . . .. ... . . 180
Recommendations:

a.) That the City Council adopt Resolation No. 2011-54, Adopting
the Annual Budget for the Fiscal Period July 1, 2011 through
June 30, 2012 and Making appropriations to Meet Expenses
Approved Therein and Approving Budgetary Policies and
Recommendations.

b.) That the Banning Utility Authority adopt Resolution No.
2011-10UA, Adopting the Budget Plan for the Fiscal Period
July 1, 2011 through June 30, 2012 and Making Appropriations
to Meet Expenses Approved Therein.

¢.) That the Agency Board adopt CRA Resolution No. 2011-24,
Adopting the Budget Plan for the Fiscal Period July 1, 2011
through June 30, 2012 and Making Appropriations to Meet
Expenses Approved Therein.

d.) That the City Council adopt Resolution No. 2011-55, Establishing
An Appropriations Limit for the Fiscal Year 2011, Pursuant to
Article XIIIB of the California Constitution.

¢.) That the City Council adopt Resolution No. 2011-59, Amending
the Classification & Compensation Plan for the City of Banning.

Adjourn Joint Meeting of the Banning City Council, Community Redevelopment Agency

and the Banning Utility Authority and Call to Order a Joint Meeting of the Banning City

Council and the Banning Utility Authority.

VIIL.

PUBLIC HEARINGS

1. Banning Utihity Authority Resolution No. 2011-09UA, Adopting the
2010 Urban Water Management Plan and Apprnvin the Submittal to
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the California Department of Water Resources. ... ... ... . ... ..... 204
Recommendation: That the Authority Board adopt Resolution
No. 2011-09UA, Adopting the 2010 Urban Water Management Plan and
Approving the Submittal to the California Department of Water Resources.

Open for Public Comments
Make Motion

Adjourn Joint Meeting of the Banning City Council and the Banning Utility Authority and

reconvene the Regular City Council Meeting.




VIII. ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
® City Council
= City Committee Reports
= Report by City Atiormey
® Report by City Manager

IX. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items — City Council

Schedule Meetings with Our State and County Elected Officials
Review of Fees and Rates

Policy Discussion Re. Code Enforcement ¢study session — July 26 Tentative)
Update on Shop Local Program

FEMA Training — Senior Officials ¢tug. 30, 2011

Speaker Cards

Update on Loans

Nk W=

X. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related o open
session agenda items are available at City Hall, 92 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Thursday, 8 am. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
cither before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-mimute limitation shall apply to each member of the public, unless such time is extended by the Mayor
and Council. No member of the public shall be permitted to “share” his/her five minutes with any other member of
the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
three-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. A thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share”
his/her three minutes with any other member of the public. The Mayor and Council will in most instances refer
items of discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed
on a futurs agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the
Mayor and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in
accordance with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compiiance with the Americans with Disabiiities Act, if you need special agsistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile IT].



MINUTES 06/14/2011
CITY COUNCIL JOINT MEETING
BANNING, CALIFORNIA

A joint meeting of the Banning City Council and the Community Redevelopment Agency was
called to order by Mayor Hanna on june 14, 2011 at 4:46 p.m. at the Banning Civic Center
Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic
Councilmember Robinson

Mayor Hanna
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew Takata, City Manager/Executive Director

David J. Aleshire, City Attommey/Agency Counsel
Zai Abu Bakar, Community Development Director
Marie A. Calderon, City Clerk/Secretary

CLOSED SESSION

City Attorney said that the City Council and Agency Board will meet in closed session
pursuant to the provisions of Government Code Section 54956.8 regarding real property
negotiations concerning 128-130 N. San Gorgonio, and pursuant to the provisions of
Government Code Section 54956.9 regarding two cases of potential litigation. We also need to
add one item that was not listed which is the Smith Litigation matter to give a status report on
that item.

Motion Machisic/Robinson to add the Smith Litigation Matter to the agenda with the
finding that the need to take action arose subseguent to the posting of the agenda. Motion
carried, all in favor.

Mayor Hanna opened the item for public comments. There were none. Meeting went into
closed sesston at 4: 47 p.m. returned to regular session at 5:05 p.m. The meeting reconvened at
5:57 p.m. and returned to regular session at 6:28 p.m.

City Attomey reported that the City Council and Agency Board met in closed session to discuss
real property negotiations with the Cultural Alliance on their lease and a status report was given
concerning negotiations and direction was given for further negotiations and no reportable
action was taken.

ADJOURNMENT

By common consent the meeting adjourned at 6:30 p.m.

Marie A. Calderon, City Clerk



MINUTES 06/14/11
CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the Banning City
Council and the Banning Utility Authority was called to order by Mayor Hanna on June 14,
2011 at 5:13 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic
Councilmember Robinson

Mayor Hanna
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew Takata, City Manager

David J. Aleshire, City Attorney

Duane Burk, Public Works Director

June Overholt, Administrative Services Director
Fred Mason, Electric Utility Director

Leonard Purvis, Police Chief

Jeff Stowells, Fire Services Battalion Chief
Marie A. Calderon, City Clerk

The mvocation was given by Dr. Roy Wortman, First Landmark Missionary Baptist Church.
Councilmember Robinson invited the audience to join him in the Pledge of Allegiance to the
Flag. '

REPORT ON CLOSED SESSION

City Attorney stated that the City Council met in closed session and discussed one matter
involving litigation regarding the Smith Case that has been filed and a status report was given
and no action was taken. In regards to the two cases regarding potential litigation there was no
discussion. The Agency Board was in discussion regarding real property negotiations
concerning 128-130 N. San Gorgonio and that item was not completed and the Agency Board
will return to closed session at the end of the meeting to continue that disenssion.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS/APPOINTMENTS

PUBLIC COMMENTS — On ftems Not on the Agenda

Bill Dickson resident of Banning addressed the Council regarding a special event coming up
called “Doo Wop Sock Hop — A Return to the Swinging 50°s” to benefit Tender Loving
Critters. This will be held on June 25, 2011 at 4:00 p.m. at the Eagles, 5200 W. Ramsey Street.
There will be different contests for the best 50°s Costume, “Best Jitter Bug/Swing, Bubble Gum
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Blowing and Hula Hoop. So everyone come out and support this event to support Ellen Carr
who has really given her heart and soul to the community and our animals.

Yvomme De Roule resident of Banning addressed the Council regarding problems in her
neighborhood in a one block area with run-down homes, trucks being working on, overgrown
yards, live and dead weeds, and tree branches growing out over the street. She stated that she
went to Code Enforcement and found out the way you get anything done is to get the addresses
of these particular places and then they will come out and look at them eventually. You have to
write a letter to Code Enforcement and weeks later you get someone to come and look at them.
She also found out that there is only one Code Enforcement Officer in all Banning and he
cannot cover that complete area. She thinks that where she lives the officer never got any
further than Sunset. She said she knows that we are having our 100" Anmversary and she has
lived here for almost 30 years and she is very interested in that and thinks it is wonderful but
she had a visitor come and spend some time and they took a walk around her block and she was
so embarrassed the way it was looking and she couldn’t believe it. She knows that the City
over the years has spent a lot of money on the east end of the city trying to make it look like a
nice place then she finds out about having only one Code Enforcement Officer. She was also
told that the Fire Department takes care of some of the problems but found out that the system
with the Fire Department was that they write a letter to the property owner telling them that
they have to clean up their property and so nothing happens and a month later they send out
another letter and that is the end of it and if the property owner does not clean it up, they will
do it and charge the property owner and they will not do that anymore because the City has no
money to do it and that is the end of it.

Mayor Hanna asked Mrs. De Roule to speak with the City Manager so that he could clarify the
1ssue and further investigate the matter.

David Kealy, 1314 Laguna Seca Court addressed the Council stating that he was following up
to the Art Hop that was held recently and read a letter from Kenneth D. Summers of Desert Hot
Springs regarding the geocaching event (see Exhibit A). Mr. Kealy said that they met all of
their objeciives in promoting the Art Hop and they had a lot of people who came from far and
near.

Charlene Sakurai speaking as the Chair of Passcom addressed the Council stating that they had
a meeting today with the Coroner for Riverside County and he gave a wonderful program about
the County’s Mass-Casualty Plan. They found out that there are two coroner’s offices with one
in Perris and one in Indio. The office in Indio can under optimal conditions house about 100
bodies and the one in Perris a few less but it is a smaller building. In case of a disaster on the
order of Japan or Joplin or whatever the Perris one can iake up to 3,000 and vou can pretty
much tnpk: what goes into the one in Indio. This mass fatality plan involves the work of
numerous groups and 1t was really based on a plan done in another state and now we have one
in place in Riverside County. He stressed several times that an earthquake of the magnitude of
8 or 9 1s a great concemn to everybody but they are not worried about it because that is some
thing that they can take care of because it is localized and they can call in federal and state
resources and counties and everybody has agreements to help each other. It is the pandemic
that really scares them because there is no control over that and he said that the closest one that
they have come to recently was the HINI but that is not over. In talking to him later he said
that people hear about it and then it doesn’t get in the news very often and then we forget and
2
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people are not getting vaccinated for the HINT and not just following up on it and that can kill
like 30,000 in one county at a time and if that happens it is going to happen in San Bernardino,
in San Diego and we have no one to call on for help and that is the issue. She thinks that in the
long run the lesson for the general community is if you are to get flu vaccines or any kind of a
vaceine, you are just not helping yourself and your family but you are helping the entire
community. We should take it upon ourselves to do that and do it on an annval basis if
necessary. She feels that this would be a wonderful presentation to have at a City Councﬂ
meeting or at another time to have the coroner come.

CONSENT ITEMS

1. Approval of Mmutes — Joint Meeting — 05/24/11

Recommendation: That the minutes of the joint meeting of May 24, 2011 be approved.

2. Approval of Minutes — Regular Meeting — 05/24/11

Recommendation: That the minutes of the regular meeting of May 24, 2011 be approved.

3. Amending the Existing Contract with Synagro West, LLC for studge removal/hauling
services for an additional amount of $15,000.00.

Recommendation: That the City Council amend the existing contract with Synagro West, LLC.
4. Ordinance No. 1438 — 2 Reading: An Ordinance of the City Council of the City of
Banning Amending the Banning Ordinance Code to Redesignate the Parks and

Recreation Committee to a Commission and Amending Section 2.40.030 —
Appomtment of Members.

Recommendation: That Ordinance No. 1438 pass its second reading and be adopted.

5. Resolution No. 2011-48, Awarding the Bid for the Lighting Retrofit at City Hall to
Regency-Pacific Development Corp of Beaumont, CA in the Amount Not to Exceed
$22,075.00 including taxes.

Recommendation: That the City Council adopt Resolution No. 2011-48.

6. Resolution No. 2011-50, Rejecting All Bids for Project No. 2011- 02, Street and
Electrical Improvements on Ramsey Street, Martin Street and Williamsg Street.

Recommendation: That the City Council adopt Resolution No. 2011-50.

7. Approving Amendments to the Administrative Policy B-21 and Approving the City’s
General Fund Emergency Contingency Commitment of Fund Balance in the General
Fund.
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Recommendation: That the City Council adopt: a) Resolution No. 2011-57, Approving
Amendments to Administrative Policy B-21 regarding various budget and fiscal related policies
including the “Fund Balance Policy for the General Fund; and b) Resolution No. 2011-56,
Approving the City of Banning General Fund Emergency Contingency Commitment of Fund
Balance for the General Fund.

8. Approving Contracts for Weed Abatement Within the City Up to a Total of
$65,000.00 the Amount Budgeted in the Fiscal Year 2011-2012 Budget.

Recommendation: That the City Council approve the contracts for weed abatement, so if a

property owner does not complete weed abatement per Ordinance No. 969, the City can
complete the work and bill the owner.

Motion Botts/Franklin to approve Consent Items 1 through 8. Mayor Hanna opened the
item for public comments. There were none. Motion carried, all in favor.

Mayor Hanna recessed the regular meeting of the City Council and called to order a Joint
Meeting of the Banning City Council and the Banning Utility Authority.

CONSENT ITEM

Mayor Hanna noted that in regards to the Consent Item No. 2 she will official abstain. This is
related to the Pardee Development and because her home is within 500 feet of Pardee’s
proposed development she cannot vote or be mvolved o any discussion regarding Pardee.

Mayor Hanna opened the item for public comments. There were none.

1. Resolution No. 2011-04UA, “Approving the Maintenance and Services Agreement with
Pascal & Ludwig Constructors of Ontario, CA in the Amount Not to Exceed $18,985.00
for the Repair of the City of Banning’s Wastewater Treatment Plant Bar Screen Rake
and Approving the Purchase of All Parts & Materials for the Repair and Approving the
purchase of the necessary parts and materials from Flo-Systems, Inc. in the amount of
$66,755.12.

Motion Machisic/Robinson to approve Consent item No. 1. Motion carried, all in favor.

2. Utility Resolution No. 2011-08 UA, Amending the Professional Services Agreement for
the 2010 Urban Water Management Plan Update to Include Additionai Services.

Motion Machisic/Robinson to approve Consent Item No. 2. Motion carried with one
abstention.

‘Mayor Hanna adjourned the Joint Meeting of the Banning City Council and the Banning Utility
Authority and reconvened the regular City Council Meeting.

PUBLIC HEARINGS
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1. Resolution No. 2011-46, Confirming a Diagram and the Levy and Collection of
Assessments within the City of Banning’s Landscape Maintenance District No. 1 for
Fiscal Year 2011/2012.
(Staff Report — Duane Burk, Public Works Director)

Mr. Burk addressed the Council giving the staff report as contained in the agenda packet. He
also gave a short power-point presentation on this item giving a brief history of the District and
the maintenance of certain landscape areas within subdivisions that are part of the Landscape
Maintenance District. He said last year staff asked that City crews be allowed to do the work
as an attempt to help our General Fund Budget and this is the first year that we have
accomplished that so it is a little different. He stated that annual assessment charge for the
District will range from $95.07 to $192.66 which represents an increase of 0.56% based on the
average Consumer Price Index percentage increase over the previous fiscal year. The Public
Works Department staff will manage the district in-house and will continue to maintain
Landscape Maintenance District No. 1. The labor in Public Works was $84,158.00, the utilities
— electric and water was $32,000.00, miscellancous - $15,000 for a total approximate cost of
$131,290.00 per year. The approximate revenue for Fiscal Year 2011/2012 is $131,260.00.

There was some Council discussion in regards to costs for Landscape Maintenance District No.
I.

Mayor Hanna opened the public hearing on this item. Seeing no one come forward she closed
the public hearing on this item.

Motion Robinson/Machisic that the City Council adopt Resolution No. 2011-46,
Confirming a Diagram and the Levy and Collection of Assessments within the City of
Banning’s Landscape Maintenance District No. 1 for Fiscal Year 2011/2012, pursuant to
the provisions of Part 2 of Division 15 of the California Streets and Highways Code and
Authorizing and directing the City Clerk to file the diagram and assessment with the
Riverside County Assessor/County Clerk-Recorder’s Office. Motion carried, all in favor.

2. Resolution No. 2011-51, 2011 Edward Byrne Memorial Justice Assistance Grant
(Staff Report — Leonard Purvis, Police Chief)

Chief Purvis gave the staff report as contained in the agenda packet.

Mayor Hanna opened the public hearing on this item. Seecing no onc come forward she closed
the public hearing on this item.

Councilmember Franklin said that she would abstain from voting on this item because she sits
on the Board for Banning Police Activities League (BPAL).

Motion Botts/Franklin that the City Council conduct a Public Hearing and adopt
Resolution No. 2011-51, Aunthorizing the Acceptance of the 2011 U.S. Department of
Justice Edward Byrne Memorial Justice Assistance Grant in the Amount of $16,212 to
cover overtime costs for police officers participating in Banning Police Activities League
(BPAL) activities. Motion carried with one abstention.
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ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other ltems if any)

City Coungil

Councilmember Robinson —

He said that RTA (Riverside Transit Agency) presented a Highlander Van to Legacy Church
this Jast week. They do have people in their group that require handicap transportation. There
1s another van coming up that will hopefully go to another church here in the cormmumity. This
will help handicap people get to church and doctor’s appointments and things that they can’t
normally do,

Councilmember Machisic —

He stated that we had a presentation on AB 811 dealing with energy and water conservation
and it was formally adopted by WRCOG (Western Riverside Council of Governments) this
past Monday. There will be workshops in July for all the cities involved to provide
operational details. This is where money could be borrowed from a fund and it would be put
on your tax bill to be repaid for energy saving devices.

He said that Dave Willmon, representative of the League of California Cities gave a report on
the status of the budget in Sacramento and said the most important date is coming up
tomorrow. As you know the proposition was passed where if there is not a budget developed
by that time legislators no longer get paid until the budget is passed and that seems to be a
super imporiant factor. There has been some activity so maybe we will have a budget
tomorrow or in the near firture.

WRCOG General Assembly will be held on June 23, 2011 at Casino Morongo and
Condoleezza Rice former Secretary of State will be the featured speaker.

The County has recently passed a Health Communities Element for the County General Plan.
He quoted some things from the Plan: “As the obesity epidemic continues to increase research
has shown that building communities in a sprawling disjointed fashion contributes to the
lifestyle that promotes obesity and chronic diseases. Incorporating principles that promote
health in General Plan can lay the groundwork for developing communities with a better
quality of life for the present and future generations.” He also read some things from the
doctor who heads up the program for the County.

He announced that Council Member Robinson has been appointed to the SCAG (Southern
California Association of Governments) Transportation Committee and he will be representing
WRCOG.

He attended a kind of graduation program at Banning High Scheol and they have what is
called a “Dual Emersion Program”. These are students who are of Spanish origin and at the
same time kids of English origin as far as language and they started back in the Third Grade

with this program and so the first class that started in 1998 was completing graduating
requirements at Banning High School. They had a nice awards ceremony and dinner. Not
only the enthusiasm of the students was important but the other group that was higher in

emotion was the parents.

Councilmember Frankhn —

She had the opportunity to attend the Banning High School Awards Ceremony last night and
said she would like to commend all of our high school seniors who were able to collect over
$400,000 dollars in scholarship as they head off for college.
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Report by City Attorney - Nothing to report at this time.

Report by City Manager

* The metal building of the former West Coast Electric property will be moved over to our
Water Department property which will be replacing a trailer that we rent.

= Nice kudos to the Electric Department. We were 10% out of 230 cities that have the number of
solar panels versus per capita.

® (rading on Inland Behavioral has started.

= The City Council Special Meeting scheduled for June 21 regarding the strategic plan will be
postponed and he will arrange another date in the not-to-distant future.

= A caveal on the State Budget — they don’t get paid after the 15™ and that could be good or bad.
So hopefully they won’t rush it and go with Governor Brown’s budget which would eliminate
redevelopment which would cause the General Fund some additional issues right now.

ITEMS FOR FUTURE AGENDAS
New Items —

Pending Items — City Council
Schedule Meetings with Our State and County Elected Officials

Update on Economic Development Plan (June 28%)
Review of Fees and Rates

Policy Discussion Re. Code Enforcement (study session) (July)
Update on Shop Local Program

FEMA Training — Senior Officials ¢dug. 30, 2011)

Speaker Cards

Nk WLNe=

Mayor Hanna said that there is a Special Joint Meeting tomorrow at 11:30 a.m. in the City
Council Chambers of the City Council, Planning Commission and Parks and Recreation
Commission regarding the Brown Act, Conflict of Interest, Civility Code and discussion on the
mayoral selection.

ADJOURNMENT

By common consent the meeting adjourried the meeting at 5:48 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DYD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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DiCned G-14-1
Counell Mg
_____ Pt Commendts

Kenneth D. Summers [ __ 8May2011 ‘

16400 Bubbling Wells Road, Site 274

EGET

MAY 10 2011

Mavyor Barbara Hanna BW &%’

99 E. Ramsey St

Desert Hot Springs, Ca 92240

Banning, CA 92220

Dear Mayor:

Yesterday, |, and two other geocachers, attended a geocaching event that was organized by two of your
stalwart citizens. | only know them by their caching names of Active Fire and DASHON. They both told
us at their Art Hop Meet and Greet Event that you encouraged them 1o sponsor this event to attract
more people to your city.

| can tell you that our trio was comprised of myself — my caching name is Ammo Chief — Me & Marley
and Hummingbird Freak, We found geocaches in an area that included Ramsey Street, Bluff Street and
Sunset Avenue. We saw areas of your city that we never knew existed and we were surprised at their
beauty and charm. We spent the entire day going to over 40 geocaches.

Thank you for your support of our sport. We would appreciate it if you would pass along our thanks to

Active Fire and DASHON also. There are many more geocaches in your city. We will be back.

I will be signing this letter for Me & Marley, who lives in Palm Springs, and Hummingbird Freak, who
lives in Palm Desert. | know they also appreciate your support of geocachers in your city.

ks‘"%“" LJW
- f

Exhibit “A”
8
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CITY COUNCIL AGENDA

Date: June 28, 2011
TO: City Council
FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Report of Investments for April 2011

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of April 2011. As of
Apnl 30, 2011, the City’s operating funds totaled $64,478,269. Included in operating funds is
$2,015,784 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of April 30, 2011 approximately 43% of the City’s
unrestricted cash balances were invested in investments other than LATF.

Presented are three months of Investment Reports. April is a first issue, while February and
March are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LATF) increased to 0.588 % in April. The average rate for
all investments in April was 0.683%.

RECOMMENDED BY:
\-}:(I——/I{/IW&W/('
ﬁﬁne Overholt Andy Takata
Administrative Services Director/ City Manager

Deputy City Manager
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City of Banning Investment Report April 30, 2011

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 34,856
Wells Fargo Bank-Investment Account 0.100% 858,602
Bank of America-Airport 0.300% 4,799
Bank of America-Parking Citations 0.300% 3,247
Bank of America-CNG Station 0.300% 3,508
Morey Market and Bank Account Sub-Total 905,011
Government Pools
Local Agency Investment Fund: Account #1 0.588% 31,446,232
Account #2 Operating Amount 3,749,479
Account #2 CRA Bond Cash Bal 2,015,784
Local Agency Investment Fund: Account #2 0.588% 5,765,262
Government Pool Sub-Total 37,211,494
Operating Cash Balance 38,118,811
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.010% 883,132
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.843% 25,476,327
Operating Funds Total 64,478,269
Amount
BNY Western Trust Company 4,050,979
US Bank 45,459,929
Fiscal Agent Total _ 49,510,908
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City of Banning Investment Report March 31, 2011

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 153,692
Wells Fargo Bank-Investment Account 0.100% 2,116,263
Bank of America-Airport 0.300% 5,281
Bank of America-Parking Citations 0.300% 3,274
Bank of America-CNG Station 0.300% 3,713
Money Market and Bank Account Sub-Total 2,282,224
Government Pools
Local Agency Investment Fund: Account #1 0.500% 31,406,941
Account #2 Operating Amount 5,114,643
Account #2 CRA Bond Cash Bal 2,142,350
Local Agency Investment Fund: Account #2 0.500% 7,256,992 ‘
Government Pool Sub-Total 38,663,933
Operating Cash Balance 40,948,462
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.040% 1,183,245
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.844% 25,343,517
Operating Funds Total 67,475,223
__Amount
BNY Western Trust Company 538,762
US Bank 44,104,405
Fiscal Agent Total 44,643,167
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City of Banning Investment Report February 28, 2011

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% -
Wells Fargo Bank-Investment Account 0.100% 1,924,555
Bank of America-Airport 0.300% 9,526
Bank of America-Parking Citations 0.300% 3,596
Bank of America-CNG Station 0.300% 3,370
Money Market and Bank Account Sub-Total 1,941,047
Government Pools
Local Agency Investment Fund: Account #1 0.512% 31,406,941
Account #2 Operating Amount 4,985,263
Account #2 CRA Bond Cash Bal 2,271,730
Local Agency Investment Fund: Account #2 0.512% 7,256,992
Government Pool Sub-Total 38,663,933
Operating Cash Balance 40,607,285
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.040% 1,262,236
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.817% 25,344,297
Operating Funds Total 67,213,818
Amount
BNY Western Trust Company 538,762
US Bank 43,909,588
Fiscal Agent Total 44,448,350
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CITY COUNCIL AGENDA
DATE: June 28, 2011
TO: City Council
FROM: Kahono Oei, City Engineer
SUBJECT: Resolution No. 2011-35, “Approving the State Grant Agreement for the
California Department of Resources Recycling and Recovery (Cal
Recyele) Targeted Recycled Asphalt Concrete (RAC) Grant”

RECOMMENDATION:

L Adopt Resolution No. 2011-35, “Approving the State Grant Agreement for the
California Department of Resources Recycling and Recovery (Cal Recycle)
Targeted Recycled Asphalt Concrete (RAC) Grant.”

IL. Authorize the City Manager to execute the Grant Agreement with the Cal Recycle,
attached herewith as Exhibit “A.”

JUSTIFICATION: It is essential for the City Council to authorize the execution of the
State Grant Agreement from the Cal Recycle in order to obtain and utilize funds for the
repaving portion of Project No. 2011-03, “Street Improvements along Wilson Street, from
Stargaze Way to West of Sunset Avenue.” This project will improve traffic conditions and
safety on Wilson Street, while beautifying one of the City’s most highly visible and well-
traveled streets.

BACKGROUND: On February 8, 2011, at its regularly scheduled meeting, the City
Council approved Resolution No. 2011-08, “Authorizing staff to Submit a Grant Application
for Rubberized Asphalt Concrete (RAC) for Street Improvements along Wilson Street, from
Stargaze Way to West of Sunset Avenue,” authorizing the City Manager of the City of
Banning to apply for a $250,000.00 grant from the Cal Recycle.

In February of 2011, the Public Works Department’s Engineering Division submitted a grant
request to the Cal Recycle for a street improvement project along Wilson Street, from
Stargaze Way to West of Sunset Avenue. The potential scope of work for the project consists
of grinding/cold planing of existing asphalt; overlaying 1-1/2” of RAC on existing pavement;
adjusting manholes, sewer cleanouts, and water valve covers to grade; construction of
sidewalks, curbs, gutters, and handicap ramps; and striping, in accordance with the City of
Banning’s Standard Specifications. The pavement overlay consists of 6,500 tons of
rubberized asphalt concrete, which is crumb rubber derived from 100% California waste tires.

This project would continue street improvements using RAC along Wilson Street. In the fall

of 2008, Project No. 2007-07, “Street Improvements along Wilson Street, between 8™ Street
and Stargaze Way” was constructed with a Cal Recycle RAC grant of $150,000.00. This

v
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project would continue street improvements along Wilson Street, from Stargaze Way to west
of Sunset Avenue. When completed, Wilson Street will be overlaid with RAC from 8™ Street
to west of Sunset Avenue, over 1.5 miles.

The Cal Recycle staff evaluated the proposed project in April and approved the maximum
grant award available, in the amount of $250,000.00. The Cal Recycle receives an annual
appropriation from the California Tire Recycling Management Fund (Tire Fund) to administer
the Tire Recycling Act, per the terms of Senate Bill 937 and related legislation. As part of the
Act, Cal Recycle offers the grant program to encourage the use of waste tire rubber in order to
reduce landfill disposal and stockpiling of California waste tires. The construction of this
project is anticipated to commence in the fall of 2011.

FISCAL DATA: The RAC grant was designed to fund the difference in cost between RAC
and conventional asphalt which, historically, is between the range of $55 and $75 per ton.
Cal Recycle will provide grant funding in the amount of $250,000.00 towards project costs.
The RAC project was included in the 5 Year Measure A CIP list submitted to the Riverside
County Transportation Commission, therefore the project balance will be funded using
Measure A funds. The exact amount of the required Measure A funding will be determined at
a later date once bids are solicited and opened in the fall of 2011.

RECOMMENDED BY: REVIEWED BY:
D Bk Cr frduealuolt
“Duane Burk, ﬁJune Overholt,
Director of Public Works V Director of Administrative Services
APPROVED BY:
Andy Takata, ~
City Manager

Resolution No. 2011-35
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RESOLUTION NO. 2011-35

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE STATE GRANT AGREEMENT FOR THE
CALIFORNIA DEPARTMENT OF RESOURCES RECYCLING AND
RECOVERY (CAl. RECYCLE) TARGETED RECYCLED ASPHALT
CONCRETE (RAC) GRANT

WHEREAS, the Cal Recycle receives an annual appropriation from the California Tire
Recycling Management Fund (Tire Fund) to administer the Tire Recycling Act, per the terms of
Senate Bill 937 and related legislation; and

WHEREAS, in the fall of 2008, Project No. 2007-07, “Street Improvements along
Wilson Street, between 8™ Street and Stargaze Way” was constructed with a Cal Recycle RAC
grant of $150,000.00, and this project would continue street improvements along Wilson Street,
from Stargaze Way to west of Sunset Avenue; and

WHEREAS, on February 8, 2011, at its regularly scheduled meeting, the City Council
approved Resolution No. 2011-08, “Authorizing Staff to Submit a Grant Application for
Rubberized Asphalt Concrete (RAC) for Street Improvements along Wilson Street, from
Stargaze Way to West of Sunset Avenue,” authorizing the City Manager of the City of Banning
to apply for and execute a grant application from the Cal Recycle; and

WHEREAS, Cal Recycle staff evaluated the proposed project and approved the
maximum grant award in the amount of $250,000.00; and

WIIEREAS, the potential scope of work for Project No. 2011-03, *“Street
Improvements along Wilson Street, from Stargaze Way to West of Sunset Avenue,” consists of
grinding/cold planing of existing asphalt; overlaying 1-1/2” of RAC on existing pavement;
adjusting manholes, sewer cleanouts, and water valve covers to grade; comstruction of
sidewalks, curbs, gutters, and handicap ramps; and striping, in accordance with the City of
Banning’s Standard Specifications; and

WHEREAS, approval of the Cal Recycle’s $250,000.00 grant agreement will enable
the City of Banning, California to accept the grant.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning, as follows:

SECTION 1. The Grant Agreement between the City of Banning and the Cal Recycle for a
$250,000.00 grani towards the construction of Project No. 2011-03, “Street Improvements
along Wilson Street, from Stargaze Way to West of Sunset Avenue,” is approved and
authorization is hereby granted for the City Manager to execute said Agreement, as attached
herein as Exhibit “A.” This authorization will be rescinded if the contract agreement is not
executed by both parties within forty-five (45) days of the date of this resolution.

Resolution Ne. 2011-35 ﬂ?
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PASSED, APPROVED, AND ADOPTED this 28™ day of June, 2011.

Barbara Hanna, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banming, California, do hereby certify that the
foregoing Resolution No. 2011-35 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 28™ day of June, 2011.

AYES:

NOES:

ABSENT;

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-35 /? ;
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Edmund G. Brown, Jr., Govemor

Natural Resources Agency

DEPARTMENT OF RESOURCES RECYCLING AND RECOVERY

801 K STREET, MS 18-01, &MEMO, CALIFORNIA 95814 » (916) 322-4027 « WWW.CALRECYCLE.CA.GOV

" May 31,2011 : CITY OF RANNING

Ann Maric Loconte P.E. X T o
Associate Civil Engineer - _

City of Banning o PUBLL. o3 BEPT
99 E Ramsey St ' ‘

Banning, CA 92220

SUBJECT:  Targeted Rubberized Asphalt Concrete Tacentive Grant Program
' Grant Agreement Package, FY 2010/11 — Graat No. TRE32-10-7

Dear Ann Marie Loconte:

Congratulations! On April 12, 2011, the Department of Resources Recychng and Recovery (CaiRecycle}
approved your request for a $250,000.00 grant.

Please review the enclosed Grant Agreemeut package and complete the grantee portion of the Grant
Agreement Cover Sheet (CaIRecycle 110).

The Grant Agreement Cover Sheet must be signed and returned to CalRecycle within 90 days from the
date of this letter. In addition, full payment of any outstanding debt(s) owed by the proposed grantee to
CalRecycle is required within 90 days of May 31, 2011, If the Grant Agreement Cover Sheet is not
signed and returned within 90 days and payments not made by the grantee of all outstanding debts pwed
o CalRecycIe within 90 days of May 31, 2011, the grant award will be voided.

The Grant Agreement Cover Sheet must be signed by the "authorized signatory” as identified in your
resolution. ¥fthe resolution authorizes a designee and the signature authority would like to designate
another individual to sign on their behalf, the “authorized signatory” must prov1de a letter identifying the
job title of the des1gxec

Please retain all Gran’t Agreement documents, which include Exhibits A through C and the Attachment
for your records and return only the Grant Agreement Cover Sheet (CalRecycle 110) to:

CalRecycle

Rubberized ASphalt Concrete Grant Program .
Atin: Debbie Escobar, MS A

1001 I Street, P.O. Box 4025

Sacramento, CA 95812-4025
(over)

ORIGINAL PRINTET-OM 106 % POSTCONSIMER CONTENT, PROCESSED CHLORINE FREE PAPER



Upon execution of the Grant Agreement Cover Sheet by both parties, CalRecycle will retum a copy of the

executed Grant Agreement Cover Sheet with a Notice to Proceed via e-mail. Remember, do not incer any -

grant cost until the Agreement is signed by both partics and you receive a Notice to Proceed letter. If you
choose to incur costs prior to the Notice to Proceed letter, you do so at your own risk.

If you have any questions regarding the Grant Agreement package, please contact me at
(916) 341-6436 or Victoria.Rocha@CalRecycla.ca.gov.

We look forward 1o your participation in this grant program.

Sincerety,

7§r Victoria Rocha
Grant Manager
Targeted Rubberized Asphalt Concrete Incentive Grant Program

Enclosures:
“Attachment — Forms Guide
Grant Agreement Cover Sheet (CalRecycle 110)
Exhibit A — Terms and Conditions
Exhibit B ~ Procedures and Requirements / PmJect Summary
Exhibit C ~ Grant Application



Atftachment
FORMS GUIDE

Reliable Contractor Declaration form Prior to authorizing contractor to Grantee &
{CalRecycle 168) commence work Contractor

© aléiiﬁ“g% cquest form When requesting reimbursement Grantee
Rubberized Asphalt Concrete (RAC) Eﬁgcsnlfeﬁ lier,
Certification form When requesting reimbursernent Contracior 0;
(CalRecycle 727-RAC) | Grantee - ’

IMPORTANT! These forms are provided for your reference as you review your grant
agreement documents. This may not be an all inclusive list. These forms may be updated during

your grant term. Please refer to the following website for the latest version,

hitp.//wwrw calrecycle.ca.gov/Grants/Forms/.

A/



STATE OF CALIFURNIA -NATURAL RESOURCES AGENCY'

DEPARTMENT

GRANT AGREEMENT COVER SHEET

CatRecycle 110 {Revised SH1)

OF RESOURCES RECYCLING AND RECOVERY (CalRecycle}

GRANT NUWBER
TRI32-10-7

NAME OF GRANT PROGRAM

2010/11 Targeted Rubberized Asphalt Concrete Incentwe Grant Program

GRANTEE NAME

City of Banning

TAXPAYER'S. FEDERAL EMPLOYER IDENTIFICATION NUMBER,

$250,000.00

TOTAL GRANT AMQUNT NOT TG EXCEED

TERM OF GRANT AGREEMENT

FROM: April 12,-2011

TO: April 1, 2013

THIS AGREEMENT is made and entered into on this 12th day of April 2011, by the Department of Resources Recycling and Recovery
(CalRecycle) and City of Banning (the “Grantee”). This Agreement is of no force or effect until signed by both parties. Grantee shall
not commence performance until it receives written approval from CalRecycle. CalRecycle and the Grantee, in mutual consideration of
the promises made herein, agree to adhére to the provisions of the fo]lomng exhibits attached hereto and incorporated herein:

Exhibit A — Terms & Conditions

Exhibit B — Procedures & Requirements /Project Summary

Exhibit C— AppIication

The Grantee’s CaJRecycle-approved Apphcatmn and Application Guidelines and Instructions are incorporated by reference herein and

made a part hereof:

CalRecyele agrees to fund work done by the Grantee in accordance with this Agreement up to but not to exceed the Total Grant Amount
specified herein. The parties hereto have executed this Agreement as of the dates entered below.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the dates eritered below.

CALRECYCLE

GRANTEE’ NAME (PRINT OR TYPE)

City of Banning

| SIGNATURE OF CALRECYCLE'S AUTHORIZED SIGNATORY:

SIGNATURE OF GRANTEE:

(AS AUTHORIZED IN RESOLUTION OR LETTER OF DESIGNATION AUTHORIZATION)

Dlrector -C'aIRecyCI'e |

- TITEE

(Authorized representative}

DATE

GRANTEE"ADDRESS {INCLUDE STREET, CITY, STATE AND ZIP CODE)

CERTIFICATION OF FUNDING

AMn! INT-EMEL anL‘Dr_"n ﬂYTLﬂS ACRECKACUT

WO Vs VL] L

e RSG.‘W-‘;‘G‘;: EGORY (COOE ANG TITLE).

TFOND THLE

$25Q[)g()[10 2010111 Targetad Rubberized Asphaft Concrefe ncéntive Grani CBCRF Claaring Account
PRIORAMOUNT ENCUMBERED FOR THIS AGREEMENT {OPTIONAL 1155)
FOTAI ENGUMBERED TO DATE , )
: .1 3500-001-0133 . TY2 (Lt SO &~ k4 |
" TOBJECT OF EXPENDITURE (CODE AND TITEE) AR ' i
[ 7820-G3100-418.03 . e
i f)eraby Cerlify upOn my own pemonal knowfedge iat budgeted funds are avallable for |FBA MO, BR-NG:
the period-and-purpose of the.expenditure stated abave . . e N .
SIGNATURE OFCAERECYCLE ACCOUNTING OFFICER, DATE T
' xm\\&&u—  HAY 2’ b znﬂ

28



EXHIBIT A
TERMS AND CONDITIONS

Rubberized Asphalt Concrete Grant Program

Targeted Rubberized Concrete Asphalt Incentive Grant
Rubberized Asphalt Concrete Chip Seal Grant

Fiscal Year 2010/11

This grant may not be funded unless the proposed Grantee meets the following two conditions:

1) The proposed Grantee must pay-or bring current all outstanding debts or scheduled payments owed
to the Department of Resources Recycling and Recovery within ninety (90} days from the date of the
grant award. The Grant Agreement will not be released by CalRecycle until ali outstanding invoices
have been paid.

2) The proposed Grantee must complete, sign, and return the Grant Agreement within ninety (90) days
from the date recorded on the Grant Agreement package’s cover letter.

The following teros wsed in this Grant Agreement (Agreement) kave the meanings given to them below,
unless the context clearly indicates otherwise:

-]

"CalRecycle" means the Department of Resources Recycling and Recovery.
"Execufive Director” means the Exccutive Director of CalRecycle or his or her designee.

"Grant Agreement” and "Agreement” means all documents compnsmg the agreement between
CalRecycle and the Grantee. for this Grant.

"Grant Manager” means CalRecycle staff person responsible for monitoring the grant.
"Grantee" means the recipient of funds pursuant to this Agreement.
"Program" means the Rubberized Asphalt Concrete Grant Program:

"State" means the State of California, mcluding, but not limited to, CalRecycle and/or its
designated officer.

1. ACKNOWLEDGEMENTS  The Grantee shall acknowledge CalRecycle’s support each time projects fumded,

2. ADVERTISING/ PUBLIC

in whole or in part, by this Agreement are publicized in any medium, inchading,
but not limited to, news media, brochures, ot other types of promotional
materials. The acknowledgement of CalRecycle’s support must incorporate
CalRecycle logo. Initials or abbreviations for CalRecycle shall notbeused. The
Grant Manager may approve deviation from the prescribed language on a case-
by-case basis where such deviation is consistent with CalRecycle’s
Communication Strategy and Outreach Plan. If, subsequent to this Agreement,
CalRecycle adopts updated or new logos or language (language), the Grant
Ma.nas:er may requirc the Grantee to include this language in newly printed or

_1..“..4-

'Ihe Grantee shall siibrnit ¢opies of all drafi public education or advertising

EDUCATION materials to the Grant Manager for review and approval prior to the Grantee’s

production of materials. Unless omission of the following copyright designation
is pre-approved in writing by the Grant Manager, all public education and
advertising materials shall state: “© {year of creation} by the California
Department of Resources Recycling and Recovery (CalRecycle). All rights
reserved. This publication, or parts thereof, may not be reproduced without
permission from CalRecycle.” ,

revised 3/23/2010 — Compstitive T's & C's 1 7/277



3. AIR OR WATER
POLLUTION VICLATION

4. AMENDMENT

5. AMERICANS WITH

DISABILITIES ACT

6. ASSIGNMENT,
SUCCESSORS AND
ASSIGNS

7. AUDIT/RECORDS
ACGCESS

8. AUTHORIZED
REPRESENTATIVE

9. AVARABILITY OF FUNDS

Under the State laws, the Grantee shall not be:
2. In violation of any order or resolution not subject to review promulgated by
the State Air Resources Board or an air pollution control district;

b. Subject to cease and desist order not subject to review issued pursuant to
Section 13301 of the Water Code for violation of waste discharge
requirements or discharge prohibitions; or

¢. Finally determined fo be in violation of provisions of federal law relating to
air or water potlution.

No amendment or variation of the terms of this Agreement shall be valid unless
made in writing, signed by the parties, and approved as required. No oral
understanding or agreement not incorporated mto this Agreement is binding on
any of the parties. This Agreement may be amended, modified or augmented by
mutual consent of the parties, subject to the requirements and restrictions of this
paragraph.

The Grantee assures the State that it complies with the Americans with
Disabilities Act (ADA) of 1990, which prohibits discrimination on the basis of
disability, as well as all applicable regulations and guidelines issued pursuant to
the ADA. (42 U.S.C. § 12101 et seq.)

a. This Agreement may not be assigned by the Grantee, either in whole orin
part, without CalRecycle’s prior written consent.

b. The provisions of this Agreement shall be binding npon and ure to the
benefit of CalRecycle, the Grantee, and their respective successors and

assigns.

The Grantee agrees that CalRecycle, the Department of Finance, the Bureau of
State Audits, or their designated representative(s) shall have the right to review
and to copy any records and supporting documentation pertaining to the
performance of this Agreement. The Grantee agrees to maintain such recoxds for
possible audit for a minimum of three (3) years after final payment date-or grant
term end date, whichever is later, unless a longer period of records retention is
stipulated, or until completion of any action and resolution of all issues which
may arise as a result of any litigation, dispute, or audit, whichever is later. The
Grantee agrees to allow the designated representative(s) access to suck records
during normal business hours and to allow interviews of any employees who
might reasonably have information related 1o such records. Further, the Grantee
agrees to include a similar right of the State to audit records and interview staff
in any coniract or subconiract related to performance of this Agreement.

[You may find it helpfud to share the Terms and Conditions arnd Procedures and
Requirements with your finance department, contractors and subcontraciozs.
Examples of audit documeniation include, but are not limited to: expenditiere
ledger, payroil register entries and time sheets, personnel expenditure summary
form, travel expense log, paid warrants, contracts, change orders, inveices,
and/or cancelled checks.]

The Grantee shall continuously maintain a representative vested with signature
anthority authorized to work with CalRecycle on all grant-related issnes. The
(iraniee shall, at all times, keep the Grant Manager inforred as to the dentity
and contact information of the authorized representative,

CalRecycle's obligations wnder this Agreement are contingent upon and subject
1o the availability of funds appropnated for this grant.

revised 3/23/2010 — Competifive TS & G's ) 2 50



16. CHILD SUPPORT
COMPLIANCE ACT

11. GOMMUNICATIONS

12. COMPLIANCE

43, CONELICT OF INTEREST

For any agreernent in excess of $100,000, the Grantee acknowledges that:

a. 'The Grantee recognizes the importance of child and family support
obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited
to, disclosure of information and compliance with earnings assignment
crders, as provided in Chapter 8 {commencing with Section 5200} of Part 5
of Division 9 of the Family Code; and

b. The Grantee, to the best of its knowledge, is fully complying wifh the
earnings assignment orders of all employees, and is providing the names of
all new employees to the New Hire Registry maintained by the California
Employment Development Department.

All communications from the Grantee to CalRecycle shall be directed to the
Grant Manager. All notices, including reports and payment requests, required by
this Agreement shall be given in writing by E-mail, letter, or FAX 1o the Grant
Manager as identified in Exhibit B--Procedures and Requirements. If an original
document is required, prepaid mail or personat delivery to the Grant Manager 13
required following, the E-mail of FAX.

The Grantee shall comply fully with all applicable federal, state, and local laws,
ordinances, regulations, and permits. The Grantee shall provide evidence, upon
request, that all local, state, and/or federal permits, licenses, registrations, and
approvals have been secured for the purposes for which grant funds are to be
expended. The Grantee shall maintain compliance with such requirements
throughout the gramt period. The Grantee shall ensure that the requirements of
the California Environmental Quality Act are met for any approvals or other
requirements necessary to carry out the terms of this Agreement. Any deviation
from the requirements of this section shall result in non-payment of grant funds.

With each Payment Request (CalRecycle 87), the Granice’s signature authority
shall either initial and certify uoder penalty of perjury that the Grantee’s General
Checklist: of Permits, Licenses, and Filings (CalRecycle 669) on file with
CalRecycle is current and complete, or submit an updated General Checkiist of
Permits, Licenses, and Filings (CalRecycle 669) available at:

www.calrecycle.ca.gov/Grants/Forms/CalRecycle669.doc .

The Grantee needs to be aware of the following provisions regarding current or

former state employees. If the Grantee has any questions on the status of any

person rendering services or involved with this Agreervent, CalRecycle must be

contacted immediately for clarification.

Current State Employees (Public Contracts Code (PCC} § 10410):

a.  No officer or employee shall engage in any employment, activity, or
enterprise from which the officer or employee receives compensation or has
a financiai interest and which is sponsored or finded by any state agency,
unless the employment, activity, or enterprise is required as a condition of
regular state employment.

b. No officer or employee shall contract on his or her own behalf as an
independent contractor with any state agency #0 provide goods or services.

Former State Employees (PCC § 10411):

a, For the two;year period from the date he or she left state employment, ne
former state officer or employee may enter into a contract in which he or she
engaged in any of the negotiations, transactions, planning, arrangements or
any part of the decision-making process relevant to the contract while
employed in any capacity by any state agency.

revised 3/23/2010 - Competitive T3 & C's 3 3 /



14. CONTRACTORS/
SUBCONTRACTORS

13. COPYRIGHTS AND
TRADEMARKS

revised 3/23/2010 — Competitive Ts & C's

b. For the twetve-month period from the date he or she left state employment,
no former state officer or employee may enter into a contract with any state
agency if he or she was employed by that state agency in a policy-making
position in the same general subject area as the proposed contract within the
twelve month period prior to his or her leaving state service.

If the Grantee violates any provisions of above paragraphs, such action by the

Grantee shall render this Agreement void. (PCC § 10420).

The Grantee will be entitled to make use of its own staff and such confractors
and subcontractors as are mutually acceptable to the Grantee and CalRecycle.
Any change in contractors or subconiractors must be mutially acceptable to the
parties. Tmmediately upon termination of any sach contract or subcontract, the
Grantee shall notify the Grant Manager.

Nothing centained in this Agreement or otherwise, shall create any contractual
relation between CalRecycle and any contractors or subcontractors of Grantee,
and no agreement with contractors or subcontractors shall relieve the Grantee of
its responsibilities and obligations hereunder. The Grantee agrees to be as fully
responsible to CalRecycle for the acts and omissions of its contractors and
subcontractors and of persons either directly or indirectly emplayed by any of
them as it is for the acts and omissions of persons directly employed by the
Grantee. The Grantee's obligation to pay its contractors and subcontractors is an
mndependent obligation from CalRecycle’s obligation to make payments to the
Grantee. As a result, CalRecycle shall bave no obligation to pay or to enforce
the payment of any moneys to any contractor or subcontracior.

a. To the extent the Grantee shall have the legal right to do so, Grantee shall
assign to CalRecycle any azid all rights, title, and interests to any
copyrightable material or trademarkable material created or developed in
whole or in any part as a result of this Agreement, but which originated from
previously copyrighted or rademarked material. With respect to all other
copyrightable and trademarkable materials, CalRecycle shall retain any and
all rights, title and interests to any copyrightable material or trademarkable
material created or developed in whole or in any part as a resuit of this
Agreement. These rights, both assigned and retained, shall include the nght
to regisier for copyright or trademark of such materials. Grantee shall require
that its confractors and subcontractors agree that all such materials shallbe
the property of CalRegycle. The Grantee is responsible for obtatning any
necessary licenses, permissions, releages or authorizations to use text, images
or other materials owned, copyrighted or trademarked by third parties and for .
assipning such licenses, permissions, releases, or authorizations fo
CalRecycle pursuani to this section. Copies of any licenses, permissions,
releases or authorizations obtained pursuant for the use of text, images or
other materials owned, copyrighted or trademarked by third parties shall be
provided to tae Grant Manager. Under uousual and very limited
circumstances, where to do so would not conflict with the rights of
CalRecycle and would serve the public interest, upon written request by the
Grantee, CalRecycle may give, af the Executive Direcior's sole discretion,
written consent to the Grantee to refain all or any part of the ownezship of
these rights.

b. CalRecycle hereby grants to the Grantee a royalty-free, nonexclusive,

nontransferable world-wide license to reproduce, transiate, and distribute
copies of the copyrightable materials prodnced pursuant this Agreement, for
nonprofit, non-commercial purposes, and to have or permit others to do s0 on
the Grantee's behalf. This license is limited to the copyrightable materials
produced pursuant to this Agreement and does not extend to any materials

e



16.

17.

18.

19.

20.

revised 3/23/2010 — Competitive Ts & C's

CORPORATION
QUALIFIED DQOING
BUSINESS IN
CALIFORNIA

DISCLAIMER OF
WARRANTY

DISCRETIONARY
TERMINATION

DISPUTES

DRUG-FREE
WORKPLACE
CERTIFICATION

capable of being trademarked. The following shall appear on all intellectual
property used by Contractor pursuant to this license, solely for the purpose of
protecting CalRecycle’s intellectual property rights therein: “© {year of
creation} by the Department of Resources Recycling and Recovery
(CalRecycle). Used pursuant to license granted by CalRecycle. All rights
reserved. This publication, or parts thereof, may not be reproduced without
permission.”

When work under this Agreement is t0 be performed in California by a
corporatior, the corporation shall be in good standing and currently qualified to
do business in the State. "Doing business" is defined in Revenue and Taxation
Code Section 23101 as actively engagmg in apy transaction for the purpose of
financial or pecuniary gain or profit.

CalRecycle makes no warrantics, express or implied, including without
limitation, the implied warranties of merchantability and fitness for a particular
purpose, regarding the matetials, equipment, services or products purchased,
used, obtained and/or produced with funds awarded under this Agreement,
whether such materials, equipment, services or products are purchased, used,
obtained and/or produced alone or in combination with other materials,
equipment, seivices of products. No CalRecycle employees or agents have any
right or authority to thake any other representation, warranty or promise with
respect to any materials, equipment, services or products, purchased, used,
obtained, or produced with prant funds. In no event shall CalRecycle be Hable
for special, mcidental or consequential damages arising from the use, sale or
distribution of any materials, equipment, services or products purchased or
produced with grant funds awarded under this Agreement.

The Executive Director shall have the tight to terminate this Agreement at his or
her sole discretion at any time upon thirty (30} days written notice to-the

- Grantee. Within forty-five (45) days of receipt of written potice, Grantee is

required to:

a. Submit a final written report describing all work performed by the Grantee;

b. Submit an accounting of all grant funds expended up to and including the
date of termination; and,

¢. Reimburse CalRecycle for any unspent funds.

Unless otherwise instructed by the Grant Manager, the Grantee shall continae
with its responsibilities under this Agreerment during any dispute.

The person signing this Agreement on behalf of the Grantee certifies inder
penalty of perjury under the laws of California, that the Grantee will comply with
the requirements of the Drug-Free Workplace Act of 1990 (GC § 8350 ¢t seq.)
and will provide a drug-free workplace by taking the following actions: -

a. Publish a siatemeni notifying empiovees that iniawfui manufaciure,
distribuition, dispensation, possession or use of a controlled substance is
prohibited and specifying actions that will be taken against employees for
violations.

b. Establish a drug-free awareness progtam to inform employees about all of
the following: (1) the dangers of drug abuse in the workplace, (2) the
Grantet's policy of maintaining a drug-free workplace, {3) any available
counseling, rehabilitation, and employee assistance programs, and (4)
penalties that may be imposed upon employees for drug abuse violaiions.

¢. Require that each employee who works on the grant: (1) receive a copy of
the drug-free policy statement of the Grantee, and (2) agrees to abide by the

terms of such statement as a condition of employment on the grant.
- 33
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EFFECTIVENESS OF
AGREEMENT

. ENTIRE AGREEMENT

ENVIRONMENTAL
JUSTICE

EXPATRIATE
CORPORATIONS

FAILURE TO PERFORM
AS REQUIRED BY THIS
AGREEMENT

FORCE MAJEURE

FORFEIT OF GRANT
FUNDS/REPAYMENT OF
FLINDS IMPROPERLY
EXPENDED

This Agreement is of no force or effect until signed by both parties.

This Agreement supersedes all prior agreements, oral or writien, made with
respect to the subject hereof and, together with all attachments hereto, contains
the entire Agreement of the parties. .

In the performance of this Agreement, the Graniee shall conduct its programs,
policies, and activities that substantially affect human health or the cnvironment
in a manner that ensures the fair treatment of people of all races, cnltures, and
income levels, including minority populations and Jow-income populations of the
State.

The person signing this Agreement on behalf of the Grantee certifies nnder
penalty of perjury under the laws of California, that the Grantee is riot
expatriate corporation or subsidiary of an expatriate corparation within the
meaning of Public Contract Code Section 10286 and 10286.1, and is eligible to
contract with the State of California.

CalRecycle will benefit from the Grantee's full compliance with the temms of this

Agreement only by the Granfee's:

a. Investigation and/or application of technologies, processes, and devices
which support reduction, reuse, and/or recycling of wastes; or

-b. Cleanup of the environment; or

c. Enforcement of solid waste statutes and regulations, as applicable.

Therefore, the Grantee shall be in compliance with this Agreement only if the

work it performs results in:

a. Application of information, a process, usable data or a product which can be
used to aid n reduction, reuse, and/or recycling of waste; or

b. The cleanup of the environment; or

¢. The eaforcement of solid waste statutes and regulations, as applicable.

If the Grant Manager determines that the Grantee has not complied with the

Grant Agreement, the Grantee may forfeit the right to reimbursement any grant

funds not already paid by CalRecycle, including, but not limited to, the ten

percent { 10%) withhold.

Neither CalRecycle nor the Grantee, its contractors, vendors, or subcontractors, if
any, shall be responsible hereunder for any delay, default, or nonperformance of
this Agreement, to the extent that such delay, default, or nonperformance is
caused by an act of God, weather, accident, labor strike, fire, explosion, riot, war,
rebellion, sabotage, flood, or other contingencies unforeseéen by CalRevycie or
the Grantee, its contractors, vendors, or subcontractors, and beyendthe
reasonable control of such party.

If grant funds are not expended, or have not been expended, in accordance with
this Agreement, or if real or personal property acquired with grant funds is not
being used, or has not been used, for grant purposes in accordance with this
Agreerment, the Executive Director, at his or her sole discretion, may fake
appropriate action under this Agreement, at law or in equity, including TEqUETINg
the Grantee to forfeit the unexpended portion of the grant funds, including, but
not limited to, the ten percent (10%) withbold, and/or to repay to CalRecycle any
fimds improperly expended.
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GENERALLY ACCEPTED
ACCOUNTING
PRINGIPLES

. GRANT MANAGER'S

AUTHCRITY

GRANTEE
ACCOUNTABILITY

GRANTEE'S
INDEMNIFICATION AND
DEFENSE OF THE
STATE

GRANTEE'S NAME
CHANGE

NATIONAL
LABCRRELATIONS
BOARD CERTIFICATION

. NQ AGENCY

RELATIONSHIP
CREATED/
INDEPENDENT
CAPACITY

NO WAIVER OF RIGHTS

The Grantee is required to use Generally Accepted Accounting Prmmplm in
documenting all grant expenditures.

The Grant Manager does not have the authority to approve any deviation from or
revision to the Terms and Conditions (Exhibit A) or the Procedures and
Requirements (Exhibit B), unless such authority is expressly stated in the
Procedures and Requirements {(Exhibit B).

The Grantee is ultimately responsible and accountable for the manner in which
the grant-funds are utifized and accounted for and the way the grant is
administered, even if the Grantee has contracted with another organization;
public or private, to administer or operate its grast program. In the event ao
audit should determine that grant funds are owed to CalRecycle, the Grantee is
responsible for repayment of the funds to CalRecycle.

"The Grantee agrees to indemnify, defend and save harmless the State and
CalRecycle, and their officers, agents and employees from any and all claims and
losses accruing or tesulting to any and all contractors, subcontractors, suppliers,
laborers, and any other person, firim or corporation furnishing or supplying work
services, materials, or supplies in connection with the performance of this
Agreement, and from any and all claims and losses accruing or resulting to any
person, firm or corporation who may be injured or damaged by the Graniee in the
performance of this Agreement.

A written amendment is required to change the Grantee's name as listed on this
Agresment. Upon receipt of legal documentation of the name changg, CalRecycle
will process the amendment. Payment of Payment Requests presented with 2 new
name cannot be paid prior to approval of the amendment.

The person signing this Agreéement on behalf'of the Grantee certifies under
penalty of perjury that no more than one final undappealable finding of contempt
of court by a federal court has been issued against the Grantee within the
immediately preceding two-year period because of the Grantee's failure to
comply with an order of a federal court which orders the Grantee to comply with
an order of the National Labor Relations Board. (Not applicable to public
entities,)

The Grantee and the agents and employees of Grantee, in the performance of this
Agreement, shall act in an indépendent capacity and not as officers or employees
or agents of CalRecycle.

CalRecvcle shall not be deemed to have waived any rights under ihis Agreement
unless such waiver is given in writing and signed by CalRecycle. No delay or
omission on the part of CalRecycle in exercising any rights shall eperate asa
waiver of such right or any other right. A waiver by CalRecycle of a provision of
this Agreement shall not prejudice or constitute a waiver of CalRecycle’s right
otherwise to demand strict compliance with that provision or any other provision
of this Agreement. No prior waiver by CalRecycle, nor any course of dealing
between CalRecycle and Grantee, shall constitute a waiver of any of
CalRecycle’s rights or of any of Grantee's obligations as io any future
transactions, Whenever the consent of CalRecycle is required under this
Agreement, the granting of such consent by CalRecycle in any instance shall not

constitute continuing consent to subsequent instances where such consent is
" 35
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37. OWNERSHIP OF
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38. PAYMENT
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required and in all cases such consent may be granted or withheld in the sole
discretion of CalRecycle.

a. During the performance of this Agreement, Grantee and its contractors shall
not unlawfully discriminate, harass, or allow harassment against any
enployee or applicant for employment on the bases enumerated in
Government Code §§ 12900 ot seq.

b. The person signing this Agreement on behalf of the Grantee certifies under
penalty of perjury under the laws of California that the Grantee has, unless
exempted, complied with the nondiscrimination program requirernents
(Govemment Code § 12990(a-f)) and California Code of Regulations, Title
2, Section 8103). (Not applicable fo public entities.}

The State shall have separate and independent ownership of all drawings, design
plans, specifications, notebooks, tracings, photographs, negatives, reports,
findings, recommendations, data, software, and memoranda of évery description
of any part thereof, paid for in whole or in any part with grant funds. Copies
thereof shall be delivered to CalRecycle upon request. Grantee agrees, and shall
require that its contractors, subcontractors, and vendors agree, that the State shall
have the full right to use said copies in any manner when and where it may
determine without any claim 1o additional compensation.

a. The approved Budget, if applicable, 1s attached hereto and incorporated
herein by this reference and states the maximum amount of allowable costs
for each of the tasks identified in the Work Plan, if applicable, which is
attached hereto and incorporated herein by this reference. CalRecycle shall
reimburse the Grantee for only the work and tasks specified m the Work
Plan or the Grant Application at only those costs specified in the Budget and
incarred in the ferm of the Agreement.

b. The Grantee shall carry out the work described on the Work Plan or in the
Grant Application in accordance with the approved Budget, and shall obtain
the Grant Manager’s written approval of any changes or modifications to the
Work Plan, approved project as described in the Grant Application or the
approved Budget prior to performing the changed work or incurring the
changed cost. If the Grantee fails to obfain such prior written approval, the
Executive Director, at his or her sole discretion, may refuse to provide funds

. to pay for such work or costs.

c. The Grantee shall request reimbursement in accordance with the procedures
described in the Procedures and Requirements.

d. Ten percent (10%) will be withheld from each Payment Request and paid at
the end of the graot torm, when all reports and conditions stipulated in this
Agreement have been satisfactorily completed. Faiiure by the Grantee to
satisfactorily complete all reporis and condifions stipulated in this
Agreement may result in forfeiture of any such funds withheld pursuant to
CaRecyele’s ten percent {10%) retention policy.

e. Lodgings, Meals and Incidentals: Graniee’s Per Diem eligible costs are
limited to the amounts authorized in the California State Administrative
Manual (contact your Grant Manager for more information).

Payment will be made only to the Grantee.

Reimbursable expenses shall not be incurred unless and until the Grantee
receives a Notice to Proceed as described in Bxhibit B — Procedures and

=



Requiréments.

39. PERSONAL The Grantee consents to personal jurisdiction in the State of California for all
JURISDICTION proceedings concerning the validity and operation of this Agreement and the
performance of the obligations imposed upon the parties. Native American
Tribal Grantees expressly waive tribal sovereign framranity as a defense to any
and all proceedings concerning the validity and operation of this Agreement and
the performance of tbe obhgaaons imposed upon the parties. .

40. PERSONNEL COSTS If there are eligible costs pursuant to Exhibit B, Procedures and Requirements,
any personncl expenditures to. be reimbursed with grant funds must be computed
based on actual time spent on grant-related activities and on the actual salary or
equivalent hourly wage the employee is paid for his or her regular job duties,
including a proportionate share of any benefits to which the employee is
entiiled, unless otherwise specified in the Procedures and Requirements (Exhibit

B).
41. REAL ANDPERSONAL  a. All real and personal property, including equipment and supplies, acquired
PROPERTY ACQUIRED with grant funds shall be used by the Grantee only for the purposes for which
WITH GRANT FUNDS CalRecycle approved their acquisition for so long as such property is needed

for such purpoeses, regardless of whether the Grantee continues to receive
grant finds from CalRecycle for such purposes. In no event shall the length
of time during which such property, including equipment and supplies,
acquired with grant funds, is used for the purpose for which CalRecycle
approved its acquisition be less than five (5) years after the end of the grant
term, during which time the property, inclading equipment and supplies,
must remain in the State of California.

b. Subject to the obligations and conditions set forth in this section, title to all
real and personal property acquired with grant funds, including all equipment
and supplies, shall vest upon acquisition in the Gramtee. The Grantee may be
required to execute all documents required to provide CalRecycle with a
security interest in any real or personal property, including equipment and
supplies, and it shall be a condition of recejving this grant that CalRecycle
shall be in first priority position with respect to the security interest on any
such property acquired with the grant funds, nnless pre-approved in writing
by the Grant Manager that CalRecycle will accept a lower priority position
with respect to the security interest on the property. Grantee shall inform any
lender(s) from whom it is acquiring additional funding to complete the
properiy purchase of this grant condition.

¢. The Graniee may not fransfer Tifle to any real or personal property, inclading
equipment and supplies, acquired with grant fnds to any other entity without
the express authorization of CalRecycle.

CalRecycle will not reimburse the Grantee for the acquisition of equipment
that was previously purchased with CalRecyele grant funds, unless the
acquisition of such equipment with grant finds is pre-approved in writing by
the Grant Manager. In the event of a question concerning the eligibility of -
equipment for grant funding, the burden will be on the Grantee fo esiabiish
the pedigree of the equipment.

¢

42. RECYCLED-CONTENT  The Grantee shall certify the mimimum, if not the exact, percentage of
CERTIFICATION postconsurner and secondary material in the products, materials, goods, and
supplies purchased with grant funds. This certification shall be provided to
CalRecycle on the Recycled Content Certification Form (CalRecycle 74G)
available at www.calrecycle.ca.gov/Grants/Forms/CalRecycle074G.doc.
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RECYCLED-CONTENT
PAPER

. RECYCLED~-CONTENT

PRODUCT
PROCUREMENT

. REDUCTION OF WASTE

REDUCTION OF WASTE

TIRES

REMEDIES

SELF ASSESSMENT
CHECKLIST

. SEVERABILITY

STOP WORK NOTICE

TERMINATION FOR
CAUSE

All documents submitied by the Grantee must be printed double-sided on
recycled-content paper containing one umdred percent (160%) post-consurner
(PC) fiber. Specific pages containing full color photographs or other ink-
mtensive graphics may be printed on photographic paper. .

In the performance of this Agreement, for purchases made with grant fimds, the
Grantee shall purchase recycled-content prociacts (RCP), as defined by the State
Agency Buy Recycled Campaign (SABRC) minimum recycled content .
requirements see www.calrecyclé.ca.gov/BuyRecycled/StateAgencyl, Kihe
Grantee cannot purchase RCPs; the Grantee must document why it was unable to
comply with this requirement and request written pre- approval from its Grant
Manager to devizate from this policy.

In the performance of this Agreement, grantee shall take all reasonable steps to
ensure that materials purchased or wiilized in the course of the project are not
wasted., Steps should include, but not be limited to:-the use of used, reusable, or
recyclable products; discretion in the amount of materials used; alternatives to
disposal of materials consumed; and the practice of other waste reduction
measures where feasible and appropriate. J

Unless otherwise provided for in this Agreement, in the performance of this
Agreement, for all purchases made with grant funds, including, but not limited to
equipment and tire-derived feedstock, the Grantee shall purchase and/or process
only California waste tires and Califomia waste tire-derived products. As a
condition of fingl payment under this Agreement, the Grantee must provide
documentation substantiating the source of the tire materials used during the
performance of this Agreement to the Grant Manager.

Unless otherwise expressly provided herein, the rights and remedies hereunder
are in addition to, and not in Hmitation of, other rights and remedies under fhis
Agreement, at law or in equity, and exercise of one right or remedy shall not be
deemed a waiver of any other right or remedy.

The Grantee shall submit with its Final Report a completed and signed Self
Assessment Checklist Form, which is designed to aid the Grantee and
CalRecycle in measuring compliance with grant administrative requirements.

If any provisions of this Agreement are found to be unlawfisl or unenforcsable,
such provisions will be voided and severed from this Agreement without
affeciing any other provision of this Agreement. To the full extent, however, that
the provisions of such applicable law may be waived, they are hereby waived to
the end that this Agreement be deemed to be a valid and binding agreement
enforceable in accordance with its terms,

The Granies shell zllow the State fo inspect sites at + which grant finds are
expended and reiated work being perforined at any time during the performance
of the work and for ninety (90) days after completion of the work, ot untﬂ all
issues related to the grant project have been resolved.

Immediately upon receipt of a written notice from the Grant Manager o stop
work, the Grantee shall cease all work under this Agreement.

CalRecycle may terminate this Agreement and be relieved of any payments
should the Grantee fail to perform the requirements of this Agreement at the time
and in the manner herein provided. In (ke event of such termination, CalRecycle
may proceed with the work in any manner deemed proper by CalRecycle. All
costs to CalRécycle shall be deducted from any sum due the Grantee under this

10 gg
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TIRE IS OF THE
ESSENCE

TOLLING OF STATUTE
OF LIMITATIONS

UNION ORGANIZING

UNRELIABLE LIST

VENUE/ CHOICE OF
LAW

. WAIVER OF CLAIME

AND RECQURSE
AGAINST THE STATE

WORK PRODUCTS

WORKERS’
COMPENSATIONS
LABOR CODE

Agreement. Termination pursuant to this section may result in forfeiture by the
Grantee of any funds retained pursuant to CalRecycle’s ten percent {10%)
retention policy.

Time is of the essence to this Agreement.

The statute of limitations for bringing any action, administrative or civil, fo

enforce the terms of this Agreement or to recover any amounts determined to be
owing to CalRecycle as the resalt of any audit of the grant covered by this
Agreement shall be tolled during the period of any audit resolution, mcluding any
appeals by the Grantee to the Executive Director and/or the Board.

By signing this Agreement, the Grantee hereby acknowledges the applicability of
Government Code §§ 16645, 16645.2, 16645.8, 16646, 16647, and 16648 to this
Agreement and hereby certifies that:
a. No grant finds disbursed by this grant will be used to assist, promote, or
deter vnion organizing by employees performing work under this Agreement.
b. If the Grantee makes expenditures to assist, promote, or deter union '
organizing, the Grantee will maintain records sufficient to show that no state
funds were used for those expenditures, and that Grantee shall provide those
records to the Attormey General upon request.

Prior to authorizing a contractor(s) fo commpence work under this Grant, the
Grantee shall submit to CalRecycle a declaration from the contractor(s), sighed
under penalty of perjury, stating that within the preceding three (3) years, none of
the events listed in Section 17050 of Title 14, Califomia Code of Regulations,
Natural Resources, Division 7, has occurred with respect to the contractor(s). See
http://www.calregs.com to access the referenced regulation. If a contractor is

placed on CalRecycle Unreliable List after award of this Grant, the Grantee may
be required to terminate that contract. |

a. All proceedings concerning the validity and operation of this Agreement and
the performance of the obligations imposed upon the parties hereunder shall
be held in Sacramento County, California. The parties hereby waive any right
to any other venue. The place where the Agreement is entered into and place
where the obligation is incurred is Sacramento County, California.

b. The laws of the State of California shall govem all proceedings concerning the
validity and operation of this Agreement and the performance of the
obligations imposed upon the parties hercunder.

The Grantee agrees to waive all claims and recourse against the State, its
officials, officers, agents, employees, and servants, including, but not limited to,
the right to contribution for loss or damage to persons or property arising out of,
resulting from, ot in any way connected with or incident fo this Agreement. This
waiver exténds to any loss incurred atixributable to any activity undertaken or
omitted pursuant to this Agreement or any product, structure, or condition created

pursuant to, or as a result of, this Agreement.

The Grantee must provide CalRecycle with copies of all final products identified
in the Work Plan.

The Grantee is aware of Labor Code section 3700, which requires every
employer to be insured against liability for Worker's ‘Compensation or 10
undertake self-insurance in accordance with the Labor Code, and the Grantee
affirms to comply with such provisions before commencing the performance of
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INTRODUCTION

RELIABLE
CONTRACTOR
DECLARATION

PROJECT
REQUIREMENTS

EXHIBIT B
PROCEDURES AND REQUIREMENTS
Rubberized Asphalt Cornicrete Grant Program
Targeted Rubberized Asphalt Concrete Incentive Grant
Rubberized Asphalt Concrete Chip Seal Grant
Fiscal Year 2010/11

The Procedures and Requirements of the Department of Resources Recycling
and Recovery’s (CalRecycle) Rubberized Asphalt Concrete (RAC) Grant
Program Grant Agreement (Agreement} describes project and reporting
requirements, report due dates, report contents, grant payment conditions,
eligible and ineligible project costs, project completion and close-out
procedures, records and audit requirements.

Prior to authorizing a contractor(s) to commence work under this Grant, the
Grantee shall submit to the CalRecycle Grant Manager a declaration from the
contractor(s), signed under penalty of perjury, stating that within the preceding
three (3) years, nene of the events listed in Section 17050 of Title 14,
California Code of Regulations Natural Resources, Division 7, has occurred
with respect to the contractor(s) and the subcontractor(s), respectively. See
http.//www.calrecycle.ca.gov/Laws/Regnlations/Title14/ch 1 htm#chlas.

Provide the Reliable Contractor Declaration Form (CalRecycle 168) for all
contractors and subcontractors that supplied rubberized asphalt materials for
the project. To obtain CalRecycle 168 form, see the General Grant Forms
section of the CalRecycle forms web page,

hitp://www calrecycle.ca.gov/Grants/Forms,

ifa (sub) contractor is placed on the CalRecycle Unreliable List after award of
this Grant, the Grantee may be required to termmate that contract.

All projects are subject to the following reqmrements

* One hundred percent (100%) California-generated waste nres must be used
in the rubber portion of the project(s). g

¢ The binder material must contain a minimum of 300 pounds (equivalent to
15% by weight) of tire-derived crumb rubber per ton of rubberized binder.

o Reimbursement will not exceed the amount stated on the Grant Agreement
Cover Sheet {CalRecycle 110}.

= Constructicn of the RAC nortion of any project mmst commence on or after
the date mdicated in the Notice to Proceed and be completed by
April 1, 2013.

Additionally, the following project requirements are specific to the individual

grant as indicated:

Targeted Rubberized Asphalt Concrete Incentive (Targeted) Grant

o Project(s) must use a minimum of 3,500 tons of RAC.

e (rantee’s staff involved in the proposed RAC projeci(s) must attend a
CalRecycle-sponsored training before beginning the project. Topics for the
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PROJECT
ACKNOWLEDGEMENT
REQUIREMENTS

training are typically in one-hour modules and may include a general
introduction or more detailed discussion regarding the RAC manufacturing
and construction processes and procedures.

» Reimbursement will be based on the following, as stated in the Grant
Application Guidelines and Instructions for each project/phase:

Number of RAC Grants Differential Between
Receivedinthe Past | RAC and Conventional
Asphalt Concrete
0 100%
1 70%
2 40%

Rubberized Asphalt Concrete Chip Seal (Chip Seal) Grant

o Project(s) must use a minimum area of 35,000 square yards of RAC chip
seal material.

¢ Reimbursement will be based on the following, as stated in the Grant
Application Guidelines and Instructions for each project/pbase:

Number of RAC Chip Seal |- Reimbursement Rate
Grants Received in the Past
0-1 $1.00 per square yard
2-3 $.50 per square yard

bl e o

By Abpril 1, 2013 the grantee must list on their website, for 2 minimum period

‘of one year, an acknowledgement of CalRecycle’s funding and waste tire

diversion amounts for the project(s). See the “Acknowledgements” and
“Advertising/Public Education” provisions in Exhibit A — Terms and
Conditions, for acknowledgement requirement information. When the web
sité acknowledgement posting is problematic due to grantee-specific issues,
the grantee may substitute alternative forms of acknowledgement requirements

" upon written pre-approval from the CalRecycle Grant Manager.

Altemnatives to the web site posting acknowiedgement requirement must
include one or more of the following:
Utility bill inserts
Newspaper ads/stories
LGCAE Fadis
Television public service announcement {PSA)
Signage acknowledgement. See Attachment 2 to the Grant Award Cover
Letter — Signage for an example and sign specifications. The 51gnage
acknowledgement must include the following:

1. Funded by grant from CalRecycle;

2. CalReécycle Logo; and

3. Number of California waste tires diverted from the waste stream by

this project.



WORK PLAN AND
CHANGES/
MODIFICATIONS

RECYCLED-CONTENT
CERTIFICATION

REPORTING
REQUIRE'MENTS

PROGRESS REPORT
REQUIREMENTS

The grantee will construct one or more RAC project(s) at the location(s)
specified in the approved grant application. Changes or modifications to the
original project must be submitted in writing to the CalRecycle Grant Manager
by the Grantee. Only non-substantive changes will be considered. The total
amount of RAC or chip seal material used for the grant must be equal to or
greater than the amount in the approved application. The CalRecycle Grant
Manager must approve the proposed changes in writing prior to the
Grantee performing the changed work.

The certification required in the “Recycled Content Certification” provision of
the Terms and Conditions (Exhibit A} shall be provided on the Crumb Rubber
Modifier Certification Form (CalRecycle 727-RAC) available at

http:/fwww calrecycle.ca. gov/Grants/Forms, in the Tire Recycling, Cleanup,
and Enforcement Grants section.

A Progress Report and a Final Report are required by this Agreemerit. All
reports must be current, including all required sections/documents, and must
be approved by the CalRecycle Grant Manager before Grant Payment
Requests can be processed. Faihire to comply with the specified reporting
requirements or the approved work plan may result in the termination of this
Agreement or suspension of any outstinding Grant Payment Requests, Any
problems or delays mmst be reported immediately to the CalRecycie Grant
Manager.

All documents submitted must be printed double-sided on recycled-content
paper containing one hundred percent (100%) post consumer fiber. Specific
pages containing full-color photographs or other ink-intensive graphics may be
pnnted on photographlc paper.

The Grantee must subtnit a Progress Repott to the CalRecycIc Grant Manager
by June 30, 2012, The reporting period begins from the date of the Notice to

Proceed issued by CalRecycle notifying the grantee to begin the grant project
and continues through April 30, 2012.

The Progress Report must be prepared in the format specified below.

Cover Page Name of the grantee

Grant number

Amount of grant award

Dates of report coverage

Report preparation date

Disclaimer statement, as follows:

“The statements and conclusions of this report
are those of the Grantee and not necessarily
those of the Department of Resources Recycling
and Recovery, its employees, or the State of
California. The State makes no warranty,
express or implied, and assumes no liability for

& & © I € »

3



FINAL REPORT
REQUIREMENTS

the information coniamed in the succeeding
text.”

.Pr.eject Summéry and  Provide a brief description of the progress of the

Status RAC grant project{(s) including
Approved, completed and in-process project(s)
Thie timeline for completion of remaining
project(s)
Results Achieved

s Problems encountered or anticipated

Provide a brief description of any changes to the
project and/or schedule inchuding:
Changes in Grantee contact information
Changes or modifications to the original project.

'("Iove P

The Final Report and final Grant Payment Request may be submitted at any
time after the project is completed, but must be submitted xo later than
April 1, 2013. The reporting period covers from the Notice to Proceed to
April 1,2013. Failure to submit the Final Report and final Grant
Payment Request with appropriate documentation by April 1, 2013 may
result in rejection of the final Grant Payment Request and/or forfeiture
by the Graniee of any claims for reimbursement of otherwise eligible
costs.

The Final Report must be prepared in the format specified below. If requested,
the Grantee shall make an oral presentation to the appropriate CalRecycle
committee or workshop.

ame of the grantee

Grant number

Amount of grant award

Dates of report coverage

Report preparation date

Disclaimer statement, as follows:

“The statements and conclusions of this report
are those of the Grantee and not necessarily
those of the Department of Resources Recycling
and Recovery, its employees, or the State of
California. The State makes oo warraaty,
express or implied, and assumes no liability for
the information contained in the succeeding

text.”

a & » 0 @ [

Table of Contents Identify report contents and corresponding page
numbers.

4



Project Summary and  Provide a concise Executive Summary of the
Information project(s). Within the narrative of the report,
include the following information:

o Locations of Paving (List of Street}; limits of
paving {(Point A te Point B)

o Amount (tonis) of RAC; amount of rubberized
binder (tons) and square yardage of chip seal -
used

o General Information (thickness of paving, type
of mix — e.g. asphalt-rubber, type G, gap graded,
open graded, etc.)

¢ Binder information (asphalt cement type, percent
crumb rubber, percent binder in mix, terminal
blend) _

e Pounds of mubber per ton of mix (a minimum of
300 pounds {equivalent to 15 perceént by weight]
of tire-derived crumb rubber per tont of
rubberized binder) and the total pounds of crumb
rubber used in project(s)

Cost of material ($/ton-RAC, $/yd’-chip seal)
Problems cncountered

Waste Tires Diverted Total aumber of California waste tires diverted from
the waste stream as a result of the project’s
completion. You must provide verification that
100% of the tire rubber purchased and used in the
project was from California by signing the Crumb
Rubber Modifier Certification Form (CalRecycle
727-RAC).

Photographs/ Project  Two digital photographs of the completed project on
Acknowledgement disk. Pre-construction photographs are highly
recommended, however, not mandatory.
e A copy of your internet web page (or
alternative) project acknowledgement.

Contractor Swipmary  List of all contractors and subcontractors that
supplied rubberized asphalt materials for the project.
For each contractor and subcontractor include the
following information:

Name of Firm

Contact person

Address

Concise statement of work completed

Time period in which the work was completed

Amount paid

Reliable Contractor Declaration

#4



GRANT PAYMENT
INFORMATION

ELIGIBLE PROJECT
COSTS

ILEE DT DD(\ 1eEmT
TP IO LI 1 TS §

CO8Te

(CalRecycle 168) required by Exhibit A —Terms
and Conditions (Unreliable ¥List).

Payment to the Grantee for eligible grant expenses are made on a
reimbursement basis only and for only those materials and services
specified in the approved Grant Application.

The Grantee must submit the required Progress ReporUFmal Report, and
the CalRecy¢le Grant Manager must approve the report prior to, or
concurent with, submission of the Grant Payment Request,

The Grantee must submit a completed Grant Payment Request and provide
supporting documentation as described in the “Grant Payment Request and
Documentation™ section for completed project(s) only.

Grant payments will only be made to the Grantee. It is the Grantee’s
responsibility to pay all contractors and subcontractors for purchased goods
and services. ]

Ten percent (10%) of each approved Grant Payment Request will be
withheld and retained until alt conditions stipulated in the Grant
Agreement, inclnding submission and CalRecycle Grant Manager approval
of the Progress and/or Final Report, have been satisfied. Retmbursement
of the 10% retention must be requested in the final Grant Payment Request.
CalRecycle will make payments to the Grantee as promptly as fiscal
procedures permit. The Grantee can typically expect payment
approximately forty-five (45) days from the date a Grant Payment Request
is approved by the CalRecycle Grant Manager.

The Grantee must provide a Reliable Contractor Declaration (CalRecycle
168) (see hitp://www.calrecycle.ca. gov/Grants/Forms) signed under
penalty of perjury by the Grantee’s contractor(s) and subcoxntractor(s) in
accordance with the “Unreliable List™ provision of the Terms and
Conditions. The declaration must be received and approved by the
CalRecycle Grant Manager prior to commencement of work. See
“Unreliable List” provision in Exhibit A — Terms and Conditions for mere
information.

Eligible costs include:

Expenditures incurred during the term of the grant project (beginning after
receipt from CalRecycle of a Notice to Proceed through April 1, 2013) directly
related to the project(s) rubberized paving material and its installation.

Tﬂnhm}\]n enate mcohids bt ara nat mited 1o the follgwmcr

2
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Costs incurred for projects that start construction of the RAC paving prior
to the Notice to Proceed date, or end construction after April 1, 2013;
Projects utilizing tire rubber material that is not made from 100%
California-gencrated waste tires or that use truck tire buffing material;
Projects using less than the required amount of crumb rubber, tormage of
RAC or yardage of chip seal material, as specified in Project
Requirements;

Binder material not meeting the minimum 300 pounds {equivaient to 15

6 #



GRANT PAYMENT
REQUEST AND
DOCUMENTATION

RECORDS AND AUDIT
REQUIREMENTS

ANNUAL SURVEY

percent by welght) of tire-derived crumb rubber per ton of rubberized
binder;

Personmel costs, including fringe benefits;

Overhead and/or indirect costs; and '

Any other costs deemed unreasonable or unzelated to the purpose of the
grant by the CalRecycle Grant Manager.

Submit a Grant Payment Request (CalRecycle 87) with an original
signature of the individual or his/her designee, as authorized in the
tesolution. Copies of or faxed Grant Payment Request forms will not be
approved for payment. To obtain the Grant Payment Request {CalRecycle
87), see http://www.cairecycle.ca. gov/Grants/Forms.

Include supporting documentation such as invoices, receipts, weigh tickets
or approved progress payment authorizations containing:

> Vendor name, phone number or address, purchase amount and date

» Description of goods or services

» Proofof payment (e.g., copies of cancelled checks, bank
statements, invoice marked as paid w1th corresponding receipts or
cancelled checks)

» Amount of RAC or chip seal material produced for the project

» For reimbursement based on differential cost, provide proof of:
actual RAC cost ($/ton) and conventional AC cest (#/ton) {e.g., an
alternate bid from the RAC project or other recent, comparable size
AC project.}

Note: All supporting documentation must be maintained in accordance with
the “Audit/Records Access” section of Exhibit A — Terms and Conditions.

2.

Submit a Crumb Rubber Modifier Certification Form (CalRecycle 727-
RAC) with each payment request, The Cramb Rubber Modifier
Certification Form can be found at
http://www.calrecycle.ca.gov/Grants/Forms, in the Tire Recycling,
Cleanup, and Enforcement Grants section.
Please submit all reports and payment requests to:

Department of Resources Recycling and Recovery

ATTN: RAC Grant Program

FiRM Branch, 9" Floor

P.C. Box 402

Sacramento, CA 95812-4025

This grant is subject to a desk or field audit. See the “Audit/Records Access”
provision in Exhibit A — Terms and Conditions for more information.

Post-grant term Annual Surveys are required by this Agreement to help assess
your long-term satisfaction with the RAC road projects funded by this Grant
Agreement. The Grantee must complete and submit an Anmzal Survey for the
RAC Grant Program every year for five (5) years after the grant is closed
based upon the schedule below.

7
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SURVEY SUBMITTAL

P e

June 30, 2014 Completion of Project ~ June 30, 2014
June 30, 2015 July 1, 2014 - June 30,2015
June 30, 2016 - | July 1, 2015 — Jape 30, 2016
Jupe 30, 2017 Jaly 1, 2016 — Jume 30,2017

June 30, 2018 July 1, 2017 — June 30,2018

The annual online survey may be accessed online at:
hittp:/fwww.calrecyele.ca.gov/Tires/Grants/RA C/defauit. htm

If you are unable to access the online survey for any reason, you may
download, print, and mail the RAC Annual Survey form.

If mailed, please send to:

Department of Resources Recycling and Recovery
ATTN: RAC Grant Program Survey
FiRM Branch, 9® Floor
P.0. Box 4025
Sacramento, CA 95812-4025
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i
~8TATE GF CALIFCRNIA Department of Resources Recyding and Recovery (CalRecycle}

GRANT APPLICATION FORM _
CalRecycle 243-RAC {Rev.12/10) D vyt ig E ‘E 3 2 - E. ﬁ - ?
Rubberized Asphali Concrete Grant Program FY 2010/11 -
Complete and submit all sections. See the Application Guidelines and Instructions for
definitions.

An appizcant can only apply for -one categary under T argefed (1u3 )
Please note, if you have had thrée RAC grants and/or four Cizzp Seal gram:s you gre riof el.zgzble to

apply for-one or both of thosé Féspective grants: ' -

e See Application. Guidelines & Instructions for Category &Eligzbzlﬂy réquige %3? %’%ﬁ Nﬁ ¢
‘ ]:I Category 1- Targeted X Category 2 - . [ ] Category 3 - Fggg £ 4 2@;3 ;
g‘*){f) Targeted Targeted ik

oS
-

© AN APPLICANT CAN ALSO APPLY FOR A CHIp SEAL Pl .
I APPLICABLE, INDICATE FOR WHICH CHYP SEAT, !CATEG() , iiA}'(E_A;PI_’LY}N@: _ ;
° an applzcanz can appb) ﬁor only orte category (4—5) L I ]

+ See Appizcaﬂon Guzdelmes & Insiructions for _-;_at%gwy,and Ekgwbzlzg) requzremen::s o z
D Category 4- Chlp Seal D Category 5. Chlp Seal '
VL REQU STEDGRANTAMOUNT

NES 10 ZHEMAREST WHOLEDOLLAR)

Categories 1-3 $250 000.00

\ APPLICAN T/ ORGANIZATION }NFORMATION

' APPLICAN’I‘/ ORGANIZATION NAME:

City of Banning, Public Works Dep‘artment :
~ Categories 4-5 - $
" | MAILING ADDRESS: , _
. 99 E. Ramsey Street ,
CITY: , ‘ COUNTY: - | ZIP CODE:
 Banning - Riverside - 92220
| PRIMARY CONTACT NAME: " | SIGNATURE AUTHORITY NAME: | AUTHORIZED DESIGNEE NAME:
: - (AS AUTHORIZED IN RESOLUTION, ; (IF APPLICABLE, SEE APP.
" SEE APP. GUIDELINES & ' . GUIDELINES & INSTRUCTIONS
' INSTRUCTIONS FOR. MORE INFQ.) FOR MORE INFO.)
. Ann Marie Loconte, P.E. - Andy Takata o
TITLE: - TITLE: : - TITLE:
. Associate Civil Engineer - City Manager _ e
PHONE NUMBER: | FAXNUMBER;  PHONE . | FAXNUMBER: | PHONE FAX
| NUMBER: ~ | . NUMBER: NUMBER:
© 951.922.3130 $51.822.3141 | 951.922.3101 951.8223174 | ,
| EMAIL ADDRESS: ' EMAIL ADDRESS: - EMAIL ADDRESS:
. amloconte@ci.banning ¢a.us | atakata@eibanning.ca.us '
' INDICATE WHICH TYPE OF ENTITY YOU ARE (CHECK ONLY ONE):
X ety [ Jcounty [ |orry & COUNTY | | QUALIFYING CALIFORNIA INDIAN TRIBE

| LEGISLATIVE DISTRICT NUMBERS: (TO FIND YOUR DISTRICT, | FEDERAL TAX IDENTIFICATION NUMBER:

- USE MAILING ADDRESS ABOVE AND GO TO
www.calrecycle.ca. gov/Profiles/Juris/)

. ASSEMBLY: SENATE:

|65 ;

956000674

.



I RAC OR CHIP SEAL PROJECT HISTORY (Note: If no history indicate “none”.

; NUMBEE | CALRECYCLE N
! : : PROJECTDAT PR
i R GRANTNUMBER CTDA E o o OJFCT L(??ATION )
o o ' | WILSON STREET FROM 8™

SR = -06- : ‘

S : TRI13-06-3 FALL 2008 . | STREET TO STARGAZE WAY
b2, | | -
' 3. i
4,
s

ENVIRONMEN TAL JUSTICE CERTIFICATION . ‘

CaERecche Grantees must in the performance of the Grant Agreement cond’uct their programs, policies, |

" and activities that substantially affect hiimarn health or the environment in a manner that ensures the
: fair treatment of people of all races, cultures; and income levels, including minority popuiations and I
. low-income populations ¢ of the State. (Gowt. Code §6504 0.12(3)) |

- Must check box . . T _
- X Apphcant wﬂl comply with the pnnmples of Env:lronmmtal J ustice as described above.
1 : CALEFORNIA CRU'MB RUBBER CERTIFICATION .
[ Mustcheck box | N _
il X - , Applicant certiﬁ% that all crumb rubber used in the aforementioned project(s) will be
derived from one hundred percent (I 00%) California wastc tires.
RESOLUTION REQUIREMENT

- > Submit either a current approved Resolution, valid up to 5 years, or Letter of Commitment, valid up for
1 year, with your application or the following acknowledgement

(If applicable, submit a current Letter of Designation (LOD) for signature designee) ‘
Check one box | Note: See Application Guidelines & Instructions for. Resolutzon, Letter of Commitment |

: and Letter of Designation (LOD) information and examples N
X A current approved Resolution and, if applicable, LOD designating additional
signature authority are enclosed in the application. ,
u We acknowledge that our approved Resolution must be received by the CalRecycleno !
B later than March 18, 2011, or that the application will not be considered for award.

;j ENVIRONMENTALLY PREFERABLE PURCHASES AND PRACTICES POLICY

1 bnwronmentauy preferable purchasing protects human health and environmental wel[—-bemg by reducmg
- the procurement of goods and services that result in larger vohmes of waste and pollutanis. The

- Legislature declares that the responsibility of environmentally preferable purchasing shall be that of any

agency that does procuring on behalf of the state (Chan, Statutes of 2002, Chapter 575), and this extends
- to grantees using state funds.

"Environmentally preferable purchasing (EPP)" as defined in PCC section 12400 means “the ‘

| procurement or acquisition of goods and services that have a lesser or reduced effect on buman health and

 the environment when compared with competing goods or services that serve the same purpose. Ths ;

5.‘ comparison shall take into consideration, to the extent feasible, raw materials acquisition, production, ¢

, manufacturing, packaging, distribution, reuse, aperation, maintenance, disposal, energy efficiency, ;

' product performance, durability, safety, the needs of the purchaser, and cost.” In other words, EPP ! 5 ﬂ

3



considers, among other thmgs the environment, perfomance and cost

Acknowledgement that your organlzatwn has an Enwronmenmlly Prefera,ble Purchaszng &

. Practices Pohcy _ _

Must check one | Note: See App!z‘cat'ibn Gigidelines & Instrucﬁansfor example andNorzjﬁcaridn B i

| ' Yes, our entire organization' has an Environmentally Prefcrable Purchases and

X * 1 Practices Policy.

Date adopted: Ordinance 1329, October 11, 2005 _

No, our organization does not have an Environmentally Preferable Purchases and

m) Practices Policy. We acknowledge that our organization must adopt one by March 18,
2011and notify CalRecycle of such adoption by the secondary deadline of March 13,

7.1 2611, or our application will be dlsquahﬁed

Rubberized Asphait Concrete & Chip Seal Projects
Please list project mformation (Note- Artach addztzoml skeet(s) zf necessary )

- PROJECT lNFORMATION R
LOCATION (E.G., CITY/TOWN, INTERSECTION)

BANNING, WILSON STREET IN THE CITY OF BANNING

LIMITS {E.G., POST MILE OR POINT A TQ POINT B):

- WILSON S'I:REET FROM STARGAZE WAY TO WEST OF SUNSET AVENUE

A{./; TONS OF RAC OR RUBBERIZED BINDER USED - SQUARE YARKDAGE OF CHIP SEAL:
1Y 6500 TONS OF RAC , - : i
. AMOUNT OF CRUMB RUBBER (PER TON) OFRAC OR PROPOSED CONSTRUCTION START DATE:;

- BINDER — 300 1bs Crumb Rubber Material/Ton of
iigf/ . Binder Material /

| _SEPTEMBER, 2011

' TYPEOFRAC: X ASPHALT-RUBBER D TERMINAL BLEND [] CHIP SEAL |

_PROJECTINFORMATION . - o o z
LOCATION (E.G., C].TY/TOWN INTERSECTION) B

. LIMITS (E.G., POST MILE OR POINT A TO POINT B):

. TONS OF RAC OR RUBBERIZED BINDER USED: | SQUARE YARDAGE OF CHIP SFAL.:

i - - ) - .

-~ AMOUNT OF CRUMB RUBBER (PER TON) OF RAC OR PROPOSED CONSTRUCTION START DATE:

3 D'\Tnl—_‘ - -

. TYPE OF RAC: [_] AspPHALT- RUBBER D TERMINAL BLEND E] CHIP SEAL

| PROJECT INFORMATION
i LOCATION (E.G., CITY/TOWN, INTERSECTION)

LIMITS (E.G., POST MILE OR POINT A TO POINT B):

st

TONS OF RAC OR RUBBERIZED BINDER USED: % SQUARE YARDAGE OF CHIP SEAL: i

! “Entire organization™ refers to the éntire city, county or non-profit applicant, not an individual office or subunit of

the larger entity. . 5/ /
4 4



AMOUNT OF CRUMB RUBBER (PER TON) OF RACOR

z ! BINDER

PROPQSED CONSTRUC'I'ION START DAT’E'

-

- TYPE OF RAC: | | ASPHALT-RUBBER I___f TERMINAL BLEND [I CHIP SEAL

PROJECT INFORMATION

; LOCATION (E.G., CITY/TOWN, INTERSECTION):

?

| LIMITS (E.G., POST MILE OR POINT A TO POINT B):

{ TONS OF RAC OR RUBBERIZED BINDER USED:

H

. SQUARE YARDAGE OF CHIP SEAL:

1

¢ AMOUNT OF CRUMB RUBBER (PER TON) OF RAC OR
{ BINDER

H

- PROPOSED CONSTRUCTION START DATE:

‘ TYPE OF RAC: [ ] ASPHALT-RUBBER

[ JrerMINAL BLEND [ | CHIP SEAL

[ PROJECT INFORMATION

LOCATION (E. G , CITY/TOWN, INTERSECTION)

LEMITS (E.G., POST MILE OR POINT A TO POINT B);

k

TONS OF RAC OR RUBBERIZED BINDER USED:

. SQUARE YARDAGE OF CHIP SEAL:

- AMOUNT OF CRUMB RUBBER (PER TON) OF RAC OR
' BINDER

. PROPOSED CONSTRUCTION START DATE:

TYPE OF RACT || ASPHALT-RUBBER

[ ] TERMINAL BLEND [ ] CHIP SEAL

Rubberized Asphalt Concrete Projects
Please list total matenaI and cost information for cai;egones 1-3 only.

MATERIAL COST MORMATION

ESTMATED TESTING COST INFORMATIGN

" X HISTORICAL COST [ ] BID COST
i CONVENTIONAL AC $ 55/ TON
. ASPHALTRUBBER $ 115/ T1ON

X HISTORICAL COST [_—_l BID COST
15,000.00

. TOTAL CALCULATION FOR REQUESTED PROJECTS - REQUESTED GRANT AMOUNT

I“anp See .tfnnnrwnnrr Fuidefines & fnth;nhnmoJrnr calculation exampic)

See Application Guidelines & Instructions for calculation example)
' | DIFFERENTIAL @ - P
. . DIFFERENTIAL COST OF! ? P 8
AMOUNT RAC i . FACTOR | = b TOTAL
OFRAC X C cost minus AC | (X 100%=10 | i=i (mustmatchreg. '-
g 7 {RALC cost ounus 0% = 0.7 | ; N
; {intons) . cost) $/ton i p=0.7 i || grant amount)
o v . . 40%=04 . i P o
A8 6500 X $ 60.00 (X 0.7 Ll $273000 =] $250,000
7 P IS ETER TR % DR RSN ¢ R L eSS = Z PRERE L0 2 MaSWaes (WEae e A e R e R e
P Vs P
BRI ERR te . Ve T
T ’ S P RN A RS EOR™
R Syu Lo R OYSLTC

LIS

52



Chip Seal Projects.
Please list total material and cost mfonnatmn for category 4 and 5 caly.

>

: NEW USER CALCULATION

(Noz‘e See Apphcatzon Guzdefmes &Insimctzo' far calcufaﬁon example)
AMOUNTOI‘RACCHIP e :
US‘ED i PROJEC’I.'(S) (IN TR

YD} | ' o

GRAN'I‘ PROVISI(}NS ACCEPT AN CE

By checkmg th1$ box, Apphcant acknowledges that subm1ttai of this apphcanon i
X constitutes acceptance of all Grant Agreement provisions as contained in the Terms and
Conditions and Procedures and Requirements. To download thesé documents see:

(http //WWW calrecycle ca. gov/'I‘lrestrantszAC/)

Cemﬁcatwn. I decIa e, i

Date 7-7- 2007 |

r—ozgnature Authonty as aumonzed in Resolution; or

Authorized Designee - as authorized in submitted Letter of
- Designation

Andy Takata et i ... _ .| CityMamager
- Type orPnntName : - Title

ECEIVER

g:msg?ﬁﬁ%g 6 5§

Jsm!m’
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APPLICATION CHECKLIST

This applcation checklist is provided for your convenience and is not intendéd to be all
inclusive. Prior to submitting your application, check the Q&A website at
httn:/fwww.calrecyele.ca.gov/Tires/Grants/RAC/FY 20101 1/ Apply/Qand A htm for additional
_information. You are responSIbIe for completmg and sublmttmg alI required documcmaﬁon

Grant Apphcaﬂan Fﬂrm ( CaIRecyde 243—RAC) - . " R

X All applicable information and documents are prowded apphcable boxes are checked
: X | Application Certification is signed by the:

1) Signature Authority as authorized in Resolution, or )
2) Aunthorized Designee. . !

| _Authorized Designee may sign only if the Letter of Designation has been submitted to
CalRecyc!e

Enwronmental Iusuce Cerﬁficaﬁen Yoo

X ! Box is checked

X | Box is checked

X | Current approved Resohtion submitted; box is chocked, or
"] | If applicable, approved Resolution not submitted with Application but will be submitted to
- CalRecycle for receipt by March 18, 2611; box is checked. '

Ll If applica’ble, Letter of Designation (LOD) is included with Application. - '
1 A LOD is not required to be submitted with the Application; however, it must be submitied prior
fo Deszgnee s exercz,se of kzs/ker authonly _ ,

Envxronmentally Preferab{e Purchases and l’rachces Pﬂhcy

X Box is checked
‘ Notﬁ See Appizcafzon Guzdelmes & Imtmctzons for information and nonficatzon

Gra t? ovision Acceptance
X Box is checked

Apphcatwn Format & Summttai

. X | Copies: One ori iginal, with wet signature (biuc ink preferred), and one copy

X ' Paper: 8% X 11, double-sided, single spaced, printed on 100% post consumer fiber, and
- numbered consecutively

' Stapled, not bound: upper left-hand corner

: Font: 12 pt. Times New Roman or comparable font

Addrcssed to the appropriate mailing address of Ca]Recyclc

PEE




CITY COUNCIL AGENDA
CONSENT ITEM
Date: June 28, 2011
TO: City Council
FROM: Leonard Purvis, Chief of Police

SUBJECT: Resoclution No. 2011-52 authorizing acceptance of the FY10-11 Special
Distribution Fund Grant

RECOMMENDATION: “Adopt Resolution No. 2011-52 authorizing acceptance of the
FY10-11 Special Distribution Fund Grant in the amount of $564,951 and authorizing the
expenditures as outlined in addendum A.

JUSTIFICATION: Monies obtained through the FY10-11 Special Distribution Fund Grant
will provide funding for one full time police officer position for a period of one year, overtime
for police officers working the Entertainment District Patrol, four (4) marked police vehicles,
three (3) unmarked police vehicles, and equipment for a camera surveillance system.

The officer funded under the SDF Grant will be assigned as the “Tribal Liaison
Officer/Entertainment District Patrol Coordinator.” This particular officer will work closely
with tribal members to foster and improve the relationship between the Banning Police
Department and the Morongo Band of Mission Indians in addition to managing the deployment
of officers working the Entertainment District Patrol.

BACKGROUND: On February 23, 2010, the Banning Police Department submitted a
proposal for the FY10-11 SDF Grant to the Morongo Band of Mission Indians in the amount of
$564,951. The Morongo Band of Mission Indians forwarded the department’s application to
the Riverside County Indian Gaming Local Community Benefits Committee with their full
support. The proposal identified the police department’s need for a police officer position,
overtime for the Entertainment District Patrol, and equipment.

On May 2, 2011, the Banning Police Department was notified by the Riverside County Indian
Gaming Local Community Benefits Commitiee that its FY10-11 application was approved for
$564,951.

STRATEGIC PLAN INTEGRATION: Council approval of this recommendation will help
facilitate the Police Department’s goals of better serving the commurity and the citizens who
live here through increased services and implementation of updated and state of the art
equipment.

55



FISCAL DATA: The Riverside County Indian Gaming Local Community Benefits Committee
has already provided the City of Banning with the FY10-11 SDF funds ($564,951). This grant
does not require matching funds.

=D BY REVIEWED BY:

Q- A

onard %\ﬂ's ﬁne Overholt drew Takata
‘Chief of Police Administrative Services Director City Manager




RESOLUTION NO. 2011-52

A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF BANNING
AUTHORIZING THE ACCEPTANCE OF THE FY10-11 SPECIAL DISTRIBUTION
FUND GRANT IN THE AMOUNT OF $564,951.00

WHEREAS, the City of Banning Police Department is responsible for the security and
safety of the Citizens of the City; and

WHEREAS, the City of Banning Police Department operates a 24 hour a day
operation; and :

WHEREAS, the Police Department is proactive in its efforts to provide a safe and
secure environment for Citizens of the City and visitors to conduct their business; and

WHEREAS, the Police Department is dedicated to providing its employees with state
of the art technology and equipment to better serve the community; and

WHEREAS, the Riverside County Indian Gaming Local Community Benefits
Committee awarded the City FY10-11 Special Distribution Fund Grant to fund a police officer
position, overtime, and equipment; and

WHEREAS, the City’s procedures requires the City Council to adopt a resolution
authorizing the expenditure of grant funds.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning
authorizes acceptance and expenditure of FY10-11 SDF Funds ($564,951.00) received from the
Riverside County Indian Gaming Local Community Benefits Committee for a police officer
position, overtime, and equipment as identified on Addendum A to this resolution.
Additionally, the Finance Department is authorized to make necessary budget adjustments
related to these grant funds and is given authorization to increase position control by one
officer.

PASSED, APPROVED, AND ADOPTED this 28" day of June, 2011.

Barbara Hanna, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

Reso. No. 2011-52 7
1 26



APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-52 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 28" day of June 2011, by the
following to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, Califorma

Reso. No. 2011-52 ﬁ
2



ADDENDUM A

Synopsis of 2010-11 Indian Gaming Mitigation Grant Requests

Tribal Liaison Police Officer/ Entertainment District Patrol Coordinator:
Overtime for I-10 Corridor Entertainment District Patrol Officers:

Four marked police units used to support Entertainment District Patrol:
Three unmarked police units used to support Entertainment District Patrol:

Camera Surveillance Systems:

Reso. No. 2011-52

Total Request

$140,451
$110,000
$196,000
$ 88,500
$ 30,000

$564,951

&7



CITY COUNCIL AGENDA

DATE: June 28, 2011

TO: City Council

FROM: Kahono Oei, City Engineer

SUBJECT: Resolution No. 2011-58, “Authorizing Staff to Submit an Application for
Proposition 84 Statewide Park Development and Community Revitalization
Program (Statewide Park Program) for the Repplier Park Playhouse Bowi

Project”

RECOMMENDATION:

L Adopt Resolution No. 2011-58, “Authorizing Staff to Submit an Application for
Proposition 84 Statewide Park Development and Community Revitalization Program
(Statewide Park Program) for the Repplier Park Bowl Project.”

II. Authorize the City Engineer to execute the application that Engineering Division staff
will submit to the State of California, Department of Parks and Recreation.

JUSTIFICATION: It is essential for the City Council to authorize the execution of the application
for the grant, and its subsequent submittal to the State of California, Department of Parks and
Recreation, in order to be considered for Proposition 84 Statewide Park Development and Community
Revitalization Program (Statewide Park Program) for the Repplier Park Playhouse Bowl project.

BACKGROUND: On November 7, 2006, Californian voters passed Proposition 84, the $5.4
billion “Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal
Protection Bonds Act of 2006” (Proposition 84). This measure provides funding for the Statewide
Park Development and Community Revitalization Program in the amount of $368 million available
over two competitive rounds.

The program will award grants on a competitive basis for the creation of new parks and new
recreation opportunities in proximity to the most critically under-served communities across
California. Applicants may request a minimum of $100,000 and a maximum of $5,000,000 with no
matching funds required. Applicants will be noiified by the end of 2011 on the outcome of their
applications.

For the City of Banning, staff recommends requesting grant funding for the construction of the new
Repplier Park Playhouse Bowl project. The existing Repplier Park Playhouse Bowl has been
utilized for many years and tequires significant upgrades including items such as seating, electrical,
restrooms, lighting, landscaping, irrigation and so forth, in order for the City of Banning to continue
to provide high quality community service events and entertainment for its residents.

Resolution No. 2011-58
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On May 26, 2009, the City Council approved the Professional Services Agreement for Project No.
2009-02, “Design of the New Repplier Park Playhouse Bowl” with Williams Axchitects, Inc. of
Upland, California. This design is currently in progress with a projected completion in the year 2013.

FISCAL DATA: The preliminary cost estimate to complete the construction phase of this project,
including construction, construction management, etc. is approximately $6 million. Staff anticipates
submitting a request for the maximum amount of $5 million. The remaining portion of the project
funding will be requested through Community Development Block Grants and other grants as they
become available.

RECOMMENDED BY: REVIEWED BY:
Huane Burk, {%/me Overholt,
Director of Public Works irector of Administrative Services

APPROVED BY:

City Manager

Resolution No. 2011-58



RESOLUTION NO. 2011-58

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AUTHORIZING STAFF TO SUBMIT AN APPLICATION FOR
PROPOSITION 84 STATEWIDE PARK DEVELOPMENT AND COMMUNITY
REVITALIZATION PROGRAM (STATEWIDE PARK PROGRAM) FOR THE
REPPLIER PARK PLAYHOUSE BOWL PROJECT

WHEREAS, On November 7, 2006, Californian voiers passed Proposition 84, the $5.4
billion “Safe Drinking Water, Water Quality and Supply, Flood Control, River and Coastal
Protection Bonds Act of 2006” (Proposition 84); and

WHEREAS, the State Department of Parks and Recreation has been delegated the
responsibility by the Legislature of the State of California for the administration of the Statewide
Park Program, setting up necessary procedures governing the Application; and

WHEREAS, said procedures established by the State Department of Parks and Recreation
require the applicant to certify by resolution the approval of application(s) before submission of
said application(s) to the State; and

WHEREAS, this measure provides funding for the Statewide Park Development and
Community Revitalization Program in the amount of $368 million available over two competitive
rounds; and

WHEREAS, the program will award grants on a competitive basis for the creation of new
parks and new recreation opportunities in proximity to the most critically under-served
communities across California; and

WHEREAS, the City will enter into a contract with the State of California to complete the
grant scope project; and

WHEREAS, staff recommends requesting grant funding for the construction of the new
Repplier Park Playhouse Bowl project since the existing Repplier Park Playhouse Bowl has
been utilized for many years and requires significant upgrades including items such as s¢ating,
electrical, restrooms, lighting, landscaping, irrigation and so forth, in order for the City of
Banning to continue to provide high quality community service events and entertainment for its
residents; and

WHEREAS, it is essential for the City Council to authorize the execution of an
application for the Repplier Park Playhouse Bowl Project, and subsequent submittal to the State
of California, Department of Parks and Recreation in order to be considered for Proposition 84
Statewide Park Development and Community Revitalization Program (Statewide Park
Program).

Reso. No. 2011-58
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION 1. The City Council of the City of Banning hereby authorizes Engineering Division
staff to submit an application for Proposition 84 Statewide Park Development and Community
Revitalization Program (Statewide Park Program) for the Repplier Park Playhouse Bowl
Project.

SECTION 2. The City Council of the City of Banning hereby authorizes the City Engineer to
execute the application that Engineering Division staff will submit to the State of California,
Department of Parks and Recreation.

SECTION 3. The City will have available, prior to commencement of any work on the project
included in this application, the sufficient funds to complete the project.

SECTION 4. The City will have sufficient funds to operate and maintain the project.

SECTION 5. The City Engineer has reviewed, understands, and agrees to the General
Provision contained in the contract shown in the Grant Administration Guide.

SECTION 6. The City Council delegates the authority to the City Engineer or his designee to
conduct all negotiations, sign and submit all documents, including, but not Limited to
applications, agreements, amendments and payment requests, which may be necessary for the
completion of the grant scope.

SECTION 7. The City agrees to comply with all applicable federal, state and local laws,
ordinance, rules, regulations and guidelines.

PASSED, APPROVED AND ADOPTED this 28" day of June, 2011.

Barbara Hanna, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso. No. 2011-58



CERTIFICATION:

I, Maric Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2011-58 was duly adopted by the City Council of the City of
Banning, California, at the regular meeting thereof held on the 28" day of June, 2011, by the
following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2011-58



CITY COUNCIL AGENDA

DATE: June 28, 2011

TO: City Council

FROM: Kahono Oei, City Engineer @

SUBJECT: Resolution 2011-61, “Approving Cooperation Agreement for the
Community Development Block Grant (CPBG), Home Investment

Partnership Program, and Emergency Shelter Grant for Fiscal Years
2012-2013, 2013-2014, 2014-2015”

RECOMMENDATION: Adopt Resolution No. 2011-61, “Approving Cooperation
Agreement for the Community Development Block Grant (CDBG), Home Investment
Partnership Program, and Emergency Shelter Grant for Fiscal Years 2012-2013, 2013-
2014, 2014-2015~

JUSTIFICATION: The approval of this resolution is essential in order to participate in
the urban county designation and to obtain federally-assisted commumnity block grants.

BACKGROUND: The City of Banning, through the Riverside County Economic
Development Agency, has been submitting various projects annually for funding under
the CDBG Program. The HOME program authorized by the HOME Investment
Partnerships Act (HOME) was enacted as Title II of the National Affordable Housing Act
of 1990, has as its purposes: to expand the supply of decent, affordable housing for low
and very-low income families with emphasis on rental housing; build State and local
capacity to carry out affordable housing programs, and provide for coordinated assistance
to participants in the development of affordable low-income housing. The Emergency
Shelter Grant, referred to as “ESG”, was authorized by the McKinney-Vento Homeless
Assistance Act of 1987. The objectives of the “ESG”, to be renamed the Emergency
Solutions Grant under the Homeless Emergency Assistance, and Rapid Transition to
Housing (HEARTH) Act of 2009, are to increase number and quality of emergency
shelters and transition all housing facilities for homeless individuals and families, fo
operate and provide essential social services and to prevent homelessness. In regard to the
CDBG Program, the Riverside County Economic Development Agency is the lead
agency that helps the City of Banning obtain all CDBG grants.

In order to participate in this program, the City must execute and submit the “Statement
of Participation and the Co-operation Agreement, as attached herewith as exhibit “A.”

G



FISCAL DATA: N/A

REVIEWED BY:

Director of Public Works

City Manager
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RESOLUTION NO. 2011-61

A RESOLUTION 2011-61, “APPROVING COOPERATION AGREEMENT FOR THE
COMMUNITY DEVELOPMENT BLOCK GRANT(CDBG), HOME INVESTMENT
PARTNERSHIP PROGRAM, AND EMERGENCY SHELTER GRANT FOR FISCAL
YEARS 2012-2013, 2013-2014, 2014-2015”

WHEREAS, the Housing and Community Development Act of 1974, as amended
(Public Law 93-383) hereinafter called “ACT” provides that Community Development Block
Grant, hereinafter referred to as “CDBG”, funds may be used for the support of activities that
provide decent housing and suitable living environments and expanded economic opportunities
principally for persons of low and moderate income; and

WHEREAS, the HOME program authorized by the HOME Investment Partnerships
Act (HOME) was enacted as Title IT of the National Affordable Housing Act of 1990, has as its
purposes; to expand the supply of decent, affordable housing for low and very-low income
families with emphasis on rental housing; build State and local capacity to carry out affordable
housing programs, and provide for coordinated assistance to participants in the development of
affordable low-income housing; and

WHEREAS, the Emergency Shelter Grant referred to as “ESG”, was authorized by the
McKinney-Vento Homeless Assistance Act of 1987. The objectives of the “ESG”, to be
renamed the Emergency Solutions Grant under the Homeless Emergency Assistance, and Rapid
Transition to Housing (HEARTH) Act of 2009, are to increase number and quality of
emergency shelters and transition all housing facilities for homeless individuals and families, to
operate and provide essential social services, and to prevent homelessness; and

WHEREAS, CDBG regulations require counties to re-qualify as an Urban County
under the CDBG program every three years; and

WHEREAS, the execution of this Agreement is necessary to include the City of
Banning as a participating unit of general government under Riverside County’s Urban County
CDBG, HOME and ESG programs.

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. The Cooperation Agreement for the Community Development Block Grant,
Home Investment Partnership Program, and Emergency Shelter Grani Funds for Fiscal Years
2012-2013, 2013-2014, 2014-2015 is approved, and the Mayor is authorized to execute the
Statement of Participation and the Agreement as attached herewith as exhibit “A.”

SECTION 2. Said authorization shall expire 90 days following the date herewith if the
agreement has not been executed.

Resolution No. 2011-61 é 7
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PASSED, APPROVED AND ADOPTED this 28" day of June, 2011.

Barbara Hanna, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marte Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2011-61 was duly adopted by the City Council of the City of
Banning, California, at the regular meeting thereof held on the 28™ day of June, 2011, by the
following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-61 é 5
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_ COOPERATION AGREEMENT
FOR THE COMMUNITY DEVELOPMENT BLOCK GRANT,
'HOME INVESTMENT PARTNERSHIP PROGRAM, AND EMERGENCY SHELTER
GRANT FOR FISCAL YEARS 2012-13, 2013-14, 2014-15

This Cooperation Agreement hereinafter referred to as “Agreeinent” is made and entered
into this ____ day of 2011, by and between the COUNTY OF RIVERSIDE, a political
subdivision of the State of California, hercinafter referred to as "COUNTY", and City of
Banning, an incorporated municipality within the geographical boundaries of the COUNTY,
hereinafter referred to as "CITY,” who together ai‘e sometimes referred to hergm individually as
“Party” or collectively as the “Parties.”

RECITALS

WHEREAS, the Housing and Community Development Act of 1974, as amended

(Public Law 93-383), hereinafter called "ACT", provides that Community Development Block
Grant, funds hereinafter referred to as "CDBG", may be used for the sﬁpport of activities that
provide decent housing, suitable living eavironments, and expanded economic opportunities
principally for persons of low and moderate-income; and

WHEREAS, the HOME program, authorized by the HOME Investment Partnerships Act
(HOME), was enacted as Title IT of the National Affordable Housing Act of 1990, has as its
purposes to: expand the supply of decent, affordable housing for low and very-low incoie
families with emphasis on rental housing; build State and local capacity to carry out affordable
housing programs; and provide for (_;oordinated assistance to participants in the development of
affordable low-income housing; and

WHEREAS, the Emergency Shelter Grant, hereinafter referred to as “ESG”, was

authorized by the McKinney-Vento Homeless Assistance Act of 1987, The objectives of the
Emergency Shelter Grant, to be renamed the Emergency Solutions Grant under the Homeless
Emergency Assistance and Rapid Transition to Housing (HEARTH) Act of 2009, are to increase

the number and quality of emergency shelters and transitional housing facilities for homeless

Cooperation Agreement For CDBG, HOME, and ESG Funds 2012-2015

Page 1 of 13

gz



(=T - S S N - T A

RN N RN b R e e e e ed e el
gggu‘pmw:—-o\och\m-&ww'—o

individuals and families, to operate these facilities and provide essential social services, and to

help prevent homelessness.

WHEREAS, CDBG regulations require counties to re-qualify as an Urban County under

the CDBG program every three years; and

WHEREAS, the execution of this Agreement is necessary to include CITY as a
participating unit of general government under COUNTY’s Urban County CDBG, HOME, and
ESG programs. '

NOW THEREFORE, in consideration of the mutual covenants herein set forth and the
mutual benefits to be derived there from, the parties agree as follows:

1. GENERAL.

This Agreement gives COUNTY authority to undertake, or assist in undertaking,
activities for Fiscal Years 2012-13, 2013-14, and 2014-15, that will be funded from the CDBG
program, the HOME Investment Partnership program, the Emergency Shelter Grant program,
and from any program income generated from the expenditure of such funds. COUNTY and
CITY agree to cooperate, to undertake, or to assist in undertaking, community renewal and

lower-income housing assistance activities. COUNTY is qualified as an "Urban County" under

the ACT. CITY, by exccutiné this Agreement, hereby gives notice of its election to participate |

in an Urban County Community Development Block Grant program, hereinafier referred to as
"CDBG programs”.

By executing this Agreement, CITY understands that it may not apply for grants
from appropriations under the Small Cities or State CDBG Programs for fiscal years during the

period in which it participates in the Urban County’s CDBG program and that CITY may only |

participate in the TIOME program through the COUNTY’S Urban County program, not a
consortium, The CITY may apply for ESG funds from the State of California, if permitted by the
State.

H

/"

i

Cooperation Agreement For CDBG, HOME, and ¥SG Funds 20122015
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2. TERM.

The term of this Agreement shall be for three (3) years commencing on July 1,
2012, through June 30, 2015, unless an earlier date of termination is fixed by U.S. Department of
Housing and Urban Development, hereinafter called HUD, pursuant to ACT.

This Agreement will be automatically renewed for participation in successive
three-year qualification periods, unless the COUNTY or the CITY provides written notice to the
other Party that it elects not to participate in the next three-year Urban County program.
COUNTY will notify CITY of CITY’s right not to participate in the next three-ycar period no
later than the date specified by HUD in the Urban County Qualification Notice. CITY shall

notify COUNTY no later than the date specified in COUNTY’s notification that CITY elects not

to participate in the next three-year Urban County Program. COUNTY will send copies of all

| notifications required by this Paragraph to the HUD Field Office.

The terms of this Agreement shall remain in effect until the CDBG, HOME, and

ESG funds and program income received with respeet to activities carried out during the three-

year qualification. period are expended and the funded activities completed. Furthermore, neither
the COUNTY nor the CITY may terminate or withdraw from this Agreement while it remains in
effect.

3. PREPARATION OF _ FEDERALLY REQUIRED FUNDING
APPLICATIONS.

The Riverside County Economic Development Agency, subject to approval of
COUNTY’s Board of Supervisors, shall be responsible for preparing and submitting to HUD, in
a timely manner, all reports and statements required by the ACT and the Federal regulations
promulgated by HUD to secure entitlement grant fnding under the CDBG, HOME, and ESG
programs. This duty shall include the prepa;_'ation and processing of COUNTY Housing,
Community, and Economic Development Needs Identification Report, Citizen Participation
Plan, the County Five-Year Consolidated Plan, One-Year Action Plan, Consolidated Annual
Performance and Evaluation Report (CAPER), and other related programs which satisfy the

application requirements of ACT and its regulations.

Cooperation Agreement For CDBG, HOME, and ESG Funds 2012-2015
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4. COMPLIANCE WITH FEDERAL STATUTES, REGULATIONS AND

OTHER APPLICABLE STATUTES, REGULATIONS AND ORDINANCES.
{a) COUNTY and CITY will comply with the applicable provisions of the

ACT and those federal regulations promulgated by HUD pursuant thereto, as the same currently

exists or may hereafier be amended. The COUNTY and CITY will take all actions necessary to

assure compliance with COUNTY s certifications required by Section 104 (b) of Title I of ACT.
COUNTY and CITY will comply with the provisions of the following: National Environmental
Policy Act of 1969; Title VI of the Civil Rights Act of 1964 and Title VIII of the Civil Rights
Act of 1968; and Title 24 Code of Federal Regulations part 570; the Fair Housing Act; Cranston-
Gonzales National Affordable housing Act (Public Law 101-625); Section 109 Title T of the
Housing and Community Development Act of 1974 (42 U.S.C.§5309); Executive Order 11063,
as amended by Executive Order 12259; Executive Order 11988; the Uniform Rel;)cation
Assistance and Real Property Acquisition Policies Act of 1970 (42 U.8.C.§4630, et. seq.); and
other federal or state statute or regulation applicable to the use of CDBG or HHOME Investment
Partnerships Act (¢nacted as Title II of the National Affordable Housing Act of 1990) funds.

(b)  CITY agrees that CDBG funding for activities in, or in support of, CITY
are probibited if CITY does not affirmatively further fair housing within its own jurisdiction or
impedes COUNTY actions to comply with its fair housing certification.

(c) CITY and COUNTY shall meet the citizen participation requirements of
24 CFR 570.301 and provide Riverside County citizens with all of the following:

L | The estimate of the amount of CDBG fands proposed to be used
for activities that will benefit persons of low and moderate-income;

ii. A plan for minimizing displacement of persons as a result of
activities assisted with CDBG funds and to assist persons actually displaced as a result of such
activities;

fii. A plan that provides for and encourages citizen participation, with
particular emphasis on participation by persons of low and moderate-incomes, residents of slum

and blighted areas, and of areas in which funds are proposed to be used, and provides for

Cooperation Agreement For CDBG, HOME, and ESG Funds 20122013

Page 4 of 13




D e =1 v h AR W N

] [\ [ 2 b b o o — = et -t — ot ek

 participation of residents in low and moderate-income neighborhoods;

1v. Reasonable and timely access to local meetings, information, and
records relating to the grantee’s proposed use of funds, as required by the regulations of the
Secretary, and relating to the actual use of funds under the ACT;

V. Provide for public meetings to obtain citizen views and to respond
to proposals and questions at all stages of the community development program, including at
least the development of needs, the review of proposed activitics and review of program
performance. Meeting shall be held after adequate notice, at times and locations convenient to
potential or actual beneficiaries, and with accommodation for the disabled.

(d)  CITY shall develop a community development plan, for the period of this
Agreement, which identifies community developmient and housing needs and specifies both short
and long-term community development objectives.
(e) CITY certifies, to the best of its knowledge and belief, that:
i No Federal appropriated funds have been paid or will be paid, by

or on behalf of the CITY, to any person influencing or attempting to influence an officer or

employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with the awarding of any Federal coxtract, the
making of any Federal grant, tfle making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment or modification of
any Federal cdnt’ract, grant, loan or cooperative agreement.

il. If any funds other than Federally-appropriated funds have been
paid or will be paid to any person for influencing or attempting to influence’ an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with this ¥Federal coniract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit standard Form-L.LL,
"Disclosure Form to Report Lobbying”, in accordance with its instructions.

. The CITY shall require that the language provided in Section
4(e)(i) and (ii) of this Agrecement be included in the award documents for all sub-awards at all

Cooperation Agreement For CDB(G, HOME, and ESG Fands 2012-2015
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tiers (including subcontracts, sub- grants and contracts under grants, loans, and cooperative
agreements) and that all sub-recipients shall certify and disclose accordingly. This certification
is a material representation of fact upon which reliance was placed when this transaction was
made or entered into.

© In accordance with Section 519 of Public Law 101-144, (the 1990 HUD
Appropriations Act), the CITY certifies that it has adopted and is enforcing a policy prohibiling
the use of excessive force by law enforcement agencies within its jurisdiction against any
individuals engaged in non-violent civil rights demonstrations, and that it has adopted and is
enforcing applicable State and local laws against physically barring entrance to, or exit from, a
facility or location which is the subject of such non-violent civil rights demonstrations within ifs
jurisdiction.

5. COMPLIANCE WITH POLICY AND PROGRAM OBJECTIVES.

' The COUNTY’s Board of Supervisors have adopted policies and procedures to
ensure efficient and effective administration of the CDBG, HOME, and ESG programs.
COUNTY will provide these policies and procedures to CITY within a reasonable time after this
Agreement’s commencement date. COUNTY and City agree to comply with these said policies
and program objectives.

6.  OTHER AGREEMENTS.
Pursuant to Federal regulations at 24 CFR 570.501(b), CITY is subject to the

sarﬁe requirements applicable to sub-recipients, including the requirement of a written agreement
set forth in Federal regulations at 24 CFR 570.503. For each fiscal year during the term of this
Agreement, COUNTY and CITY shall enter into an additional agreement, commonly known as a
Supplemental Agreement, that will have a term coinciding with a CDBG Program Year and
enamerate the project(s) CITY will implement with its entitiement funds. Said Supplementai
Agreement will set forth the time schedule for completion of said project{s) and any funding

sources, in addition to entitlement funds, that will be used in completing the project(s). If

substantial compliance with the completion schedule, due to unforeseen or uncontrollable

circumstances, cannot be met by CITY, the scf_leduie for the project(s) may be extended by

Cooperation Agreement For CDBG, HOME, and ESG Fonds 2012-2015
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COUNTY. If COUNY determines that substantial progress toward drawdown of funds is not
made during the term of the Supplemental Agreement, the entitlement funds associated with the
project(s) may be reprogrammed by COUNTY, to other activitics as determined by COUNTY,
after COUNTY provides appropriate written notice to CITY. COUNTY's decision not to extend
the completion schedule associated with the project(s), or to reprogram the entitlement funds
associated with the project(s), will not excuse CITY from complying with ferms of this
Agreement.

7. DETERMINATION OF PROJECIS TO BE FUNDED AND

DISTRIBUTION OF ENTITLEMENT FUNDS.

CITY agrees to submit to COUNTY, no later than the date specified by COUNTY

prior to each program year, the activities that the CITY desires to implement with its entitlement

' funds, said designation to comply with statutory and regulatory provisions governing citizen's

participation. Said designation is to be reviewed by the COUNTY's Economic Development
Agency to determine that the projec%s are eligible under federal regulations for funding and
inclusion in the One Year Action Plan of the County’s Five-Year Consolidated Plan and
coﬂsistent' with both Federal and COUNTY policy govemning use of Community Development
Block Grant (CDBG) funds. |

Consistent with Paragraphs 3, 4, 5, 6, and 7 of this Agreement, COUNTY's Board
of Supervisors will make the final determination of the distribution and disposition of all CDBG
funds received by COUNTY pursuant to the Act.

8. COMMUNITY DEVELOPMENT BLOCK GRANT MANUAL.

CITY warrants that those officers, employees, and agents, retained by it and |

responsible for imp]énﬁenting projects funded with CDBG have received, reviewed, and will
follow the Community Development Block Grant Manual that has been prepared and amended
by COUNTY, and by this reference, said Manual is incorporated herein and made a past hereof.
9. REALL PROPERTY ACQUIRED _OR _PUBLIC FACILITY
CONSTRUCTED WITH CDBG FUNDS.
When CDBG funds are used, in whole or in part, by CITY to acquire real

Cooperation Agreement For CDBG, HOME, and ESG Funds 2012-2015
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property or to construct a public facility, CITY will comply with the National Environmental
Policy Act of 1969 (42 U.S.C. §§4321, et seq.), the California Environmental Quality Act (Cal.
Pub. Resources Code §§21000, et-seq.), the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (42 U.S.C. §§4630, et seq.), and the California Government
Code Sections 7260 et seq., as those Acts may be amended from time-to-time and any Federal or
state regulations issued to implement the aforementioned laws.

In addition, the following is to occur:

(a) Title to the real property shall vest in CITY;

()  The real property title will be held by or the constructed facility will be

maintained by the CITY for the approved use until five years after the date that the project is

reported as “Completed” within the annual Consolidated Annual Performance and Evaluation
Report.

(¢)  While held by CITY, the real property or the constructed facility is to be
used exclusively for the purpose for which acquisition or construction was originally approved
by COUNTY;

(d)  CITY shall provide timely notice to COUNTY of any action which would

result in a modification or change in the use of the real property purchased or improved, ifi whole

or in part, with CDBG or HOME funds from that planned at the time of acquisition or

improvement, including disposition.
(¢)  CITY shall provide timely notice to citizens and opportunity to comment

on any proposed modification or change;

) Written approval from COUNTY must be secured if the property or the |

facility is to be put to an alternate use that is or is not consistent with federal regulations
governing CDBG funds;

(g)  Should CITY desire during the five (5) year period to use the real property
or the constructed facility for a purpose not consistent with applicable federal regulations

governing CDBG funds or to sell the real property or facility, then:

Cooperation Agreement For CDBG, HOME, and ESG Funds 2012-2015
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(i) If CITY desires to retain title, it will have to reimburse either
COUNTY or the Federal government an amount that represents the percentage of current fair
matket value that is identical to the percentage that CDBG funds initially comprised to when
the property was acquired or the facility was constructed;

(i) IfCITY sells the property or facility, or is required to sell the property
or facility, CITY is to reimburse the COUNTY an amount that represents the percentage of
proceeds realized by the sale that is identical to the percentage that CDBG funds comprised of
the monies paid to initially acquire the property or construct the facility. This percentage amount

| will be calculated after deducting all actual and reasonable cost of sale from the sale proceeds.

10. DISPOSITION OF INCOME GENERATED BY THE EXPENDITURE
OF CDBG FUNDS.
CITY shall inform COUNTY of any income generated by the expenditure of

CDBG funds received by CITY from COUNTY. CITY may not retain any program income so
|| generated.  Any and all program income shall be returned to the County and may enly be used

for eligible activities in accordance with all CDBG requirements, including all requirements for
citizen participation.

The COUNTY is required by HUD to monitor and report the receipt and use of all
progfam income. CITY is required to track, monitor, and report any and all program income as
requested by COUNTY.

11.  TERMINATION.

Except as provided for in Paragraph 2, CITY and COUNTY canrot terminate or

| withdraw from this Agreement while it remains in effect.

12. FORMER AGREEMENTS UTILIZING COMMUNITY
DEVELOPMENT BLOCK GRANT FUNDS BETWEEN COUNTY AND CITY.
All agreemenis between CITY and COUNTY regarding the use of CDBG funds

for fiscal years 1975-76 through 2011-2012, and any Supplemental Agreements there under,
shall remain in full force and effect. If the language of this Agreement is in conflict or

Coopesation Agreement For CDBG, HOME, and ESG Funds 2012-2015
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24
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28

inconsistent with the terms of any prior said agreements between CITY and COUNTY, the
language of this Agreement will be controliing.
13. INDEMNIFICATION

CITY agrees to indemmify, defend and hold harmless COUNTY and its]

authorized officers, employees, agents, and volunteers from any and all claims, actions, losses,
damages, and/or liability arising from CITY acts, errors or omissions and for any costs or
expenses incurred by COUNTY on account of any claim therefore, except where such
indémniﬁcaﬁons is prohibited by law. CITY shall promptly notify COUNTY in writing of the
occurrence of any such claims, actions, losses, damages, and/or liability.

CITY shall indemnify and hold harmless COUNTY against any liability, claims,
losses, demands, and actions incurred by COUNTY as a result of the determination by HUD or

its successor that activities undertaken by CITY under the program(s) fail to comply with any

laws, regulations, or policies applicable thereto or that any funds billed by and disbursed to |

CITY under this Agreement were impropetly expended.
14. COMPLIANCE WITH LAWS AND REGULATIONS.

By executing this Agreement, the Parties hereby certify that they will adhere to
and comply with all federal, state and local laws, regulations and ordinances.

15. ENTIRE AGREEMENT.

It is expressly agreed that this Agreement embodies the entire agreement of the
Parties in relation to the subject matter hereof, and that po other agreement or understanding,
verbal or otherwise, relative to this subject matter, exists beiween the Parties at the time of
execution.

16. SEVERABILITY.

Fach paragraph and provision of this Agreement is severable fiom each other
provision, and if any provision or part thereof is declared invalid, the remaining provisions shall
remain in full force and effect.

17.  ASSIGNMENT.

The Parties will not make any sale, assignment, conveyance or lease of any trust

Cooperation Agreement For CDBG, HOME, and ESG Funds 20122013
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or power, or transfer in any other form with respect to this Agreement, without prior written
approval of the other Party.
18.  INTERPRETATION AND GOVERNING LAW.

This Agreement and any dispute arising hereunder shall be governed by and
interpreted in accordance with the laws of the State of California. This Agreement shall be
construed as a whole according to its fair language and common meaning to achieve the
objectives and purposes of the Parties hereto, and the rule of construction to the cffect that
ambiguities are to be resolved against the drafting Party shall not be employed in interpreting
this Agreement, all Parties having been represented by counsel in the negotiation and
preparation hereof,

19. WAIVER.

Failure by a Party to insist upon the strict performance of any of the provisions
of this Agreement by the other Party, or the failure by a Party to exercise its rights upon the

default of the other Party, shall not constitute a waiver of such Party’s right to insist and demand
“{{ strict compliance by the other Party with the terms of this Agreement thercafier.

20.  JURISDICTION AND VENUE.

Any action at law or in equity arising under this Agreement or brought by a Party
hereto for the purpose of enforcing, ¢onstruing or determining the validity of any provision of
this Agreement shall be filed in the consolidated Courts of Riverside County, State of
Califomnia, and the Parties hereto waive all provisions of law providing for the filing, removal or
change of venue to any other court or jurisdiction.

21. AMENDMENTS

No change, amendment, or modification to the Agreement shall be valid or

binding upon CITY or COUNTY unless such change, amendment, or modification is in writing
and duly executed. CITY and COUNTY agree to adopt any necessary amendments to this
Agreement to incorporate changes required by HUD as set forth in the Urban County
Qualification Notice. Amendments must be submitted to HUD as provided in the Urban

County Qualification Notice and failure to do so will void the automatic renewal for such

Cooperetion Agreement For CDBG, HOME, and ESG Funds 2012-2015
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qualification period.
22.  AUTHORITY TO EXECUTE.

The persons executing this Agreement or exhibits attached hereto on behalf of

|the Parties to this Agreement hereby warrant and represent that they have the authority to

execute this Agreement and warrant and represent that they have the authority to bind the
respective Parties to this Agreement to the performance of its obligations hereunder.

23. INCORPORATION OF RECITALS

The Parties hereby affirm the facts set forth in the recitals above. Said recitals

are incorporated herein and made an operative part of this Agreement.

IN WITNESS WHEREGF, the COUNTY and CITY have executed this

| Agreement on the date shown below,

ATTEST:
| Kecia Them-Harper
Clerk of the Board COUNTY OF RIVERSIDE
By: By: ' for
Bob Buster, Chairman
Board of Supervisors
Rob Field, Assistant County
Executive Officer/EDA
Date:
't ATTEST: CITY OF BANNING
By: By:
City Clerk Mayor
Date:

Cooperation Agreement For CDBG, HOME, and ESG Fuads 2012-2015
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COUNTY COUNSEL CERTIFICATION

The Office of County Counsel hereby certifies that the terms and provisions of this
Agreement are fully-authorized under state and local law and that the Agreement provides full
legal authority for the COUNTY to undertake, or assist in undertaking, essential COMIMuIIty
development and housing assistance activities specifically urban renewal and publicly -assisted

housing.
Pamela J. Walls
County Counsel

By: _
Deputy, Anita Willis

s\cdbg\12-15 urban county programi\coop agreement 2012-20135.docx
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CITY COUNCIL AGENDA

PUBLIC HEARING
DATE: June 28, 2011
TO: City Council
FROM: Duane Buark, Director of Public Works

SUBJECT: Resolution No. 2011-53, “Amending the Franchise Agreement between the City and
Waste Management of the Inland Empire for the CoHlection, Transportation and
Disposal of Selid Waste”

RECOMMENDATION: The City Council adopt Resolution No. 2011-53, “Amending the Franchise
Agrecement between the City and Waste Management of the Infand Empire for the Collection,
Transportation and Disposal of Solid Waste,” as set forth in the City of Banning’s Franchise Agreement
with Waste Management of the Inland Empire.

JUSTIFICATION: It is essential to amend the Franchise Agreement in order to continue the service of
collection, transportation and disposal of solid waste.

BACKGROUND: The City entered into a Franchise Agreement for refuse collection and disposal with
Waste Management of the Inland Empire in 1993 for an eight year period. Subsequently, the City Council
at its regular meeting on April 24, 2001, adopted Resolution No. 2001-35, extending the agreement for an
additional five years as allowed per the agreement, from July 1, 2001 to June, 2006. On March 15, 2002
under Resolution No. 2002-28 the contract was re-negotiated to include automated services and to extend
the agreement for an additional five year period from July 1, 2006 to June 30, 2011.

At this time, the City and Waste Management have mutually agreed to modify the terms and conditions of
the Agreement and to extend services for an additional ten years to June 30, 2021. The services to be
provided by Waste Management will adjust to reflect the following: Waste Management will routinely
assess Single Family containers and provide replacements when necessary to ensure good conditions and
consistent color schemes of the containers, Waste Management shall increase the number of roll-off
boxes from 10 to 26 to accommodate Bulky Item events at one central location, Dysart Park, three {imes
per vear; the public outreach and education portion of the agreement is revised to eliminate the Recycle
America campaign to be replaced by a general program to expand public and customer awareness
conceming the necessity for methods of reducing, reusing, and recycling solid waste; modification in the
calculation of raie adjusimenis; and all collection equipment shall comply with applicable provisions of
South Coast Air Quality Management District Rule 1193. Modifications to the agreement are further
described in the attached Exhibit “A”, Fourth Amendment.

In addition to the abovementioned, as per Section 18 of the Franchise Agreement, the refuse collection
rate can be adjusted annually based on the Consumer Price Index (CPl) for the Los Angeles-Anaheim
area, the increase/decrease of the collected tonnage of waste, the increase/decrease of the Tipping Fee
charged by the landfill operator, or extraordinary changes in costs related to collection.

Resolution No. 2011-53
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This year, the Tipping Fee charge will remain at $34.37 per ton. The change in the CPI for the effective
twelve month period was approximately 1%. Due to the increase, and per section 18 of the Franchise
Agreement, the rate needs to be adjusted accordingly. If approved, the new rate will be effective on
July 1, 2011. The Notice of Public Hearing was advertised on June 10, 2011, as shown as Exhibit “B”.

FISCAL DATA: The current rate for the refuse collection is $17.60 per month, per houschold, and if
approved, the rate will increase to $17.97. The commercial rate will be adjusted accordingly, as shown in
the attached Exhibit “C”.

RECOMMENDED BY: REVIEWED BY:

QD Averluoft
e Overholt
dministrative Services Director/

Deputy City Manager

APPROVED BY;

Xn-ay Takaté e
City Manager

Resolution No. 2011-53



RESOLUTION NO. 2011-53

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AMENDING THE FRANCHISE AGREEEMENT BETWEEN THE CITY
AND WASTE MANAGEMNT OF THE INLAND EMPIRE FOR THE COLLECTION,
TRANSPORTATION AND DISPOSAL OF SOLID WASTE

WHEREAS, the City of Banning entered into a Franchise Agreement with Waste
Management of the Inland Empire in July of 1993 for an eight year period; and

WHEREAS, on April 24, 2001, City Council adopted Resolution No. 2001-35, extending
the agreement for an additional five years as allowed per the agreement, from July 1, 2001 to June,
2006; and

WHEREAS, on March 15, 2002 under Resolution No, 2002-28 the contract was re-
negotiated to include automated services and to extend the agreement for an additional five year
period from July 1, 2006 to June 30, 2011; and

WHEREAS, the City and Waste Management have mutually agreed to modify the terms
and conditions of the Agreement and to extend services for an additional ten years to June 30, 2021
and as described further in Exhibit “A”; and

WHEREAS, the Notice of Public Hearing was advertised on June 10, 2011, as shown as
Exhibit “B”; and

WHEREAS, per Section 18 of the Franchise Agreement, the refuse collection rate can be
adjusted annually based on the Consumer Price Index (CPI) for the Los Angeles-Anaheim area, the
increase/decrease of the collected tonnage of waste, the increase/decrease of the Tipping Fee
charged by the landfill operator, or extraordinary changes in costs related to collection; and

WHEREAS, the residential and commercial rate will be adjusted accordingly, as shown in
the attached Exhibit “C”’; and

WHEREAS, it is essential to amend the Franchise Agreement in order to continue the
service of collection, transportation and disposal of solid waste.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION 1. The City Council of the City of Banning approves the Fourth Amendment of the
Franchise Agreement between the City and Waste Management of the Inland Empire as attached
hereto as Exhibit “A” and by this reference made a part hereof except as so amended all
provisions of the original agreement shall continue with full force and effect.

Resolution No, 2011-53

g5



SECTION 2. The City Council of the City of Banning approves the rate structure for the
collection, transportation and disposal of solid waste.

SECTION 3. The City Council of the City of Banning authorizes the City Manager to execute
the Fourth Amendment of the Franchise Agreement. This authorization will be rescinded if the
contract agreement is not executed by the parties within ninety (90) days of the date of this
resolution.

PASSED, APPROVED and ADOPTED this 28" day of June, 2011,

Barbara Hanna, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-53, was adopted by the City Council of the City of Banning at a
Regular Meeting thereof held on the 28" day of June, 2011, by the following vote, to wit: '

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon
City Clerk of the City of Banning

S

Resolution No. 2011-53
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FOURTH AMENDMENT TO FRANCHISE AGREEMENT BETWEEN THE

CITY OF BANNING AND WASTE MANAGEMENT OF INLAND EMPIRE, A
DIVISION OF USA WASTE OF CALIFORNIA, INC., FOR COLLECTION,
TRANSPORTATION, RECYCLING AND DISPOSAL OF SOLID WASTE

This Fourth Amendment to the Franchise Agreement for the Collection, Transportation,
Recycling and Disposal of Solid Waste ("Amendment") is made and entered into this
___ day of June, 2011, by and between the CITY OF BANNING ("City") and
Waste Management of the Inland Empire, a Division of USA Waste of California, Inc., a
Delaware corporation ("Grantee"”), for the collection, transportation,

recycling, composting and disposal of solid waste, compostables and recyclables.
RECITALS

A. WHEREAS, the City and the Grantee entered into a Franchise Agreement
for the Collection, Transportation, Recycling, Composting and Disposal of
Solid Waste dated July 15, 1993 ("Agreement"), a copy of which is
attached hereto as Exhibit "1"; and

B. WHEREAS, the City and the Grantee entered into an amendment ("First
Amendment") to the Franchise Agreement on July 1, 2001, a copy of which is
atfached hereto as Exhibit "2", a Second Amendment ("Second Amendment")
to Franchise Agreement on June 14, 2002, a copy of which is attached hereto
as Exhibit "3", and a Third Amendment on December 12, 2006, a copy of
which is attached hereto as Exhibit “4”; and

C. WHERFEAS, the City and the Grantee have mutually agreed to modify the
terms and conditions of the Agreement, the First Amendment, the Second
Amendment and the Third Amendment as set forth in order to provide for an

extended term, and modified terms and conditions.

NOW, THEREFORE, the parties agree to amend the Agreement, the First Amendment,
the Second Amendment, and the Third Amendment as follows:

&8



SECTION 2. TERM: EXTENSIONS.

The TERM of this Agreement shall be extended for an additional ten-year period, from
July 1, 2011 to June 30, 2021. The parties may further extend the TERM upon mutual
agreement. Approximately one (1) year prior to the expiration date, the parties agree to

commence good faith negotiations regarding a potential further extension.

SECTION 6. SERVICES PROVIDED BY GRANTEE.

Section 6.B.(1)B. is hereby amended to add the following additional provision:

Grantee shall use reasonable business efforts to routinely assess the condition of
the Single Family Containers provided by Grantee, as to both condition and
consistency of appearance, and to replace containers in due course, as needed, to
assure suitable Single Family Containers in good condition and with a consistent

color scheme.
Section 6.B.(1)C. is hereby deleted in its entirety and replaced with the following:

Grantee shall provide up to twenty-six (26) roll-off boxes at Dysart Park, as
requested by the City, three times per calendar year to respond to organized
community clean-up efforts at no charge, for collection of green waste, metals and
e-waste. These events shall take place on a selected Saturday agreed upon by the
City and Grantee, and shall occur between the hours of 8 am and 1 pm. The City
shall arrange to have disposal ccsté waived by the Riverside County Waste
Management Department (RCWMD) for at least two of these clean up events per
calendar year. Grantee shall deliver rolloff containers to the agreed upon
collection locations and shall cooperate with the City and designated community
leaders to remove containers and dispose/process collected solid waste at the end
of the event. Once the date of the clean-up is determined, City will notify

residents via mail of the date and location of the cleanup event. Grantee will
2



work with RCWMD to provide up to thirty (30) free landfill passes, in addition to
the thirty (30) passes currently provided by RCWMD, as needed for the events.
The additional thirty (30) passes will have identical disposal guidelines and
restrictions as outlined in RCWMID’s original “free landfill passes”. As a matter
of procedure, the City will use the first thirty (30) passes granted by RCWMD and
then, if needed, begin using Grantee’s free landfill passes.

Section 6.1 and Exhibit “E” are hereby deleted in their entirety and replaced with the

following:

Grantee acknowledges that education and public awareness are essential elements
of efforts to achieve AB 939 requirements. Accordingly, Grantee will implement
a public education program to expand public and customer awareness concerning
the necessity for methods of reducing, reusing, and recycling solid waste.

Grantee must cooperate fully with City in this regard.

SECTION 18. COMPENSATION.

Sections 18.A.2 and 18.A.3 are hereby deleted in their entirety and replaced with the

following:

2. Beginning July 1, 2012 and on each July 1 thereafter, the rates shall be adjusted
in accordance with the rate adjustment methodology set forth below. Grantee
shall submit to the City, not less than sixty (60) days prior to the effective date of
the proposed adjustment, information in support of the adjustment. The City
Manager shall review the information submitted by Grantee for completeness and
accuracy, and the parties agree to negotiate in good faith regarding any dispute.
Notwithstanding any provision to the contrary, the application of the criteria set

forth below shall not result in a reduction of the rates for the first rate adjustrnent
on July 1,2012.



Service Component. The Service Component comprises sixty-five percent (65%)
of the rate. The Service Component will be adjusted by the average of the
monthly percentage increases in the Consumer Price Index (“CPI”), All Urban
Consumers, for the Los Angeles/Orange County/Riverside Area as published by
the United States Department of Labor, Bureau of Labor Statistics, for the March
to February period immediately preceding the effective date of rate adjustment.

3. Disposal/Green Waste Processing Component. The Disposal/Green Waste
Processing Component comprises thirty five percent (35%) of the rate. The
Disposal/Green Waste Processing Component will be adjusted by the greater of:

(1) The average of the monthly percentage increases in the CPI for the
March to February period immediately preceding the effective date of the

rate adjustment; or

(2) the percentage increase in the per ton tipping fee established by the
Riverside County Waste Management Department for disposal of Solid
Waste generated within Riverside County at landfills comprising the
County System (Badlands Landfill, Lamb Canyon Landfill, El Sobrante
Landfill) for the March to February period immediately preceding the
effective date of the rate adjustment.

SECTION 19. COLLECTION EQUIPMENT.,

Section 19 is hereby amended to add the following additional provision:

All collection vehicles shall comply with all applicable provisions of South Coast
Air Quality Management District Rule 1193. The City and Grantee understand
and acknowledge in good faith that the requirements of revised Rule 1193,
adopted on July 9, 2010, are not applicable to this Agreement because the number
of private fleet solid waste collection vehicles providing services to the City is

less than fifteen (15). In the event such Rule becomes applicable, Grantee shall

4 o



comply within the time frame provided by the Rule. In addition, collection

vehicles shall conform to applicable California Air Resources DBoard

requirements.

Except as provided herein, all other conditions and terms in the Agreement, First

Amendment and Second Amendment shall remain in full force and effect as if this

Third Amendment had not been made

In WITNESS WHEREOF, the parties hereto have caused the Agreement to be executed

by their duly authorized officers as of the date first above written.

CITY OF BANNING

Barbara Hanna
Mayor

Attest:

City Clerk

Approved as to form:

City Attorney

WASTE MANAGEMENT OF THE INLAND
EMPIRE, A DIVISION OF USA WASTE OF
CALJFORNIA, INC.

By:

Title;
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FRANCHISE AGREEMENT BETWEEN THE CITY OF BANNIKG
AND WASTE MANAGEMENT OF INLAND VALLEY,
A DIVISION OF WASTE MANAGEMENT COLLECTION & RECYCLING, INC.,
FOR THE COLLECTION, TRANSPORTATION, RECYCLING
AND DISPOSAL OF SOLID WASTE

This Franchise Agreement ("Franchise Agreement") is
entered into the /™ day of _Juky , 1994, by and between the
CITY OF BANNING ("City") and Waste Management of Inland Valley, A
Division of Waste Management Collection & Recycling, Inc.
("Grantee"), for the collection, transportation, recycling,
composting and disposal of solid waste, compostables and
recyclables. '

RECITALS

WHEREAS, the Legislature of the State of California, by
enactment of the California Integrated Waste Management Act of 1989
("AB939" Public Resources Code § 40000 et seg.), has declared that
it is within the public interest to authorize and require local
agencies to make adeéquate provisions for solid waste handling
within their jurisdiction; and

_ WHEREAS, pursuant to California Public Resources Code Section
40059({a) (1), the City Council of the City of Banning ("City") has
determined that the public health, safety, and well-being require
that a franchise be awarded to a qualified solid waste enterprise
for solid waste collection, recycling and disposal in residential,
commercial, and industrial areas in the Ccity of Banning; and

WHEREAS, the City council of the city of Banning declares its
intention of maintaining reasonable rates for collection and
disposal of solid waste within City limits;

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS:

SECTION 1, GRANT OF COMMERCIAT, AND RESTDENTIAL
FRANCHISE. - -

. This Franchise Agreement {hereinafter "Franchise
agreement"} granis a franchise as described hereinbelow within the

City of Banning.

SECTION 2, TERM: EXTENSIONS.

A. fhe term of this Franchise Agreement shall be for eight
(8) vears, and shall commence on July 1, 1993 and explre on June
30, 2001. The contract shall be renewable for an additional five
(5) 'years on the same terms and conditions contained herein through
the following procedure: one~hundred and eighty days prior to date
of expiration of the original term of this Franchise Agreement,
Grantee shall notify City in writing of Grantee’s willingness to

Waste Management
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continue the contract for the additional 5 years. The City shall
thereafter have 30 days within which to notify Grantee of its
acceptance of said offer. If City fails to take action within such
time the Franchise Agreement shall be deemed to be terminated upon
the expiration of the term. '

SECTTON 3. DEFINITIONS.

Whepever any term used in this Franchise Agreement has been
defined by the Banning Ordinance Code or Division 30, Part 1,
Chapter 2 of the California Public Resources Code, the definitions
in the Ordinance Code or Public Resources Code shall apply unless
the term is otherwise defined in this Franchise Agreement.

A. AB 938.

"AB 939" ghall mean the California Inteqrated Waste
Management Act of 1989, {Pubiic Resources Code § 40000 et
seq.) as it may be amended from time to time.

B. Bins

*Bins" shall mean those containers provided by Grantee
for commercial, industrial, construction and multi-family
residential uses. Bins are of two types: (i} Bins
(usually 3 Cubic yards in size) which are picked up by
refuse trucks by means of front loading apparatus; and
(ii} Roll-Off Bins (usually 40 cubic yards in size) which
are picked up by trucks using rear loading winches onto
rails.

C. Bulky Waste
"Bulky Waste"

nCommercial”— shall mean an object of solid waste which
because of its size, shape and construction could not be
placed in an empty three yard bin in such manner as to
permit the top to close or an item with a single-1ift
weight in excess of sixty-five pounds. An object which
_has been reduced -in its dimensions or weight to meet this
test is not bulky waste. '

"Residential® - shall mean an object of solid waste which
because of its size shape and construction could not be
placed in an empty 33 gallon residential waste contalner.

D. City Limits.

“City Limits" means the boundaries of the City together
with all amendments and changes thereto, which boundaries
are shown by maps incorporated herein as Exhibit D and
which are on file in the office of the Clerk of the City
Council.

Waste Management
Agreement Final 7/15/93 2
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Collection

wCollection" shall mean the operation of gathering
together and transporting to the point of disposal all
Solid Waste, and/or Recyclables and/or Compostables
and/or Bulky Waste.

Collection Point

Curbside or other agreed upon location for the placement
of solid wastes by the customer for collection by
Grantee.

Commercial Can Sexvice

vCommercial Can Service" shall mean resideuntial type
collection provided to small business.

Commercial Collection

wcommercial Collection® means the removal of solid waste
from any commercial establishment regardless of the
nature thereof, any school, industry, business,
government office, boarding house, church, motel,
apartment, mobile home park, hotel, and family dwelling
unit utilized for a. home occupation or other

organization, or other similar nonresidential iocations;
Compostable

»Compostable” means solid waste which is subject to the
process described in Caiifornia Public Resources Code
§40116.

Customer ("Householder, etc."} Person or entity entitled

to collection of solid wastes or recyclables pursuant to
this agreement.

Grantee..

nGrantee" means _Waste Management of Inland Vallev, a
division of Waste Management Collection & Recycling, Inc.
the entity granted the Tranchise pursuant to tlis
Franchise Agreement.

Household Hazardous Waste

*Household Hazardous Waste® shall mean Hazardous waste
and Hazardous Substance as those terms are defined in
California Health and Safety Code Section 25501
subsections (1) and {m) respectively which are disposed
of by the occupants of residence within the Franchise
Area.

o,
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M. Multi-Family Residential

Three or more residential units on a single parcel of
land.

. Recycliables

"Recyclables” means materials which are subject to the
processes described in California Public Resources Code
§ 40180 and which have been nsegregated from other waste
material® as that term is ased in California Public
Resources Code §40190.

0. Residential Collection

rResidential Collection" means the removal of solid waste
from a single-family or duplex residential property.

P. Solid Waste

2s used herein, "Solid Waste" shall have the same meaning
as set forth at Californmia Public Rescurces Code Section
40191 as of date of execution of this Franchise Agreement
except that "Solid Waste" shall not include "Special
Wastes”, and Bousehold Hazardous Waste as defined in this
Franchise Agreement.

Q. - Special Community Events.

Special Community Events include but are not limited toj
Stagecoach Days, Carnivals coordinated by nonprofit.
organizations, parades, etc.

R. Special Wastes.

"Special Wastes® shall mean all the items and materials
which are set forth on Exhibit "B" "Special Wastes".

SECTION 4, ACCEPTANCE: WATVER.

‘The parties agree to be bound by and comply with all the
requirements of this Franchise Agreement. Parties waive
their right to challenge the rerms of this Franchise
Agreement under federal, state O local law, orx
administrative regulation, as such laws and regulations
exist as of the date of execution of this Franchise
Agreement. Grantee waives any right or claim to serve
the City or any part of the City under any prior grant of
this agreement, contract, license or permit issued or
granted by any governmental entity including any right
ander Section 49520 of the Public Resources Code.

Waste Management
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SECTION 5, FRANCHISE AREA.

A. Franchise area Defined. The Franchise Area granted by
this Franchise Agreement shall be all residential or commercial
premises. As provided below, the Franchise Area may be changed by
annexation.

B. Annexation Covered by Existing Franchise. Territory
annexed to the City that is covered by an existing solid waste
permit, license, agreement or franchise granted by another public
entity may continue to be served by the same grantee for the
balance of the term, not to exceed five (5) years of its permit,
license, agreement or franchise, subject to the provisions of this
Franchise Agreement.

SECTION 6, SERVICES PROVIDED BY GRANTEE.

A. GCeneral. Grantee shall provide Solid Waste, Compostables
and Recyclables collection, transportation, disposal, recycling and
marketing services within the Pranchise Area in accordance with the
terms of this Franchise Agreement.

B. Residential Collection.

(1) Weekly Service.

A. Once each week Grantee shall collect the Solid
Waste, Compostables, and Recyclables which have been accumuilated in
Containers or Bins at single family residences within the Franchise
Area and placed at the collection point at Grantee’s scheduled
weekly collection time. GCrantee is bound under this subsection
only to the extent that all such Solid Waste, Compostables and
Recyclables are in the appropriate bins or containers and the bins
or containers have been placed at a collection point which is
accessible by Grantee’s collection vehicle without obstruction.

B. Containers, bags, bundles, etc. shall be

provided by the customer except as otherwise required by Exhibit
Ilc‘l. .
C. The Grantee shall collect all Bulky Wastes
placed at the collection point within 24 hours of telephone
notification of such placement by resident or the City. Othervise,
placement at such coliection point by the customer shall conrstitute
notice hereunder to Grantee upon actual notice or, as of the
collection date at such collection point. Grantee shall make
collection of such bulky waste within 24 hours of notice of sach
placement. Coilections hereunder shall be made five (5) days a
week.

D. Disabled Services -  Upon request from any
person who suffers from a disability as that term is defined in the
Americans With Disabilities Act Crantee shall make reasonable
accommodation for the collection of Solid Waste from the xesidence
of such person without extra charge.

Waste Management
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E. City agrees to use its hest efforts to enforce
parking and other ordinances to facilitate collection and to
prohibit scavenging. - :

F. Grantee may negotiale special collection
procedures with customers for an additional fee in an amouni
approved by the City Manager.

G. Under no circumstances shall Grantee fail to
remove any Solid Waste which has been placed for collection which
Grantee is legally and physically capable of removing on the
scheduled collection date. If t+he householder places an excessive
amount of matter or improperly prepared matter or excessively bulky
matter at the collection point, the Grantee shall cause such matter
to be collected on the regularly scheduled collection day. . The
Grantee may thereafter notify the householder of the offense and of
the potential for the assessment of a penalty if the offense is
repeated. "Excessive amount of matter" or "improperly prepared
matter" or "excessively" bulky matter” as used herein shall be as
determined by Grantee, subject to approval by the City Manager.
prior to enforcement of its rights against the customer under this
section, the Grantee shall have provided at least thirty (30} days
prior written notice of its definition of the above-cited terms to
the customer.

: H. Waste oil and used tire Recycling- Grantee shall
collect the waste oil and used tires placed at the collection point
for recycling without additional charge to customer or City.
Grantee shall not be required to accept more than two gallons per
month of waste oil or in excess of four tires per month from any
customer.

I. Grantee shall establish a procedure to be
approved by the city for monitoring the flow of the City’s
Hazardous Household Wastes to the disposal site. Such procedure
shall at a minimum require the direct inspection of a statistically
appropriate portion of the Solid Waste {sampling) at statistically
appropriate intervals and a report to the city of the percentage of
Hazardous Household Waste contained in the sample. This sampling
shall be at no charge to the city or the Customers. The specific
procedures for conducting such audits . shall otherwise be as

determined by the parties. .
(2) Special Service.

A. Three times a year on days designated by City,
crantee shall make a special collection of Bulky Waste which has
peen placed at collection point in residential areas within the
franchise area without additional charge to the householder or to
the City. Grantee shall be notified of such dates in writing a
minimum of 90 days prior to date selected by City.

B. Household Hazardous Wastes - Household Hazardoeus
Waste collections shall be bid on a per collection basis. Disposal

Waste Management P
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fees shall not be included in the cost. Staging, collection and
trapsportation fees for hazardous waste shall be quoted at the
hauler’s cost and based on a direct cost pass—through only, with no
markup by the Grantee or any subcontractor. Grantee shall have at
least 90 days prior written notice of the date of such household
hazardous waste collection day scheduled by the City. Grantee
agrees to prepare all applications and manifests and to obtain all
necessary approvals. Copies of all such documentation shall be
provided to the City. city shall not be designated as the
generator.

C. Commercial Collection.

(1) Weekly Service.

A. Not less often than once per week, Grantee
shall collect the Solid Waste, Compostables and Recyclables which
have been placed for collecticn in bins or recycling containers on
the sunbject property. The provisions of subsection 6({B) (1} {G)
above are hereby made applicable to commercial Collections at
multi-family residential locations. '

B. Grantee may make a scheduled collection more than

once each week if it is determined by Grantee and the owner of the
milti-family premises that such additional collections are
required. T .
, _ ¢c. ‘Collection shall be made from a Bin or Bins
jocated on the property. After emptying any such Bin or Bins
Grantee shall replace the Bin within the trash enclosure located on
the property. ' _

D. Bulky Waste- For malti-family residential
customers, Grantee shall remove from the property all bulky waste
which has been placed for collection within twenty-four hours of
notice of such placement at no additional cost to the City or the
customer.

(2) Special Service.

A. Multiwfaﬁily'residential- special services shall
be the same as for residential special services except that bulky
waste shall be collécted if placed in or near the bin or container
_at the location for collection. ‘ ' : :

- B. Commercial- This category encompasses retail
sales locations and service facilities. There shall be no special
bulky waste or hazardous waste collections from such customers.

c. Tndustrial/manufacturing- This category
encompasses production facilities. There shall be no special bulky
waste collection or hazardous waste collections from suach
facilities.

D. Recycling Program. The Grantee will provide recycling
service in the Franchise area in accordance with the terms set

Waste Management L
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forth in Exhibit "C", Recycling Program”.

E. collection on Holidays. If the day of collection on any
given route falls on a Holiday observed by the landfiil or other
Jawful disposal site to which refuse collected within the Franchise
area is taken for disposal, or recycling facility to which
recyclables are taken, or composting facility to which compostables
are taken, Grantee shall provide collection service for such route
on the workday next following such Holiday.

F. Special Wastes. The exclusive franchise granted by this
Franchise Agreement does not extend to the disposal of Special
Wastes. Grantee may, but is not regquired to, provide such
collection, transportation and dispesal services for Special
Wastes. Grantee may provide such services for Special Wastes if
contracted to do so by customers under separate written contracts
negotiated between Grantee and the customexr generating such Special
Wastes.

G. Collection from City Facilities: :

Grantee shall provide an adequate numbex of bins,
containers, and roll-offs on selected City property which will be
collected and disposed at no charge to the City. These locations
shall be selected by the City Manager and the collection schedule
shall be mutually agreed upon between the City Manager and the
Contractor. ) o

In addition to the foregoing, the Grantee shall maintain
the existing civic refuse containers which are placed along major
streets determined by agreement between the City Manager and the
Grantee. These cement city containers will be picked up and
disposed at no charge to the city at a frequency to be matually
agreed upon between the City Manager and the Grantee so as to
provide adeguate service.

B. Special Evenit Collection

Grantee shall provide a maximum 5 times a year special
collection at the locations designated by the City Manager or his
or her designee for special events at no additional charge to City
or the organization conducting the special event.

I. Educational Services.

Grantee shall provide educational services as set forth
in BExhibit "E".

SECTION 7, FRANCHISE FEES AND BILLING.
A. A Franchise Fee of ten percent (10%) of the Grantee’s

Gross Revenues shall be payable by Grantee to City. Said sums
shall be deducted from receipts by City each month.

Waste Management
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B. COMPENSATION TO CITY. For services to be rendered by
Ccity in the billing and collection of all charges, and in further
consideration of the rights and privileges granted hereunder by
city, Grantee shall pay the sum of twenty-one percent (21%),
inclusive of +the Franchise Fee described in subsection A
immediately above, of the gross revenue from the charges made by
Grantee pursuant to this Franchise Agreement. ' :

¢. BILLINGS:

1. For and on behalf of Grantee, City shall provide all
billing and collection services as described herein. Each customer
shall be billed monthly by City. The form of the bill shall be as
determined by the City. The City shall bill the customer for all
services whether regular or special. The City shall also charge
for any late payments. Retroactive adjustments shall be made on the
basis of addresses of premises added and the date added.
Collections ordered after the first of the month shall be charged
on a prorated 30 day/monthly basis.

2. On the 20th day of each calendar month, City shall
pay over to Grantee one hundred percent (100%) of the gross
receipts derived from the billings for regular and special services
and late charges in the prior month after first deducting therefrom
the twenty-one percent (21%) of such gross billings due to City
under Section 6 paragraph (B) hereof. Anything contained herein to
the contrary notwithstanding, until the City notifies Grantee in-
writing that Grantee is to commence recycling services, City shall
not be required to pay over to Grantee any assessment made to the
customer for recycling services.

3. Roll off bins- Grantee shall have the exclusive right
under this Franchise Agreement to collect and dispose of materials
resulting from building demolition or construction with roll-off
containers at the site. The Grantee may bill the customer directly
and provide a copy of the billing to the City or provide the City
with the necessary information for direct billing by the City for
this service in accordance with the Grantee’s regular fee schedules
as set forth in Exhibit "A". Grantee shall pay the 21% fee
assessed hereinabove on all direct billings on a monthly basis.

D... Delinguent Accounts. Grantee may discontinue service
as directed by the City. Persons who have not remitted reguired
payments within 30 days after the date of billing shall be notified
by City. Said notice shall contain a statement that services may
be discontinued 15 days from the date of notice if payment is not
made before that time. Upon payment of the delinquent fees,
Grantee shall resume collection on the next regularly scheduled
collection day.

B. Refunds. Grantee shall refund to each customer, on a pro

rata basis, any advance service payments made by such customer for
service not provided when service is discontinued by the customer.

Waste Management g
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SECTIOHN 8, PERFORMANCE BOND.

A. City hereby reserves the right to, without prior notice to
Grantee of such intent to withdraw, withdraw from any monies in the
possession of the City owed to Grantee hersunder a maximum of
$20,000 to be applied towards the correction of any default of
Grantee hereunder. Grantee shall thereafter have the right to
appeal such withdrawal under the provisions of Section 12 hereof.

B. Grantee shall also previde a faithful performance bond in
the sum of one hundred thousand dollars ($100,000.00). The
performance bond shall be in a form acceptable to the City
Attorney. The performance bond (hereinafter "Performance Bond")
shall serve as security for the faithful performance by Grantee of
all its duties and obligations under this Franchise Agreement.. The
performance bond shall remain in place and in effect at all times
during the term of this Franchise Agreement.

C. Assessment against the Performance Bond by the City shall
be accomplished substantially as set forth in the following
procedures: i

(1) Grantee shall be given five (5) days [or such other
prior of notice as the parties may agree] prior written notice by
City of Grantees failure of performance under this agreement. TUpon
expiration of the above-described cure period without correction by
Grantee of the failure of performance, the City may commence
assessment against the Perforimmance Bond. Grantee may thereafter
make an appeal of the assessment under the procedures hereinafter
set forth. Grantee is hereby required and agrees to exhaust such
appeal procedures before taking recourse to any judicial remedies.

The Bond may be assessed by the City for purposes
including, but not limited to:

(a) Failure of Grantee to pay the City sums due
under the terms of the Franchise Agreement.

(b) Reimbursement of costs borne by the City to
correct Franchise Agreement vioclations ot
corrected by Grantee, after.due notice.

} Monetary remedies or damages assessed against
a d to breach of the Franchise Agreement.

SECTTON 9, FRANCREISE TRANSFERRABLE; CITY CONSENT REQUIRED.

A. The franchise granted by this Franchise Agreement shall
not he transferred, sold, hypothecated, sublet or assigned, nor
shall any of the rights or privileges herein be hypothecated,
leased, assigned, sold or transferred, either in whole or in part,
nor shall title thereto, either legal or eguitable, or amy right,
interest or property therein, pass to or vest in any person, except
the Grantee, either by act of the Grantee or by operation of law,
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without the prior written consent of the City expressed by
resoclution. Any attempt by Grantee to assign this £franchise
without the consent of City shall be void. 2An intra-coxporate
transfer or transfer of this franchise to any current affiliate of
Grantee shall not constitute a transfer of the franchise <for
purposes of this Section 8.

B. It is hereby determined and agreed that, as liguidated
damages and not as a penalty, If the Grantee attempts to transifer
the franchise prior to obtaining City consent, all of the profits
or twenty-five percent (25%) of the Gross Revenues in excess of the
twenty-one percent (21%) due to City under Section 7(B) which is ,
collected from the date of attempted transfer until the date of
City consent, whichever is greater, shall be paid over to City by
Grantee.

cC. The City shall not unreasonably withhold its consent to
a transfer of the franchise granted by this Franchise Agreement.
The City may impose conditions of approval on an Franchise
Agreement transfer, including, but not limited to conditions
requiring acceptance of amendment and this Franchise Agreement, and
the payment of a transfer fee to the City.

D. City comsent is required for any change in contrel of
Grantee. "Change in control" shall mean any sale, transfer or
acquisition of Grantee. Grantee is a corporation, and any
acquisition of more than ten percesnt (10%) of Grantee’s voting
stock by a persom, oxr group of persons acting in comncert, who
already owns less than 50% of the voting stock, shall be deemed a
change in control. "Change in control" as used herein shall not
apply to intra-corporate change of ownership or purchase by any
current affiliate of Grantee.

E. Any change in control of the Grantee occurring without
prior City approval shall constitute a material breach of the
Franchise Agreement.

F. Any application for a franchise transfer shall be made in
a manner prescribed by the City Manager. The application shall
include a transfer fee in an amount to be set by City by Resolution
of the Council but not less than twenty-five thousand dollars

"~ {$25,000). The applicant shall.pay all such fees at the time of

application for the transfer. These franchise transfer fees ara
over and above any franchise fees otherwise specified in this
Franchise Agreement. :

SECTION 10, IMPOSITION OF DAMAGES OR TERMINATION

k. Notice of Viclation

1. If the City Manager determines that the Graniee’s
performance pursuant to this Franchise Agreement has not been in
conformity with reasonable industry standards which apply in
similar cities in Southern California, the provisions of this

Waste Management
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Franchise Agreement, the requirements of the California Integrated
Waste Management Board and the Integrated Waste Management Act (HES
§40000 et seqg.), including, but not limited to, reguirements for
source reduction and recycling {as to the waste stream subject to
this Franchise Agreement) or any other applicable federal, state or
local law or regulation, including bat not limited to the law
governing transfer, storage or disposal of hazardous waste, the

' City Manager shall advise Grantee in writing of such deficiencies.

2. The City Manager shall in such notice 'set a
reasonable time within which correction of all such deficiencies
shall be made. Unless otherwise specified, a reasonable time for
correction shall be sixty (60) days from date of mailing of such

written notice, or such other period as the parties may agree.

3. Upon the expiration of the time peried set forth in
the notice, the City Manager shall review the Grantee’s response.
The City Manager shall have ten business days following date of
expiration of the xesponse pexriod within which to make a
determination as to whether the response by Grantee has been
adequate or that additional action is necessary. The City Manager

shall notify the Grantee in writing of his decision. City Manager

shall take such action or require any such action by the Graatee,
as he may deem appropriate for the correction of the problem
including, but not 1limited to, an assessment against the
Performance Bond or a recommendation to the City Council for
termination of the Franchise Agreement. -

4. The decision of the City Manager shall be final and
binding on Grantee unless the Grantee files a "Notice of Appeal"
with the City Clerk within 30 days of receipt of the City Manager’s
decision. TWithin ten working days of receipt of a Notice of
Appeal, the City Clerk shall refer the appeal to the City Council

to set a date and time for proceedings in accordance with Section
11i.

B. Upon receipt of the Notice of Appeal, The City Council
shall set the matter for hearing. The City Council shall give
Grantee fourteen (14) days prior written notice of the time and
place of the hearing. At the hearing, the City Council shall
consider. the report of  the City Manager .indicating the.
deficiencies, and shall give the Grantee, or its representatives a
reascnable opportunity to be heard. Said hearing need not be a
public hearing.

C. The Council shall determine by resolution the remedy to
the matter. If the City Council determines that the Grantee is in
breach of any material term of this Franchise Agreement or any
material provision of any applicable federal, state or local
statute or regulation, the City Council, in the exercise of its
sole discretion, may terminate forthwith, this Franchise Agreement
or impose liguidated damages, as defined below. The decisicn of
the City Council shall be final and conclusive, subject to referral
of the matter for an administrative hearing pursuant to Section 11,
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below. Grantee’s performance under its Franchise is not excused at
any time during the period of the City Council’s consideration of
the matter or following any final determination.

D. This right of termination or to impése liguidated damages
is in addition to &ny other rights of City upon a failure of
Grantee to perform its cbligations under this Franchise Agreement.

E. The City further reserves the right to terminate
Grantee’s Franchise or impose liguidated damages in the event of
any of the following:

(1) If the Grantee practices, or attempts to practice,
any fraud or deceit upon the City.

{2) If the Grantee becomes insclvent, unable or

" unwilling to pay its debts, or upom listing of an

order for relief in favor of Grantee in a
bankruptey proceeding.

(3) If the Grantee fails to provide or maintain in full
force and effect, the workers compensation,
liability and indemnification coverage’s or cash
bond as required by the Franchise Agreement.

(4) If the Grantee willfully viclates any orders or
rulings of any regulatory body having jurisdiction
over the Grantee relative - to this  Franchise
Agreement, provided that the Grantee may comtest
any such orders or rulings by appropriate
proceedings conducted in good faith, in which case
no breach of the Franchise Agreement shall be
deemed to have occurred.

(5) 1If the Grantee ceases to provide collection sexvice
as required under this Franchise Agreement over all
or any portion of its Franchise Area for a period
of three (3) days or more for any reason within the
control of the Grantee.

(6) . If the Grantee willfully fails to make any payments
- required under the Franchise Agreement and/ox
refuses to provide City with reguixed information,

=3

reports and/oxr test results in 2 timely manner as
provided in the Franchise Agreement.

(7) BAny other act or omission by the Grantee which
materially vioclates the terms, conditions ox
requirements of +the Franchise Agreement, the
California Integrated Waste Management Act of 1989,
as it may be amended from time to time or any
order, directive, rule oxr regulation issued
thereunder and which is not corrected or remedied
within the time set in the written notice of the
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— violation or, if the Grantee cannot reasonably
correct or remedy the breach within the time set
forth in such notice, if the Grantee should fail to
commence to correct or remedy such violation within
the time set forth in such notice and diligently
effect such correction or remedy thereafter.
Grantee shall have the right to appeal imposition
of any ligquidated damages pursuant to this Section.

F. LIQUIDATED DAMAGES.

(1) The City finds, and the Grantee agrees, that
as of the time of the execution of this
Franchise Agreement, it is impractical, if not
impossible to reascnably ascertain the extent
of damages which will be incurred by the City
as a result of a material breach by Grantee of
its obligations wunder  this Franchise
Agreement. The factors relating to the
impracticability of ascertaining damages
include, but are not limited to, the fact
that: (1) substantial - damage results to
members of the public who are denied services
or denied quality or reliable sexvice; (ii)
such breaches cause inconvenience, anxiety,
. : frustration and deprivation of the benefits of
{ the Franchise Agreement to individual members
A ’ " of the geperal public in subjective ways and
in varying degrees of intensity which are
incapable of measprement in precise monetary
terms; (iii) that services might be available
at substantially lower costs than alternative
services, and the monetary loss resulting from
denial of services or denial of quality or
reliable services is impossible to calculate
in precise monetary terms; and (iv) the
termination of this Franchise Agreement for
such breaches, and other remedies are, at
best, a means of future correction and not
remedies which make the public whole for past
breaches. - '

{2) Accordingly, the City Council may, at its
discretion, assess liquidated damages not to
exceed the sum of Seven Hundred and Fifty
Dollars ($750.00) per day, for each calendar
day that service is not provided by Grantee in
accordance with this Franchise Agreement. The
amount of the liguidated damages shall be
increased by the past year‘s consumer price
index for the Los Angeles—Anaheim-Riverside
area on March 1 and effective July 1 of each
year. In addition, the Council may order the

assessment against the receipts held by City
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for benefit of Grantee or the performance bond
required by Section B4, above, the termination
of the Franchise Agreement, or any of the
above.

{3} Grantee has the right to appeai the
imposition of liquidated damages through the
process described in Section 11 hereof.

SECTION 11, ADMINISTRATIVE HEARING PROCEDURES.

a. Should Grantee contend that City is in breach of this
Franchise BAgreement, it shall file a request with the City Manager
for an administrative hearing before an impartial hearing officex
on the allegation.

B. City and Grantee shall mutually agree on a hearing
officer. If agreement is not reached within twenty working days of
the filing of the notice of appeal, then Grantee shall select the
hearing officer from a l1ist of three potential hearing officers who
are retired California Superior Court judges or Appellate Court
justices, none of whom are related to the parties. The list shall
be as prepared by the City Manager and approved by the City
Council.

C. The hearing shall be conducted accerding to California
Code of Civil Procedure Section 1280, et seg. The exclusive venue
shall be in Riverside County, California. & hearing officer to
whom a matter is referred shall have the author:s.ty to (i) order the
City or the Grantee to undertake remedial action to cure the breach
and to prevent occurrence of similar breaches in the future; (ii)
assess damages and/or levy a penalty upon the Grantee consistent
with the terms of this Franchise Agqreement; or (iii} find there has
been no breach. If the hearing officer finds there has been no
breach, such a decision precludes the City from conducting a
default hearing.

D. The party losing the hearing shall be liable for the
hearing officer’s fees.

E. Any failure of the Grantee to comply with the hearing
officer’s order shall be deemed a material breach of the Franchise
Agreement, and may be grounds for termination of the Franchise
Agreement.

F. The hearing officer shall commence the hearing within
thirty (30) days of selection unless the parties and the hearing
officer otherwise agree. Any party to the hearing may issue a
request to compel reasonable document production from the other
party. Disputes concerning the scope of document productiocn and
enforcement of document reqguests shall be subject to agreement by
the parties, or if agreement is not reached within twenty (20) days
of the document request, then by disposition by order of the
hearing officer. Any such document request shall be subject to the
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proprietary rights and privileges of the parties, and the hearing
officer shall adopt procedures to protect such rights. Except as
may be otherwise specifically agreed by the parties, no other form
of pretrial discovery shall be available to the parties; provided
that if either party notifies the hearing officer that a material
violation of the Franchise Agreement or rights in connection
therewith is claimed hy either party, the provisions of Code of
Ccivil Procedure Section 1283.05 shall apply save that only one
deposition each shall be allowed to Grantee and City.

- G. Neither party may communicate separately with the hearing
officer after the hearing officer has been selected. All
subsequent communications between a party and a hearing officer
shall be simultanecusly delivered to the other party.

H. Until final judgment is entered from the hearing officer
proceeding under the foregoing provisions and the time for. appeal
or other post-judgement petition has expired, the imposition or
enforcement of any penalties or sanctions provided in the Franchise
Agreement and related toc the subject matter of the hearing shall be
stayed. The hearing officer may modify or cancel any proposed

penalties or sanctions upon a finding that the interesits of justice
80 require.

I. Any party to a hearing may petition the Superior Court in
Riverside County, California to .confirm, correct or vacate the
award on the grounds stated in the General Arbitration Act. Any
proceedings on appeal ‘shall be in accordance with Code of Civil
Procedures § 1294 and § 1294.2.

SECTION 12, CITY’S ADDITIONAL REMEDIES.

In addition to arpd not as a limitatiom on the remedies set
forth in Sections 10, 11 and 12, above, City shall have the
following rights:

A. Upon twenty-four hours prior presentation of a demand
made pursuant to this section, teo rent or lease equipment from
Grantee for the purpose of collecting, transporting and disposing
of solid waste which Grantee is obligated to collect, transport and
dispose of pursuant to this Franchise Agreement. Such lease may be

. for a period not to exceed six (6) months. In the case of

equipment not owned by Grantee, Grantee shall assign to City, to
the extent Grantee is permitted to do so under the instruments
pursuant to which Grantee possesses such equipment, the right to
possess the equipment. Such equipment as shall be required by City
shall be made available to the City by Grantee. Such equipment
shall be made available to City at Grantee‘’s facility in the City
of Banning at the time indicated in the notice. If no such
facility, then at Grantee’s closest facility to the City of
Banning. If City exercises its rights under this Section 12, City
shall pay to Gramtee the reasonable rental value of the equipment
so taken for the period of City‘s possession therecf; prcvided that
City agrees that, in such event, it assumes complete responsibility
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for the proper and normal use of such equipment and facilities.
City agrees that it shall immediately relinquish possession of all
of the above-mentioned property to Grantee upon receipt of written
notice from Grantee to the effect that it is able to resume its
normal responsibilities under this Franchise Agreement.

B. The right to license others to perform the services
otherwise to be performed by Grantee hereunder, or to perform such
services itself; and

C. The right to obtain damages and/or injunctive relief.
Both parties recognize and agree that in the event of a breach
under the terms of this Franchise Agreement by Grantee, City shall
be deemed to suffer irreparable injury and incalculable damages
sufficient to support injunctive relief, to enforce the provisions
of this Franchise Agreement and to enjoin the Breach thereof.

SECTION 13, RIGHTS OF CITY TOQ PERFORM DURING EMERGENCY.

A. Should Grantee, for any reason whatsoever refuse or be
unable to collect, transport and dispose of any or all of the
refuse, compostables and Recyclables which it is cbligated under
this Franchise Agreement to collect, transport and dispose of for
a period of more than seventy-two (72) hours, as a result of
conditions described in the "Force Majeure" provisions of section

.27 below, them in sach event City shall have the right during the

period of such emergency and, upon twenty-four (24) hour prior
written notice to Grantee, to temporarily take possession of any or
all equipment and facilities of Grantee previously used in the
collection, transportation and disposal of refuse, compostables and
Recyclables under this Franchise Agreement, and tc use such
equipment and facilities to collect and transport any or all
refuse, compostables and Recyclables which Grantee would otherwise
be obligated to collect and transport pursuant te this Franchise
Agreement. Grantee agrees that in such event it will fully
cooperate with City to effect such a transfer of possession for
City’s use.

B. Grantee agrees that, in such event, City may take
temporary possession of and use all of said equipment and
facilities without paying Grantee any rental or. other charge,

_provided that City agrees that, in such event, it assumes complete

responsibility for the proper and normal use of such equipment and
facilities. City agrees that it shall immediately relinguish
possession of all of the above-mentioned property toc Grantee upon
receipt of written notice from Grantee to the effect that it is
able to resume its normal responsibilities under this Franchise
Agreement.

SECTION 14, PRIVACY

A. Grantee shall strictly observe and protect the rights of
privacy of customers. Information identifying individual
customers, or the composition or contents of a customer’s seclid
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waste or recyclables shall not be revealed fo any person,
governmental unit, private agency or company, unless upen the
authority of a court of law, by statute, or upon valid
authorization of the customer. This provision shall not be
construed to preclude Grantee from preparing, participating in, or
assisting in the preparation of waste characterization studies or
waste stream analyses which may be required by AB 93% or this
Franchise Agreemernt. ' :

B. Grantee shall not market or distribute mailing lists with
the names and addresser of customers.

C. The rights accorded customers pursuant to this Section
shall be in addition to any other privacy right accorded customers
pursuant to federal or state law. This section does not create a
right in any third party to the enforcement of this provision by
the City. .

SECTICN 15, REPORTS AND ADVERSE INFORMATION.

A, Annual Reports.

The Grantee shall submit to the City on the anniversary cof
this Franchise Agreement, a written annual report in a form
approved by the City Manager, including, but not limited to, the
following information relating to Grantee’s performance hereunder:

(1) A summary of the previous year’s (or, in the case of
the inditial report year, the initial year’s)
activities including, but not limited to, services
begun or discontinued during the reporting year,
and the number of customers for each class of
service;

(2} A report on the City’s progress in meeting and
maintaining its ability to meet its goals under AB
939 as applied to the Franchise area, along with
any recommended changes. This report shall include
the following:

A. report of tonnage to landfill by month;
B. Accounting of recyclables by type: '
C. Amount of compostables diverted.

D. Educational component compliiance.

(3) A revenue statement, setting forth cquarterly
.~ . Franchise Fees, and the basis for the calculation
thereof, certified by an officer of the Grantee;

(4) A list of Grantee’s officers and members of its
board of directors.

(5) A list of stockholders or other equity investors
holding five percent (5%} or more of the voting
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interest in the Grantee and any subsidiaries unless
Grantee is a public corporation whose annual
reports are publiecly available.

Any of the reports listed above shall be produced and
presented monthly if requested by City.

B. Adverse Information.

Grantee shall provide City two copies of all reports, or other
information which may materially affect Grantee’s -ability to
provide service pursuant to this Franchise Agreement or which may
create liability on the part of the City to a third party,
submitted by Grantee to the Environmental Protection Agency
(*EPA"), the California Integrated Waste Management Board or any
other Federal, State or Riverside County agency. Copies shall be
submitted to City simultaneously with Grantee’s filing of such
matters with said agencies. Grantee’s routine correspondence to
said agencies need not be automatically submitted to City, but
shall be made available to City upon written reguest, as provided
in Section 24, below.

(1) The Grantee shall submit to City copies of all
pleadings, applications, notifications, communications and
documents of any kind, submitted by the Grantee to, as well as
copies of all decisions, correspondence and actions by, any
Federal, State and local courts, regulatory agencies and other
government bodies relating specifically to Grantee’s performance of -
services pursuant to this Franchise Agreement. Any confidential
data exempt from public disclosure shall be retained in confidence
by the City and its authorized agents and shall not be made
available for public inspection.

(2) Grantee shall submit to the City such other
information or reports in such forms and at such
times as the City may reasomably request or
require.

(3) All reports and records reguired undex this or any
other section shall be furnished at the sole
"expense of the Grantee. -

(4y A copy of each of Grantee’s annual and other
periodic public financial reports and those of its parent,
subsidiary and affiliated corporation and other entities, as the
City regquests, shall be submitted to the city within thirty (30)

days after receipt of a reguest.

C. Failure to Report.

The refusal, failure, or neglect of the Grantee to file any of
the reports required within 15 days of initial date of execution by
the Grantee, or the inclusion of any materially false or misleading
statement or representation that materially affects this Franchise
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Agreement made knowingly by the Grantee in such report shall be
deemed a material breach .of the Franchise Agreement, and shall
subject the Grantee to all remedies, legal or equitable, which are
available to the City under the Franchise Agreement or otliervise.

SECTION 16, ANNUAL REVIEW OF PERFORMANCE AND QUATLITY OF SERVICE.

A. At City‘s sole option, within ninety ({90) days priox to
the first anniversary of the effective date of this Franchise
Agreement, and each year thereafter throughout the term of the
Franchise Agreement, City may hold a public hearing at which the
Grantee shall be present and shall participate, to review the
Grantee’s performance and quality of service. The reports required
by this Franchise Agreement regarding custouer complaints shall be
ntilized as the basis for review. In addition, any customer may
submit comments or complaints during the review meetings, either
orally or in writing, and these shall be considered.

B. Within thirty (30) days after the conclusion of the
public hearing, City shall issue a report with respect to the
adequacy of performance and gquality of service. If any
noncompliance with the Franchise Agreement is found, City may
direct Grantee to correct the inadequacies in accoxdance with
Sections 10, 11 and 12, above. oo

SECTION 17, SYSTEM AND SERVICES REVIEW.

To provide for technological, economic, and regqulatory changes
in refuse collection and recycling, to facilitate renewal
procedures, to promote competition in the refuse and recycling
industry, and to achieve a continuing, advanced refuse collection
and recycling system, the following system and services review
procedures are hereby established:

A. At City’s sole option, City may hold a public hearing on
or about the second anniversary date of the Franchise Agreement at
which the Grantee shall be present and shall participate, to review
the refuse collection and recycling system and services.
Subseguent system and services review hearings may be scheduled by
City each two (2} years thereafter. It is City’s intent to conduct

‘any system and services review concurrently with any Annual Review -

of Performance and Quality of Service as provided for in Section
16, above. '

B. Sixty (60) days after receiving notice from the City,
Grantee shall submit a report to City indicating the following:

{1} All refuse collection, composting and recycling
services reported in refuse collection and
recycling industry trade journals that are being
comnmonly provided on an operational basis,
excluding tests and demonstrations, to commnities
in the United States with comparable populatioms,
that are not provided to City; and
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(2) Changes recommended to improve the City“s ability to
meet the goals of AB 939.

{3} 3any specific plans forx provision of such new
services by the Grantee, or a justification
indicating why Grantee believes that such services
are not feasible for the ordinance area.

C. Topics for discussion and review at the system and
services review hearing shall include, but shall not be limited to,
services provided, feasibility of providing new services,
application of new techmologies, customer complaints, rights of
privacy, amendments to the Franchise Agreement, developments in the
law, new imitiatives for meeting or exceeding AB 939's goals and
regulatory constraints.

D. City and the Grantee may each select additional topics
for discussion at any systems and services review hearing.

E. Not later than sixty (60) days after the conclusion of
each system and service review hearing, City shall issue a report.
The report shall include a listing of any refuse collection and
recycling services not then being provided to City that are.
considered technically and economically feasible by City. City may
require Grantee to provide such services within a reasonable time,
for reasonable rates and compensatiocn.

. SECTION 18, COMPENSATION.

A. Grantee Rates.

1. The Grantee agrees to accept from customers as full
compensation for the services described in this Franchise Agreement
those rates established by resolution of the City Council and set
forth in Exhibit ®"A", which is attached heretc and made a part
hereof; said rates shall be subject to modification on the
following basis:

2. The monthly rates shall be automatically adjusted to
reflect changes in the consumer price index and tipping fees. The

* CPI adjustment shall be made annually and such adjustment shall be

effective as of the first day of July of each calendar year. The
CPI adjustment shall be equal to the ninety-five percent (95%) of

the amount derived by multiplying the previous rate by the
percentage change in the Consumer Price Index for all Urban
Consumers for the Los Angeles-Long Beach-Anaheim Major Metropolitan
Area {(or as the axea mav be amended) during the prior calendar
year, excluding the housing component. The comparison shall be
made for each March 1lst during the term hereof and shall be
effective each July lst. The first CPI adjustment shall occur July
1, 1994, provided that tipping fee adjustments will be available
April 1, 1994 to account for any 1andfill fee increases after
submission of bids. CPI based increase shall be applicable to the
cost of services only. There shall be no direct or indirect CPI
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increase in the tipping fee.

3. Any increase in tipping fees shall be passed through
on a pro rata basis, and shall be effective at the start of the
first full billing period after the tipping fee increase.

B. In addition to, and not in lien of, the arnual CPI
adjustment described above, Grantee shall also be entitled to rate
adjustments in an amount equal to the extraordinary change in the
cost of collection. Such extraordinary adjustment shall be subject
to prior approval of the City Council. Such extraordinary change
in Grantee’s cost of collection shall include, by way or example
and not by way of limitation: (1) a change in the location of the
1andfill or other lawful disposal sites for Solid Wastes to which
the Grantee is required to transport Solid Waste collected undexr
this Franchise Agreement; (2) increase or decreases in other permit
fees payable to Grantee based on Grantee’s operations; and (3)
changes not othlierwise included in this Franchise Agreement in the
local, state or federal laws governing collection, separation,
transportation or disposal of Solid Waste. :

Except as provided in Exhibit "A", the rates set forth on
Exhibit "A" shall remain in effect until adjusted by City, by
resolution of the City Council.

C. - Tipping Fee Adjustment:

- Any adjustment in the rate shall reflect a change in the -
direct cost of disposal as a result of the trend in the amnual
tonnage of waste disposed of at disposal sites. The baseline
reference weights or tonnages shall be as shown in Exhibit "A".

D. Resolution of Disputes Regarding Rate Adjustments:

Any dispute regarding the annuwal "CPI" and Tipping Fee
adjustment, or the computation thereoif, described in Exhibit "A",
or any other dispute regarding Grantee’s reimbursement for fees,
special services or extraordinary costs described in Exhibit "A",
shall be first presented to the City Manager for resolution
pursuant to the procedures described in Article 10 Sections (A) (3~
4),(B) and {C) and Article 12. The rates .in effect at the time
such dispute is submitted to the City Council or to a hearing
officer shall remain in effect pending resolution of such dispute.
The sffective date of any dispute resolution, whether retroactive
or prospective, shall reascnably be determined by the City Council,
or the hearing officer, as appropriate.

SECTION 19, COLLECTION EQUIPMENT.

Grantee shall provide an adequate number of vehicles but not
less than the number of vehicles specified in Exhibit "A" and
equipment for the collection, disposal and transportation services
for which it is responsible under this Franchise Agreement. All
vehicles used by Grantee under this Franchise Agreement shall be
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registered with the Department of Motor Vehicles of the State of
California, shall be kept clean and in good repair, shall be
uniformly painted and shall be no older than ten (10) years. Solid
waste collection vehicles shall be washed at least once every seven
(7) calendar days. Grantee’s name, telephone number and wvehicle
number shall be visibly displayed on its vehicles in letters and
figures no less than five inches (5"} high. Refuse collection
vehicles routinely assigned to the City of Banning shall display
the words “Serving the City of Banning® in letters no less than
eight inches {8") high. All vehicles will display the seal of the
City of Bamning, in a figure at least twelve inches (12™) in
diameter. The equipment of Grantee used under this Franchise
Agreement shall be subject to inspection by City on a semiannual
basis but shall not be subject to any permit fees therefore. The
Grantee shall provide necessary bins or containers for recyclables
and compostables as specified under Recycling Program described in
Exhibit "C®. The Grantee shall be responsible for the maintenance
and replacement of all residential containers at no additiomal
charge to the customer or the City. Said replacement shall be
provided within 21 days of date of notification of loss.
Commercial customers shall be responsible for destroyed, lost or
stolen bins; however, maintenance of such bins shall be by the
Grantee. Maintenance by Grantee of containers/bins shall include
removal of any graffiti. '

SECTION 20, PUBLIC ACCESS TO GRANTEE.

- A., Office Hours.

Grantee‘’s office hours shall be, at a minimom, from 8:00
a.m. to 5:00 p.m. daily, on all collection days. & representative
of Grantee shall be available during office hours for communication
with the public at Grantee’s office located at 26500 Scaramella
Circle, Hemet, California. Normal oifice hours telephone numbers
will either be a local or toll free call. Grantee shall also
maintain a local or toll free after hours telephone number for use
during other than normal business hours. Grantee shall have a
representative or answering service available at said after—hours
telephone number during all hours other than normal office hours.

B. - Service ‘Cogglaints.

hall be directed to Grantee,’
eceived by mail, by telephone
or in person (including date, name, address of complainant and
nature of complaint). Grantee agrees to use its best efforts to
resolve all complaints by close of business of the second business
day following the date on which such complaint is received.
Service complaints may be investigated by the City Manager or the
Manager‘s designee. Unless a settlement satisfactory to
complainant, the Grantee and the Manager‘s designee is reached, the
complainant may refer the matter to the City Manager for review.

(1} All customer complaint

P S R, B 1 -~ ‘
Grantee shall record all complaints

o

(2) Grantee will maintain records listing the date of
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consumer complaints, the customer, describing the nature of the
complaint or request, and when and what action was taken by the
Grantee to resolve the complaint. All such rececrds shall be
maintained for a period of three (3} years, and shall be available
for inspection by City. Grantee shall prepare monthly summaries of
consumer complaints. The summaries shall be delivered monthly to
the City Manager or the City Manager’s designated representative.

C. Government ILiajison Person:

A person to be named annually in the annual report of Grantee
to City is hereby designated the vgovernment liaison person” who
shall be responsible for working with the City Manager ox the City
Manager‘s designated representative to resolve copsumer complaints.
The first governmental liaison person shall be named by Grantee
within 30 days following date of execution of this Franchise
Agreement.

SECTION 21 _RESOLUTION OF DISPUTED CUSTOMER COMPTAINTS.

A. The Grantee shall notify customers of this complaint
arbitration procedure at the time customers apply for service, and
shall annually provide such notice.

B. A customer dissatisfied with Grantee’s decision regarding
a complaint may ask the City to review the complaint. To obtain
this review, the customer must request City review within 30 days
of receipt of Grantee’s response to the Complaint, or within 45
days of submitting the complaint to the Grantee, if the Grantee has
failed to respond to the complaint. The city may extend the time
to request its review for good cause.

c. Before reviewing the complaint, the City Manager shall
refer it to the Grantee. 1f the Grantee fails to cuxe the
complaint within ten (10) days, the City Manager shall review the
customer’s complaint and determine if further action is warranted.
The City Manager may request written statements from the Grantee

and customer, and/or oral presentations.

D. The City Manager shall determine if the customer’s
complaint is justified, and if so, what remedy, if any, shall be

imposed. The remedy under this Section shall be limited to a

rebate of customer charges related to the pericd of breach of any
of the terms of this Franchise Agreement or a penalty of up to $1i00

for any single event or series of related events, or amny actual
damages.

E. The City Manager may delegate his duties to a designee.
The decision of the City Manager or his designee shall be final on
any matter under Five Thousand Dollars ($5,000.00). In the event
of.a decision on a matter awarding five thousand dollars or more
($5,000), Grantee may seek review pursuant to Section 13, above.

s
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SECTION 22, OWNERSHIP OF SOLID WASTE AND RECYCLABLES.

Once compostables and Recyclables are placed in containere or
bins for collection or at the collection point, ownership shall
transfer to Grantee. The ownership of Solid Waste and recyclables
shall not otherwise pass to Grantee until collected. Sunbject to
Grantee’s duty to meet the source reduction and recycling goals
which apply to City, Grantee is hereby granted the right to retain,
recycle, compost, dispose of and otherwise use suoch refuse,
compostables and Recyclables, or any part thereof, in the most
economical manner provided by law or for any lawful purpose as
mutually agreed to in advance by City and the Grantee. Subject to
the provisions of this Franchise Agreement, and as further
consideration for same, Grantee shall have the right to retain any
benefit resulting from its right to retain, recycle, compost,
dispose of or use the refuse or Recyclables which it collects.
Grantee shall share with the City of Banning, in addition to any
other consideration to City under this Franchise Agreement, one-
half of the profit resulting from such right. Refuse which is
disposed of at a disposal site or sites (whether landfill,
transformation facility, transfer station or material recovery
facility) shall become the property of the owner or operator of the
disposal site or sites once deposited there by Grantee.

SECTION 23, _INDEMNIFICATION AND INSURANCE.

-A. Indemnification of City.

Grantee agrees that it shall protect, defend with counsel
approved by City, indemnify and hold harmless City, its officers,
employees and agents from and against any and all losses,
judgments, including attorneys fees, arising out of or resulting in
any way from Grantee’s exercise of the franchise, unless such claim
is due to the active negligence or willful acts of the City, its
officers, employees, agents or contractors, or from the City’s
grant of this Franchise Agreement to Grantee. Subject to the scope
of this indemnification and upon demand of the City, made by and
through the City Attormey, the Grantee shall appear in and defend
the Ccity and its officers, employees and agents in any claims or
actions, whether judicial, administrative or otherwise arising out
of the exercise of the Franchise Agreement.

B. Litigation Tndemnif £i y,
this Franchise Agreement to the contrary notwithstanding, Grantee
shall indemnify, defend {with counsel approved by City) and protect
against all damages, costs and liabilities (including reasonable
attorney’s fees) arising out of the awarding of an exclusive
franchise to the Grantee, or the proposal process by which that
award was made. The foregoing indemnity specifically excludes
damages, liabilities or costs where arising out of the willful
misconduct of the City, its agents or employees.

cCat

on. Any provision contained in
n

o [
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C. Indemnification of Grantee.

The City shall indemnify, defend and hold the Grantee, its
affiliates and their respective officers, directors, employees and
shareholders harmless from and against any and all liabilities,
losses, damages, claims, actions, causes of action, costs and
expenses {including reasonable attorneys’ fees) arising from or in
any manner related to the sole negligence or willful acts of the
City, its officers, employees, agents or contractors.

D. Hazardouns Substances Tndemnification.

Grantee shall indemnify, defend with counsel approved by City,
protect and hold harmless City, its officers, employees, agents,
assigns and any successor or successors to City‘s interest from and
against all claims, actual damages (including but not limited to
special and consequential damages), natural resources damage,
punitive damages, injuries, costs, responsive remediation and
removal costs, losses, demands, debts, liens, liabilities, causes
of action, suits, legal or administrative proceedings, interest,
fines, charges, penalties and expenses (including but not limited
to attorneys’ and expert witness fees and costs incurred in
connection with defending against any of the foregoing or in
enforcing this indemnity) of any kind whatsoever paid, incurred or
suffered by, or asserted against, City or its officers, employees,
agents or Grantees arising from or attributable to any repair,
cleanup or detoxification, or preparation and implementation of -any
removal, remedial, response, closure, capping or othexr corrective
plan {regardless of whether undertaken due to governmental action)
concerning any Hazardous Substance or hazardous wastes at any place
where Grantee stores or disposes of municipal solid waste pursuant
to this Franchise Agreement. The foregoing indemnity is intended
to and shall be construed to operate as an agreement pursuant to
Section 107(e) of +the Comprehensive Environmental Response,
Compensation and Liability Act, "CERCLA", 42 U.S.C. Section 9607 (e)
and California Health and Safety Code Section 25364, to insure,
protect, hold harmless and indemnify City from liability.

Grantee’s indemnity under this subsection shall be limited to
an amount not to exceed Five Hundred Thousand Dollars
{$500,000.00}; provided, however, that this limitation may be
exceeded and shall not apply to liabilities under this subsection
arising from Grantee‘’s transfer, storage or disposal of Solid
waste, Compostables and Recyclables at a facility which is owned
and operated by Grantee, its subsidiaries or affiliates, or any
corporation in which Grantee or any wholly-owned subsidiary holds
fifty percent (50%) or more of the common voting shares. In such

instance, the Grantee shall provide complete indemnity.

The foregoing indemnity is expressly conditioned upon the
City’s implementation, through this Franchise Agreement or
otherwise of a program for the safe collection, recycling,
treatment and disposal of hazardous wastes generated in households
in compliance with Sections 41500 and 41802 of the Public Resources
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Code. The foregoing indemnification shall not apply to the extent
that any costs and damages arise out of the active negligence or
willful misconduct of the City, its agents, employees, officers and
contractors. Grantee shall have an affirmative duty to select for
disposal of the City’s Solid Waste only those landfill facilities
which comply with state and federal law.

Grantee shall at -all times insure that Grantee’s ultimate
parent company has a net worth of at least $75M. Grantee shall
provide evidence of such net worth of Grantee’s ultimate parent
company upon written request of the City.

E. AB 939 Indemnification.

Grantee agrees to protect, defend (with counsel approved by
City) and indemnify City against all fines or penaltles imposed by
the California Integrated Waste Management Board in the event the
source reduction and recycling goals or any other requirements of
AB 939 as amended are not met by City with respect to the waste
stream collected under this Franchise Agreement. The foregoing
indemnity is expressly conditioned upon the City’s implementation
of any additional programs or activities, requested by Grantee,
which are within the City’s authority and ability to implement and
which would be effective as a means to increase the percentage of
solid waste diversion, all as determined by the City Council 1n.the
exercise of its- sole discretion. .

F. Wbrkers’ Cogpensatlon Insurance.

Grantee shall obtain and maintain in full ferce and effect
throughout the entire term of this Franchise Agreement full workers
compensation insurance in accord with the provisions and
requirements of the Labor Code of the State of California.
Endorsements that implement the required coverage shall be filed
and maintained with the City Clerk throughout the term of this
Franchise Agreement. The peolicy providing coverage shall be
amended to provide that the insurance shall not be suspended,
voided, canceled, reduced in coverage or in limits except after
thlrty (30) days’ prior written notice by certified mail return
receipt requested has been given to City. The policy shall also be
amended to waive all rights of subrogation against the City, its
elected or appolnted officials, employees, agents or. Grantees for -
losses which arise Irom&work.perrormed.by the named insured foxr the
City.

G. Public Tiability Insurance.

Grantee shall obtain and maintain in full forxrce and
effect throughout the entire term of this Franchise Agreement a
Broad Form comprehensive General Liability {occurrence) policy with
a2 minimum limit of TWO MILLION DOLLARS ($2,000,000.00) aggregate
and ONE MILLION DOLLARS ($1,000,000.00) per occurrence for bodily
injury and property damage, with any self-insured retention not
exceeding $200,000.00 per occurrence. Said insurance shall protect
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Grantee and City from any claim for damages for bodily injury,
including accidental death, as well as from any claim for property
damage which may arise from operations performed pursuant to this
Franchise Agreement, whether such operations be by Grantee itself,
or by its agents, employees and/or subgrantees. Copies of the
policies or endorsements evidencing the above required insurance
coverage shall be filed with the City Clerk. All of the following
endorsements are required to be made a part of the insurance
policies required by this Section:

{1) "The City, its employees, agents, Grantees and
officers, are hereby added as insureds as respects
liability arising out of activities performed by or
on behalf of Grantee.”

{2) "This policy shall be considered primary insurance
as respects any other valid and collectible
insurance the City may possess including any self-
insured retention the City may have, and any other
insurance the City does possess shall be considered
excess insurance and shall not contribute with it.~”

(3) "This insurance shall act for each insured, as
though a separate policy had been written for each.
This, however, will not act to increase the limit
of liability of the insuring company”. -

(4) ~Thirty (30} days prior written notice by certified
mail, return receipt requested, shall be given to
the City in the event of suspension, cancellation,
reduction in coverage or in limits or non-renewal
of this policy for whatever reason. Such notice
shall be sent to the City Clerk."

The limits of such insurance coverage, and companies, shall be
subject to review and approval by the City Manager every year and
may be increased at that time and match the coverage provided by
the City‘s own liability insurance policy. The City shall be
included as an additional named insured on each of the policies, or
policy endorsements.

 SECTION 21, PARTIES /' BOOKS AND RECORDS: AUDITS.

A. Except as otherwise specified herein, Grantee shall
maintain all records relating to the services provided hereunder,
including, but not limited to, customer lists, billing records,
maps, AB 939 compliance records, and customer complaints, for the
full term of this Franchise Agreement, and an additional period of
not less than three (3) years, or any longer period required by
law. The City shall have the right, upon five (5) business days
advance notice, to inspect all maps, AB 939 compliance records,
customer complaints, and other like materials of the Grantee which
reasonably relate to Grantee’s compliance with the provisions of
the Franchise Agreement. Such records shall be made available to

Waste Management
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City at Grantee’s regqular place of business, but in no event
outside the County of Riverside.

B. Should ahy examination or andit of Grantee’s records

‘reveal an underpayment of any fee required under this Franchise

Agreement, the amount of such underpayment shall become due and
payable to City no later than fifteen (15) days after written
notice of such underpayment is sent to Grantee by City. Should an
underpayment of more than three percent (3%) be discovered, Grantee
shall bear the entire cost of the audit.

C. Upon three business days prior notice from Grantee to
City, Grantee shall have the right to examine City’s books and
records for the purpose of comparing City’s billing records with
Grantee’s operational records. ' '

SECTION 25, GENERAL. PROVISIONS.

‘A Force Ma-eure.

Grantee shall not be in default under this Franchise Agreement
in the event that the collection, transportation and/or disposal
services of Grantee are temporarily interrupted or discontinued for
any of the following reasons: riots, wars, sabotage, civil
disturbances, insurrections, explosion, natural disasters such as
floods, earthquakes, landslides and fires, strikes, lockouts and
other labor disturbances or other catastrophic events which are
beyond the reasonable control of Grantee. ‘Other catastrophic
events does not include the financial inability of the Grantee to
perform or failure of the Grantee to obtain any necessary permits
or licenses or from other such failure as is due solely to the acts
or omissions of the Grantee. In the event a laboxr disturbance
interrupts collection, transportation and/or disposal of refuse by
Grantee as required under this Franchise Agreement, City may elect
to exercise its rights under Section 13 of this Franchise
Agreement. ‘

B. Tndependent Contractor.

Grantee is an independent contractor and not an officer,
agent, servant or employee of City. Grantee is solely responsible
for the acts and omissions of its officers, agents, employees,
Grantees and subgrantees, if amny. Nothing in this Franchise
Agreement shall be construed as creating a partnership or joint
venture between City and Grantee. Neither Grantee nor its
officers, employees, agents or subgrantees shall obtain any rights
+o retirement or other benefits which accrue to City employees.

C. Pavement Damage.
Grantee shall be responsible for any extraordinary damage to
city‘s driving surfaces, whether or not paved, resulting from the

weight of vehicles providing refuse collection services at the
location of Bins and containers on public or private property.

Waste Management J;Zé;
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D. Propertvy Damage.

Any physical damage caused by the negligent or willful acts or
cmissions of employees, Grantees or subgrantees of the Grantee to
private or public property shall be repaired or replaced.

E. Right of Entry.

Grantee shall have the right, until receipt of written notice
revoking permission to pass is delivered to Grantee, to enter or
drive on any private street, court, place, easement or other
private property for the purpose of collecting or transporting
refuse pursuant to this Franchise Agreement.

F. Law to Govern: Venue.

The law of the State of California shall govern this Franchise
Agreement. In the event of litigation between the parties, wvenue
in state trial courts shall lie exclusively in the County of
Riverside. In the event of litigation in a U.S. District Court,
exclusive venue shall lie in the Central District of California.

G. Fees and Gratuities.

Grantee shall not, nor shall it permit any agent, employee or
subgrantee employed by it to, request, demand or accept, either
directly or indirectly, any compensation or gratuity for the
colléction of refuse otherwise reguired to be collected under this
Franchise Agreement. :

H. Prior Aqreements and Amendment.

This Franchise Agreement is intended to carry out City’s
obligations to comply with the provisions of the Califormnia
Integrated Waste Management Act of 1989, ("AB 939") as it from time
to time may be amended, and as implemented by regulations of the
California Integrated Waste Management Board {"Regulations"}, as
they from time to time may be amended. In the event that AB 939 or
other state or federal laws or regulations enacted after this
Franchise Agreement has been enacted, prevent or preclude
compliance with one or more provisions of this Franchise Agreement,
such provisions of the Franchise Agreement shall be modified or
suspended ac may be necessary to comply with such state or federal
laws or regulations. No other amendment of this Franchise
Agreement shall be valid unless in writing duly executed by the
parties.

I. Compliance with Franchise Aqgreement.

Grantee shall comply with those provisions of the Banning
Ordinance code which are applicable, and with any and all
amendments to such applicable provisions during the term of this
Franchise Agreement.

Waste Management /g 7
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A d. Notices.

A1l notices required or permitted to be given under this
Franchise Agreement shall be in writing and shall be persconally
delivered or sent by telecopier or United States certified mail,
postage prepaid, return receipt requested, addressed as follows:

To City: City of Banning
99 E. Ramsey Street
P, 0. Box 998
Banning, Calif. 92220
Attention: dJan Wages
velecopier:s (909) 922-0433

Copy To: City Attorney
99 E. Ramsey St.
P. 0. Box 998
Banning, Ca. 92220

To Grantee: Waste Management of Inland Valley
26500 Scaramella Circle
Hemet, CA 92545
Attention: Division President
Telecopier: {909) 652-5198

, Copy To: . Waste Management, Inc. - West

{ . 18500 Von Karman Ave., Suite 500

’ Irvine, CA 92715 : :
Attn: V. P. - Law & Compliance
Telecopier: (714) 757-2509

or such other address as either party may from time to
time designate by notice to the other givem in accordance with this
Section. Notice shall be deemed effective on the date personally
served or, if mailed, three {3) business days from the date such
notice is deposited in the United States mail.

K. Savings Clause and Entirety.

If any non-material provision of this Franchise Agreement
shall for any reason be held to be invalid or unenforceable, the
invalidity or enforceability of such provision shall not affect the
validity and enforceability of any of the remaining provisicons of
this Franchise Agreement.

L. Exhibits Incorporated.

Exhibits "A" through "E" are attached to and incorporated
in this Franchise Agreement by reference.

f M. Identification Required:
%

- (1) Grantee shall provide its employees, Grantees
- and subgrantees with identification for all

Haste Management é?
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individuals who may make personal contact with
residents of the City.

(2) The Grantee shall provide a list of current
employeeés, Grantees and subgrantees to the City
upon request. The City may require the Grantee To
notify customers vyearly of the form of said
identification.

WITNESS the execution of the Franchise Agre t on

the day and year written above.

ATTEST:

e

CITY BANNING

By L&i4gz£

Mﬁyor

/’*ﬁyké—uﬁxgﬁ;kgwbx,CEQJJ~\vng@

"City Clerk

APPROVED AS TO

[AC

FORM:

Ciyy'httarney

WASTE MANAGEMENT OF INLANRD
VALLEY, A DIVISION OF
WASTE MANAGEMENT COLLECTION
& RECYCLING, INC.

b}

By:NA'W&—

Waste Management 2;29?
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. ACKNOWLEDGMENT

sTATE oF California , )
R . } ss.
counTy oFRiverside N )
on . 15 July 1993 before me Celeste E Mortenson
personally appeared _Dean A Ruffridge personally known

to me or proved to be the person who executed the within instrument
entitled FRANCHISE AGREEMENT BETWEEN THE CITY OF BANNING AND WASTE
MANAGEMENT OF INLAND VALLEY, A DIVISION OF WASTE MANAGEMENT
COLLECTION & RECYCLING, INC., FOR THE COLLEE-TION deTTEANSPORTATION,

RECYCLING AND DISPOSAL OF SOLID WASTE, as _-IS5%
, on behalf ofWaste Management of Inland Vallgya California

corporation, and acknowledged to me that such execution was
pursuant to its bylaws or a resolution of its board of directors.

RPN A R S W W S W W N

o 3

OFFICIAL NGTARY SEAL |
CELESYE EMORTENSON [
Notary Public — Califormia |
!

4

DATE:

i RIVERSIDE COUNTY
My Comm. Expires FEB 21,1935

o e 4 N N b e e g g ot e e

CORPORATE SEAL

e et e

Waste Management / ?é)
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WASTE MANAGEMERT
EXHIBIT "A"

Franchise for residential and commercial service City-Wide.
{All rates include landfill charges)

a. Non-mechanized Residential Collection and Disposal
Service - City Billing (including 10% franchise fee
and 11% billing fee):

1. Single family unit $8.35 per month.

2. Special services per single family units

Recycling Program A $1.95 per month.
Recycling Program B $3.90 per month.
b. Multi family residential and Commercial Collection

and Disposal Service monthly rate-City billing:
(inciuding 10% City Franchise Fee and 11%
billing fee). -

1. Commercial can service

1 x week ' $_14.75 : _per month

2. Three (3) cubic yard bin pick up

1 x week $__80.00 per month.
2 x week $_160.00 per month.
3 x week $_235.60 per month.
4 x week $_310.400 per month.
5 x week $_385.00 per month.
6 x week 5._460.00 - per month.
Recycling (1 x week) é 64.60 _ ‘per month;
3. Two (2} cubic yard bin pick up
1 x week S_ 60.00 per month.
Recycling (1 x week) $_ _50.00 . per month.

4. Four (4) cubic yard bin pick up

Exhibit A, Page 1 /4;££>/
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1 x week $__107.00 per month.

Recycling {1 x week) $; 85.00 per month.

5. Six {6) cubic yard bin pick up

1 x week $_152.00 per month.

Recycling (1 x week) $_110.00 per month.

6. {(a) 40 Cubic yard $_125.00 per pick-up.¥*

{b} 10 Cubic yard $_125.00 per pick-up.*
* {TNCLUDES 21% FRANCHISE AND BILLING FEE, DOES NOT INCLUDE
TIPPING FEES AND DELIVERY FEES)

C. Minimum number of vehicles to be assigned specificélly to the
City of Banning _seven (7) collection vehicles with percentages of
support vehicles.

d. TNumber of full time staff to be assigned specifically to the
City of Banning _eight (8}).

all rates bid are fixed through Jume.30, 1994; subsequently, they
are subject to adjustment as follows: : - : . :

A. Anﬁual. consuﬁer' Price Index ("CPI") and Tipping Fee
Adjustment.

The maximum rates shall be automatically adjusted to reflect
changes in the consumer price index and tipping fees. The CPL
adjustment shall be made annually and such adjustment shalli be
effective as of the first day of July of each calendar year. The
CPI adjustment shall be egual to the ninety five percent (95%) of
the amount derived by multiplying the previous rate by the
percentage increase or decrease in the Consumer Price Index for all
arban consumers within the Los Angeles-Anaheim-Riverside
. Metropolitan Area during the prior calendar year, excluding the
housing component. The comparison shall be made for each March lst
during the term hereof and shall be effective each July ist. The
first CPI adjustment shall occur July 1, 1994, provided that
tipping fee adjustments will be available April 1, 1954 to account
for any landfill fee increases after submission of bids. Any
increase in tipping fees shall be passed through on a pro rata
basis, based on actual tonnage, and shall be effective at the start
of the first full billing period after the tipping fee increase, or
as mutually agreed.

Exhibit &, Page 2 /4;55:2'



B. Extracrdinarvy Costs

Tn addition to, and not in lieu of, the annual CPI increase or
decrease described above, Bidder shall also be entitled to rate
increases or decreases in an amount equal to their extraordinary
increases or decreases in its cost of collection. Such
extraordinary cost increases or decreases shall be subject to City
Council approval. Such extraordinary increases or decreases in its
cost of collection shall include, by way of example and not by way
of limitation: (1) a change in the location of the landfill or
other lawful disposal sites to which the Bidder is required to
transport Solid Waste collected hereunder; (2) increase ox
decreases in other permit fees payable to Bidder based on its
operations; and (3) changes in the local, state or fedexral lavs
governing collection, separation, transportation or disposal of
Solid Waste.

Exhibit &, Page 3 /ﬁ
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CITY OF BANNING
DISPOSAL COMPONENTS OF INITIAL RATES

EXHIBIT A - INITIALRAT™S

RESIDENTIAL Pounds per household pér week 44.00|
Pounds-io-tons factor +  2,00000]| s
Manthly factor X 4.33|e% 0 TS
Riverside County landfill rate as of 71793 X $34850 4 .
Franchise fee factor + $079) T
Monthly Dispasal Component for One Residential Household __ $4.16] #. &
COMMERCIAL CAN Pounds per customer per week 80.00
Pounds-to-tons factor +  2,000.00
onthly factor X 4.33
Riverside County landfill rate as of 7/1/93 x $34.50i:.7 ¢
Franchise fee facior + $0.7¢
Monthly Disposal Component for One Commercial Can Cust. $8.52
COMMERCIAL REFUSE  Pounds per cubic yard 9500
Pounds-to-tons factor =+ 2,000.00
Monthly factor X 4.33
Riverside County landfill rate as of 7/1/93 b $34.50
Franchise fee factor + $0.79
Monthiy Disposal Component for One Cubic Yard $8.99
SCHEDULE CALCULATION:
DISPOSAL COMPONENT OF $7.10 MULTIFLIED BY SiZE QUANTITY, AND FREQUENCY
- -  Pick-ups per Week .
Size Qty One Two Three.. e Four Eive Six
2.0 Cubic Yard One 17.98 3596 = 5384 ©71.92 - 88.90 "107.88
30 One 26.97 53.94 80.81  107.88 134.85 161.82
4.0 One 35.96 71.92 107.88 143.84 175.80 215.76
6.0 One 53.94 107.88 161.82 215.76 269.70 32364
2.0 Cubic Yard Two 3596 71.92 107.88 143.84 179.80 215.76
30 Two 53.94 107.88 161.82  215.76 269.70 323.64
4.0 Two 71.92 143.84 215.76 287.68 35960 431.521
L 6.0 Two 107.88 215.76 323.64 431.52 539.40 647.28!
20 CubicYard Three 53.94 107.88 161.82 215.76 269.70 323.54
3.0 Three 80.91 161.82 24273 323.64 404 .55 485.46
4.0 Three 107.88 215.76 323.64 431.52 539.40 647 28
6.0 Three 16182 - 323.64 485.46 - 54728 809.10 970.92
2.0 Cubic Yard  Four 7182 ° 14384 21575  287.68 ~ 35980 43152
¢ 3.0 Four 107.88 215.76 32364 431.52 539.40 647.281
40 Four 143.84 287.68 43152 575.36 71920 863.04 |
| 6.0 Four 215.76 431.52 B47.28 863.04 1,078.80 1,294.56
|
{ 2.0 Cubic Yard Five £9.90 179.80 269.70 359.60 44950 532490
i 3.0 Five 134.85 269.70 404.55 539.40 674.25 809.101
i 4.0 Five 179.80 359.60 539.44% 719.20 899.00 1,078.80
E 6.0 Five 269.70 539.40 809,10 1,078.80 1,348.50 1.618.20_
| 2.0 Cubic Yard Six 107.88 215.76 323.64 431.52 £39.40 647.28
? 3.0 Six 161.82 323.64 485.46 647.28 808.10 970.82
4.0 Six 215.76 431.52 647.28 863.04 1,078.80 1,294.506|
6.0 Six 323.64 547.28 g970.92 129456 1,618.20 1,941,841
COMMERCIAL RECYCLING Disposal component is zere. / !ﬁ%
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EXHIBIT A -

CITY OF BANNING :
SERVICE COMPONENT OF INITIAL RATE
(Initial Rate less Disposal Component}

INITALR™TES

'RESIDENTIAL * ] S
|”  Single Family Refuse Rate: $4.19 <
| Single Family Rate with Recycle Program A: 6.14
! Single Family Rate with Recycie Program B! 8.09
COMMERCIAL CAN SERVICE *
Refuse Service Only: $6.23
Refuse Service with Recycling Program A: 8.18
COMMERCIAL REFUSE SERVICE™*
Pick-ups per Week
Size Qary One Two Three Four Five Six
2.0 CubicYard One 42.02 8404 12206 16108  199.10  237.12
| 3.0 One 53.03 106.06 154.09 202.12 250.15 298.18
40 . One 71.04 142.08 206.12 271.16 335.20 30924
6.0 One 58.06 196.12 285.18 373.24 482.30 550.36
2.0 Cubic Yard Two 84.04 168.08 244 12 32216 398.20 47424
3.0 Two 106.06 212.12 308.18 404.24 500.30 596.36
4.0 Two 142.08 284.16 412.24 54232 670.40 79848
6.0 Two 196.12 382.24 570.36 746.48 924.60 110072
2.0 CubicYard Three- 126.06. 252.12 366.18 483.24 597.30 741.36
3.0 ) Three 159.09 318.18 462.27 606.36 750.45 894.54
490 Three 213.12 428624 61836 . 81348 1,00560 1,197.72
6.0 Three 294.18 588.36 855.54 1,119.72 1,386.90 1 ,651.08
2.0 Cubic Yard Four 168.08 336.16 48824 644.32 79640 84848!
3.0 Four 21212 424.24 6516.36 808.48 1,00080 1,19272]
- 40 Four 284.16 568.32 82448 1,084.64 1,340.80 1,596.56
' 6.0 Four 382.24 78448 1,14072 149296 1,848.20 2,201.44
2.0 Cubic Yard Five 210.10 420.20 610.30 805.40 99550 1,185.860
3.0 Five 2685.15 530.30 77045 101060 1,250.75 1,490.80
4.0 Five 355.20 71040 1,030.60 1,355.80 1,676 00 199620
6.0 Five 490.30 980.60 1,425.90 1,866.20 _2,31 150 275180
2.0 Cubic Yard = Six $252.12 504.24 - 732.36- 966.48 1,194.60 1,422.72
3.0 Six 31818 £838.36 gzas54 121272 1.500.90 1,788.08
4.0 Six 42624 852.48 1,236.72 1,626.96 2,.01120 238544
| 8.0 Six 58836 1,176.72 1,711.08 223944 277380 330218
COMMERCIAL REGYCLING SERVICE # * City Franchise Fee (10%) and
Pick-ups per Week billing fee (11%) included im
Size QTyY One these rates.
2.0 Cuhic Yard One $50.00
3.0 One 654.00
40 One 85.00
6.0 Cne 1106.00

"ROLLOFF SERVICES &
: 40 Cubic Yard Container
10 Cubic Yard Container

Salmeatianiolivony Foo

$125.00

125.00
48 60



EXHIBIT A - INITIAL RATE

«_ CITY OF BANNING

¢

REFUSE/RECYCLING RATES AS OF JULY-1, 1983

| RESIDENTIAL =
Singie Family Refuse Rate:

Note: Specié,l rates for the commercs
$8.35 service with compactors shall be

Singie Family Rate with Recycle Program A: 10.30| established based on the basic
Single Family Rate with Recycle Program B: 12.05| commercial service rate per containe
péggtggia?dmp;gaé t1gp_1ng feetf'or
: a weig ue to compaction,
COMFEQEUP:S?;V%:%ZEQWCE * $14.751 without any additional charge., for
! Ty- . the basic service
Refuse Service with Recycling Program A: 16.70
COMMERCIAL REFUSE SERVICE *
Pick-ups per Week
Size Qry One Two Three Four Five Six
| 2.0 Cubic Yard One 60.00 120.00 176.00 233.00 280.00 345.00
3.0 One 80.00 160.00 235.00 310.00 385.00 460.00
4.0 One 107.00 214.00 314.00 415.00 515.00 §15.00
6.0 One 152.00 304.00 447.00 589.00 732.00 874.00
2.0 Cubic Yard Two 120.00 240.00 352.00 466.00 578.00 690.00
30 Two 160.00 320.00 470.00 620.00 770.00 920.00
40 7 Two 214.00 428.00 628.00 830.00 1,030.00 1,230.00
6.0 ‘ Two 304.00. 608.00 894.00 1,178.00 1464.00 1,748.00
2.0 Cubic Yard  Three 180.00 360.00 '528.00 - 699.00  867.00 1,035.00
3.0 Three - 240.00 480.00 705.00 930.00 1,155.00 1,380.00
4.0 Three 321.00 642.00 942.00 1,245.00 1,545.00 1,845.00
6.0 Three 456.00 912.00 4,341.00 1,767.00 2,196.00 2,622.00
2.0 Cubic Yard Four 240.00 480.00 704.00 932.00 1,156.60 1,380.00
3.0 Four 320.00 640.00 940.00 1,240.00 1,54000 1,840.00
4.0 Four 428.00 856.00 1,256.00 1,660.00 2060.00 2,460.00
6.0 Four 608.00 121600 1.78800 2,356.00 2,928.00 3,486.00
2.0 Cubic Yard Five 300.00 £00.00 88000 1,165.00 1,445.00 1,725.00
3.0 Five 400.00 800.00 1,175.00 1,550.00 192500 2,300.00
40 Five 535.00 1,070.00 157000 207500 2575.00 3,075.00
6.0 ~ Five 760.00 1,520.00 2,235.00 2,945.00 3,660.00 4,370.00
2.0 Cubic Yard Six 360.00 70000 105800 1,398.00 1,73400 2,070.0D
3.0 Six 480.00 960.00 141000 1.860.00 231000 2,760.00
4.0 Six 642.00 128406 1,88400 2490.00 3,090.00 3,680.00
6.0 Six 912.00 182400 268200 3,534.00 4,382.00 5244.00
COMMERCIAL RECYCLING SERVICE = * City Franchise Fee (10%)
Pick-ups per Week and billing fee (11Z) included
Siza Ty One in these rates.
2.0 Cubic Yard One $506.00
! 3.0 One 64.00
[ 4.0 One 85.00
: 6.0 One 110.00
"ROLLOFF SERVICES 4 i . é
40 Cubic Yard Container $125.00 + landfill fees g /5

an Cihie Yarnd Container 125.00 + landfill fees |
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EXHIBIT B

Special Wastes

Flammable waste.

Containerized waste (e.g., a drxum, barrel, portable tank, box,
palil, ete.} '

Waste tramsported in a bulk tanker.

Liquid waste.

Sewage sludge.

Waste from a pollution control process.

Residue and debris from the cleanup of a spill or release of

chemical substances, commercial products or any other special
wastes.

Contaminated soil, waste, residue, debris and articles from the
cleanup of a site or facility formerly used for the generation,

storage, treatment, recycling, reclamation or disposal of any other
special wastes.

Dead animals.
Manure. |
Waste water.
Explosive substances.
Radicactive materials.

Materials which have been exposed to highly infectious or
contagious diseases.

Hazardous materials.

Exhibit B, Page 1 / g7
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EXEIBIT "C™

RECYCLING PROGRAM

A, Grantee agrees that it will cause at least twenty-five percent
(25%). of the waste stream collected under the Franchise Agreement
+o be diverted from nltimate deposit in landfills or transformation
facilities by Janmary 1, 1995, in accordance with the regulations
implementing the California Integrated Waste Management Ace of 13889
(as amended) {also known as "AB 933%].

B. Grantee will institute a recycling program after the execution
of this agreement as directed by the City. The initial recycling
barrels will be provided by Grantee at Grantee’s expense. Grantee
will replace recycling barrels as may be necessary as a result of
normal wear and tear.

C.  Grantee guarantees to City that said twenty-five percent (25%)
of the City’s waste stream shall be diverted annually by January 1,
1895, and fifty (50%) shall be diverted by January 1, 2000, as
required by AB 939, as amended. Grantee will be responsible to
implement the public education and awareness portion of the SRRE in
conjunction with the educational program proposed by the Grantee
enclosed herein as Exhibit "E". The failure of Grantee to achieve

these goals shall be deemed a material breach of this Franchise.

Agreement.

D. Grantee will provide City with written reports in a form
adequate to meet City‘s reporting requirements to the California
Tntegrated Waste Management Board, and to the County of Riverside
throughout the term of this Franchise Agreement wherein its
performance under this program is set forth in detail.

E. RESIDENTIAL RECYCLING

Curbside collection shall provide a system for separation of the
following designated recyclable materials from waste collected
prior to tramsportation to the recycling/composting facilitys

(1) Newsprint, glass, PET, HDPE, and other plastics
' aluminum beverage containers, steel/tin cans and
compostables are designated as the imitial items

for collection.

{2) BAdditional items may be added to the list
either by amendment or resolution adopted by the
City Council.

(3) Additional materials may be collected for

recycling purposes at the discretion or desire of
the Grantee. '

Exhibit C, Page 1 ’/é;iz?
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(4) The Grantee shall provide three containers Ifor
curbside collection of recyclable materials: one
for glass, PET, HDPE and other plastics, steel/tin
cans and aluminum beverage containers, one for
newsprint, and one for compostables. Each
container provided for recyclables shall have a
mipimum combined capacity of - seventeen {17}
gallons, be constructed of rigid, durable,
recyclable materials with a minimam five (5) year
life expectancy warranted by the manufacturer. The
compostable container shall have a minimum capacity
of 90 gallons with a five (5) year life expectancy
warranted by the manufacturer. The Bidder’s
company or subcontractor’s company name and phone
number shall be permanently affixed to each
container. All containers and handling methods
shall be approved by the City.

5) All compostable items shall be delivered to a
site designated by the City. '

The compensation for recycling program with compostables shall be |
as set forth in Exhibit “"A" Recycling Program E.

F. COMMERCIALVCAN_RECYCLINQ.

$mall business’s receiving commeércial can service shall be
provided with a recycling program similar to residential recycling

above, with the exception of composting. The compensation shall be

as set forth in Exhibit "A" Recycling Program A.

G. REPORTING

The Grantee shall report monthly tonnages of refuse disposed
of and each recyclable material collected to include the gross
revenue for each material to the City to the best of the Biddex’s
ability, in a format prescribed by the City.

H. HANDLING RECVCLABLES

mhe Crantee shall not dispese of separately collected
recyclable preducts at County landfills without prior written
approval from the City, or violate any state statute or local
ordinances regarding the handling and storage of the recyclable
materials.

I. RECYCLING REVENUE EHARING

(a) Grantee shall share equally with City,
revenues net of processing fees, which azxe
received from the sale of recycled materials
collected by Grantee from this Recycling

; )
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Program. Grantee shall provide satisfactory
documentation accounting for the processing
fees paid by the Grantee.

{b) Grantee shall not be compensated from any
charges collected from the customers for
residential/commercial recycling program until
the effective date of the recycling program.

Je. MULTI-FAMILY UNIT AND COMMERCTATL RECYCLING
1. SCOPE _OF WORK

Grantee shall provide separate collection of recyclable
materials to all such units receiving commercial collection, at the
discrection of the City. The rate for recycling shall be based on
the services provided, as set forth in Exhibit "A". The City may
choose to revise the plan based upon its SRRE, and will establish
a new recycling rate to address any increase/decrease in the work
necessary to accomplish the plan, as revised. Material which has
not been placed by the occupants for collection by the franchisee
shall not be deemed within this scope of work.

2. MATERIAT. TOQ BE RECYCLED

Curbside collection shali-provide-a system for separation of
the following designated recyclable materials from waste collected
prior to transportation to the recycling/composting facility:

(a) Newsprint, glass, and PET, HDPE, and other
plastics steel/tin cans and aluminum beverage
containers and compostables are designated as
the initial items for collection.

(b} Additional items may be added tc the list
either by amendment or resolution adopted by
the City Council.

{c) BAadditional materials may be collected foxr

Tecycling purposes at the discretion oxr desire
of the Grantee.

K. CITY FACILITY RECYCLING

Grantee shall provide bins necessary for collection of
recyclables/compostables at the City owned facility as needed, and
shall pick up, transport and dispose recyclables/compostables to
recycling facilities at no additional cost to the City.

Exhibit @, Page 3 /§/j
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L. OTHER RECYCLING

Grantee shall provide a central location for collection of all
compostables delivered by a person holding a City business license
as a gardner or a landscape firm doing business in the City at no
additional charge. This service shall not be provided for
compostables generated from facilities such as private golf
courses, private parks, or similar facilities as approved by the
City Manager. Grantee shall be responsible to tramsport and
dispose compostables to a composting facility.

M. REPORTING

The Grantee shall report monthly tonnages of refuse disposed
of and each recyclable material collected to include the gross
revenue for each material to the City to the best of the Grantee’s
ability, in a format prescribed by the City.

N. HANDLING RECYCLABLES

The Grantee shall not dispose of separately collected
recyclable products at County landfills without prior written
approval from the City, or violate any state statute or local
ordinances regarding the handling and storage of the recyclable
materials. o : ‘ o

0. RECYCLING REVENUE SHARING

(a) Grantee shall share equally with City,
revenues net of processing fees, which are
received from the sale of recycled materials
collected by Grantee from this Recycling
Program. Grantee shall provide satisfactory
documentation accounting for the processing
fees paid by the CGrantee.

(b) Grantee shall not begin to charge customers for

residential recycling until the effective date
of the recycling program. T

Exhibit €, Page 4 //€¥€/
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FIRST AMENDMENT TO FRANCHISE AGREEMENT BETWEEN THE CITY OF
BANNING AND WASTE MANAGEMENT OF THE INLAND EMPIRE, A DIVISION
OF USA WASTE OF CALIFORNIA INC,, FOR COLLECTION,
TRANSPORTATION, RECYCLING AND DISPOSAL OF SOLID WASTE

This First Amendment to the Franchise Agreement for the Collection, Transportation,
Recycling and Disposal of Solid Waste (“Amendment”) is made and entered into this 1st day
of July, 2001, by and between the City of Banning {“City”) and Waste Management of the
Tntand Empire, A Division of USA Waste of California Inc., a Delaware Corp., (Grantee),
formerly known as Waste Management of Inland Valley, a division of Waste Management
Collection and Recycling, Inc., for the collection, transportation, recycling, composting and
disposal of solid waste, compostables and recyclables.

RECITALS

A WHEREAS, the City and the Grantee entered into a Franchise Agreement for the
Collection, Transportation, Recyeling, Composting and Disposal of Solid Waste -
dated July 15, 1993 (“Agreement”), a copy of which is attached hereto as Exhibit “¥
and

8.  WHEREAS, the City and the Grantee have mutually agreed to modify the terms and
conditions of the Agreement as set forth below in order to improve service levels and
comply with AB 939 diversion needs:

NOW, THEREFORE, the parties agree 10 amend the Agreement as follows:

SECTION 2. The TERM of this Agreement shall be extended for an additional five- year
period, from July 1, 2001 to June 30, 2006.

SECTION 3. DEFINITIONS.

The foliowing Definition shall be added to the Definition List:

Qinele Family Containers { “Containers’): , . _
Single Family Containers means any container for the temporary accurnulation and collection
of solid waste, recyclables, or compostables. With the incorporation of this Amendment,
containers for recyclables and compostables (green waste) shall be provided by the Grantee.
Typical customer trash containers shali be as allowed in the Agreement.

Upon direction of the City Manager, ot his duly authorized appointee, Grantee shall also
provide an additional container for solid waste {trash) upon mutnal agreement.

iy
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The following Definitions of the Agreement are hereby revised:
C. BULKY WASTE. .
e There is no change to the existing Agreement language regarding “Commercial
Bulky Waste™.
o “Residential Bulky Waste” shall mean an object of solid waste, which because of
. its size, shape and construction can not be placed mn an empty residential
container.
K GRANTEE, the successor in interest to, and formerly known as Waste Management
of the Inland Valley. :
Grantee means Waste Management of the Tnland Empire, a division of USA Waste of

California, Inc., a Delaware corporation, the entity granted the Franchise pursuant to
this Amended Franchise Agreement. '

SECTION 6. SERVICES PROVIDED BY GR.ANTEE.

The Original Agreement Section 6. B. 1. B., is hereby replaced with the following:
Beginning July 1, 2001, the Grantee shall provide containers for all single-family
residential accounts for compostables and recyciables. Solid Waste (Trash) will
continue to be collected via customers’ containers as defined in the original ’
Agreement. Atthe direction of the City Manager or his designee, and upon mutually
agreed adjustments to the rate by both parties, the Grantee shall provide containers for
the temporary storage and collection of Solid Waste. At the time that three atomated
containers for said services have been provided at single-family residences, only -
material from these containers shall be collected from the curbside, except as
provided for in Sections 6B.(1) C. and 6B.(2) of the Agreement.

The Original Agreement Section 6.B.1.G. shall be amended as follows at the time Graniee is
directed to provide an automated container for Trash:

All Trash shall be placed in containers and shall be limited to the container(s)
provided by Grantee. :

All Recyclable materials shall be placed in containers and shall be limited to the
container(s) provided by Grantee.

All Compostables (green waste) shalil be placed in containers provided by Grantee
and shall be Hnited to the containers provided by the Grantee.

Once direcied and delivered to the customer, Grantee shall inform customers that
additional containers are available at rates as designated in the Approved Rate
Schedule.

All Cornitainers must be placed at the Collection Point without obstructions so &s to

permit collection. City agrees (0 use its best efforts to enforce parking and other
ordinances so as to facilitate these collection systerms. %

Rommine 1* Amendment Revised 032801 / j 2
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Grantee shall, at nio charge, repair or replace any provided container, which becomes
unusable by reason of normal conditions of wear and tear. Grantee shall charge the
actual replacement or repair cost o each customer however, for replacement or repair
of provided containers, which are stolen or damaged by any event not caused by
Grantee.

SECTION 25. J.
The Address for Grantee shail be changed to the following:
TO GRANTEE: WASTE MANAGEMENT OF THE INLAND EMPIRE
200 South Temescal Street
Corona, California 92879-2058
P.0.Box 787 '
Corona, California 9171 8-0787
ATN: District Manager
800-423-9986
009-817-2400

EXHIBIT “A” RATES:

The Word: “non-mechanized” shall be changed to “mechanize » or “as directed by the City
Manager”, or his designee.

The following shall be added 10 the Rate Schedule:
ADDITIONAL RATE EXHIBIT ITEMS:
1. RESIDENTIAL PROGRAM

Additional containers and service are available for the following rates:
(to a maxioum of three (3) additional containers per service)
Trash: $6.32 per month per container (96 galion) *
‘ $5.06 per month per container {64 gallon) *
$3.80 per month per container (35 gallon) *
Recycling:  Free of Charge
Green Waste: $3.16 per month per container.

Exchanzes due to customer size change of due to customer misuse {as examples) in excess of
one time per year: $19.00 per container

* Rates will apply when trash is automated; as designated and approved by the City
Manager.

2. COMMERCIAL BIN SERVICE PROGRAM

All commercial bin customers shall be charged monthly rates as outlined in the Rate Exhibit
“A”_ Collection service shall be at a minimum of one time per week and more often o
satisfy the demand of waste generated on the site.

b &
a5
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Commercial Can Service:

In cases where there is either no appropriate space on site or with neighboring businesses for
the placement of commercial bins, the Grantee may allow Commercial Can Service to satisfy
the requirement of refuse removal service.

Said Commercial Can Service shall be collected via a typical 96-gallon residential fype
containers (one for trash, when directed by the City Manager ot his designee, and one for
recyclables) and shall be placed at the Collection Point by the commercial business on
collection day. Extra containers shall be available at the established residential rate,upto a
maximum of three (3) refuse and three (3) recycling containers.

Bin Exchange in Excess of one time per year $ 59.00%

Lost or Stolen Bin: (customer cost of half only) - $250.00*

Burned Bin: (customer cost of haif oniy) | $140.00*

Extra Bin Dump while on Site 3 45.00*

Qverage Fee: $ 35.00% )
Locking Lid_s.: _ _ l " $12.00 per mdnth times the

“weekly service frequency *

Replacement Lock: . $25.00%
Replacement Key: $ 5.00%

% Billed by Grantee with no Franchise or Billing Fees included

EXHIBIT “C” RECYCLING PROGRAM
Revision to Section E. (4) Residential Recycling:

The Grantee shall provide containers as directed by the City of Banning for
- the temporary storage and collection of Solid Waste, Recyclables, and Compostables.
The size of these containers chall he as directed, but will have some unity insize
throughout the specific areas of the City. With this Amendment, the Grantee shall
provide containers for Compostables and Recyclables. Solid Waste (Trash)
containers may be negotiated, at a Jater date, at the direction of the City Manager, or
his designee.

The following Recycling Education Program shall be a part of Graniee’s

responsibility with this Amendment: :

- JYT
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RECYCLING EDUCATION PROGRAM

COMMUNITY

Residential Program Imglemenfatian

Waste Management will conduct an aggressive marketing campaign to ensure all residents
will be educated on the new Recycling Program, and future automated trash collection
program.

QOutreach Plan:
« Two Residential Mailings
1. The first mailing will be a Letter explaining the new container procedures.

5. A second mailing will be a Postcard announcing the program just before the
implementation date. ’

Posters

How the Program works, container usage procedures, acceptable items, etc.
Actual containers may be placed under the posters.

Posters/Containers should be displayed at City Hall, Library, etc.

W

Stickers

1. Commingled Recycling Containers- Each contammer will have a sticker under the lid with
alist of the Acceptable ltems. ' s o : : .

Brochures
1. An outline of the Fully Automated Program will be delivered with the new containers.

Chamber of Commerce
1. Advertisc in Newsletier

e - Newspaper
1. Press Release in the Record Gazette and the Press Enterprise

“Recycling All-Stars”

Recycling drivers will audit each route for eight weeks. At that time the drivers will select
the best recycling residents in the City of Banning. : ‘

Waste Management and the City of Banning will hopor each selected resident at a City
Council meeting. Each recipient chall receive awards and prizes.

Marketing Campaigi:

o Advertise on local cable channel
e Press release in local newspaper
o Website

Diannine 1* Amendment Revised 03/28/01 . / % 5
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Multiple Dwellings and M obile Home Parks

A brochure outlining the recycling options will be mailed. The following options will be
discussed:

- Option }

e 1.96 Gallon Commingled Recycling Container

Option 2
«  1-96 Gallon Commingled Recycling Container/ 1-96 Gallon Green Waste Container

Option 3
e 1-18 Galion Commingled Recyching Basket with on-site 3 or 6 cubic yard bins

Commercial and Industrial Recyeling

A special mailing will be mailed to all commercial and industrial customers explaining the

recycling services that are available.

“America Recycles Day?”
The recycling drivers select an «“Qutstanding Business Recycler” in Banning. Waste
Management honors the business with an award. -

Recycling'Will be a part of all niajor'_c_:ommﬁnity evéh_ts, such as the Banning Stage Coach: -
Days. o . : o : o
Time Wamner, Cable Television
‘Waste Management will be working closely with Time Warner Cable, to coordinate
recycling contests and other public education activities.

- e L wd i A Tansiend TV 2RIGE /#/ 6



SCHOOLS

Recvcled Art Show
Students collect materials such as thread spools, popsicle sticks, corks, butions, steel
cans; plastic milk jugs and other items that they ywould normally throw away.

Once enough materials have been collected, students will create an art project. Waste
Management will sponsor a Recycled Art Show.

Each grade level will have one winner and there will be one selected classroom as the
“Most Original Classroom”. Awards and prizes will be given to all of the winners.

“Give Your Shoes A New Pair of Feet!”
Students and faculty are invited to donate one pair of old running shoes. World Shoe
Relief is the Non-profit group responsible for collecting the shoes. ‘

The shoes are first cleaned and given new laces, After the cleaning process, the shoes
are distributed to Southern California orphanages and homeless agencies. In addition,
shoes have also been provided fo organizations in Mexico and Africa. -

) The classroom who donates the most shoes wins a pizza ox ice cream party! This
rd program is a great way to eduncate children about recycling. It also enhances a school
- : +district’s image for being environmentally respounsible.

e,
i

CYCLER- A Recycling Robot
Cycler performs educational shows about recycling. The children learn ways to recycie,
be environmentally responsible and have a lot of fun. Cycler shows have been
~ developed for Kindergarten through 3™ grades. Coloring books and crayons are given
to the students at each Cycler show.

Earth Day 2001
This year Earth Day is on Sunday, April 22, 2001. We have been working with

Albertson’s grocery store to participate in Earth Day 2001 by domating paper bags to
local schools. The students will put their Earth Day 2001 messages on the bags. All of
_the shoppers will pet their groceries in the special bags on Earth Day. The stores will
- also display some of the bags on the walls. This is a great way to educate both the
community and the schools about recyciing. '
In April 2000, Hoffer Elementary participated in the Earth Day Paper Bag Program.

Waste Management will continue to create new innovative programs for the schoels
and the community.

.

/
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Tn WITNESS WHEREQF, the parties hereto have caused this Agreement to be executed by
theu' duly authonzed officers as of the date ﬁrst above written.

City of Banning, California Waste Management of the Inland Empire,
A Division of USA Waste of California, Inc.

By: C@ ,é»éﬂ//‘/ | By \km

M or . Alex Braicovich
John Hunt \ istrict Manager q 2 -1 / o\
Attest: * -

City lefk J-a of

Approved as to form:

o

Bonning 1% Amendment Revised 03/28/01 / é / 8 =
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City of Banning
Rate Schedule Summary

- Effective July 1, 2001

Type of Service Existing'Rate Proposed Rate

Residential House Hold $ 1164 )% 1221 *
Commercial Can Semvices $ 1401 | % 15 ‘9.5 b
Commercial Refuse Rate - 1 pick up per week .

-2Cu.Yd. $ 6613 1% 67.15 =

-3Cu. Yd. $ -g7.031s% 89.05 =

-6 Cu_Yd. $ 16882 1% 16875 **

- |Rottoff Service $  14088|% 145.85. = "
' + landfill fees +landfll fees

* No CP! applied. Pounds per home remains constant. Includes additional barre! for co-rniﬁgled recycling.
* 3 6% CPl applied to service component only (85% of 3.8%}, disposal component remains constent.
Commercial can service includes trash and recygling cart. '
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CITY OF BANNING
DISPOSAL COMPONENTS OF RATES
- ASQOF JULY 1, 2001
RESIDENTIAL Pounds per household per week 26.57
Pounds-to-tons factor divide by 2500
Monthly tactor X 4.33]
Riverside County landiill rate as of T/ x $ 30,06
Franchise Fee factor ) divide by p.79
Monthly Disposal Component for one Resklentiat Household $ 2.37
COMME_RCIAL CAN Pounds per customer per week €0.00
Pournds-to-tons factor divide by 2,000
Konthly factor X 4.33§
Riverside Gounty landfill rate as of THI01 x $ 3000
Franchise Fee factor divide by 079
Monthly Disposal Component for one Commerclal Can Custome $ 493
COMMERCIAL REFUSE Pounds per yard 108.97
Pounds-ta-tons factor - divide by 2,000
_ Monthly factor - Co - oox ' 433
Riverside County landfill rate as of 771161 X . £ 3000
Franchise Fee facior divide by 079
Monthly Disposal Compenent for One Cubic Yard B .04
SIZE ary ONE TWO THREE FOUR FIVE S
2 Yard 1 $ 1808 3 3646 ¢ 5425 $ 7233 % 6041 $ 10B.AS
3 Yard 1 % 2712 & 5425 $ 8137 $ 10849 $ 13561 § 16274
4 Yard 1 5 3616 5 7233 § 10842 § 14465 % 48082 5 21688
6 Yard 1 $ 5425 $ 10849 § 16274 § 21698 3 #7123 § 32547
2 Yard 2 s 3616 $ 7233 $ 10B.4% 3 14465 § 18082 S 21698
3 Yard F4 $ 5425 $§ 1084% % 16274 % _216.99 $ 27123 § 32547
4 Yarcd 2 % 7233 $ 14465 $ 21688 § 28933% 3 361864 § 43336
6 Yard 2 $ 10849 $ 21698 § 32547 § 43396 § 54246 § 65085
2 Yard 3 s 5425 % 10849 $ 16274 § 21698 % 27123, § 325.4?
3 Yard 3 $ B137 § 16274 $ 2444% § 32547 § 4u8B4 5 48821
4 Yard 3 $ 10843 5 21688 § 32547 $ 43396 § 54246 § 65095
16 Yard "3 $ 16274 § 32547 § 488 "%, 65095 $ 84388 5 87642
2 Yard 4 $ , 7233 3 14465 § 71638 5 28831 § WS4 5 4338
3 Yard 4 $ 10849 § 21688 § 32647 § 43356 § 54246 $ 65085
4 Yard 4 % 14485 % 2883 $ 43398 § SvE6Z § 72327 5 66793
6 Yard 4 $ 21698 § 43296 $ 65095 $ 86793 5 1,084 $ 1,301.89
2 Yard 5 5 904t § 18082 § 27123 $ 36164 § 45205 3 54246
3 Yard 5 $ faset 3 2M23 § A06EY § 54246 % 67807 $ 81368
4 Yard 5 $ 18082 § 36464 5 54246 $ 72327 §  904MD § 4,0849%
& Yard 5 $ 27123 § S4246 § B1368 31.084.91 $ 4135614 5 182737
2 Yard E $ 10849 $ 21698 § 32547 $ 43398 3 54246 % 650495
3 Yard 6 $ 46274 § 32547 $ 48821 $ 65095 § BIG8 § 97642
4 Yard 6 $ 21698 $ 43386 $ 65095 § 26793 $ 108491 % 1301.8%
15 Yard 6 $ 22547 § €5095 $ 0v642 $1,301.89 $ 162737 § 155284

FTE
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CITY OF BANNING
SERVICE GOMPONENTS OF RATES

AS OF JULY 1, 2001
RESIDENTIAL .
Single Family Service Rales {includes zutomation of recycling): £ 9384
COMMERCIAL CAN SERVICE
Refuse Service With Recycling program A: $ 1026
SIZE [#13 4 ONE TWO THREE FOUR FIVE SiX
2 Yard One S 4507 § 9814 $ 44253 § 183.09 $ 23249 $ 2Z76.88
3 Yard Cne $ 6193 $ 12385 S 17093 § 23601 $ 29208 $ 34847 ‘
4 Yard One % 8295 & 16590 §$ 24068 § 31 6.62 % 591.40 § 466.19
6 Yard One § 14450 § 22000 3 33299 $- 435382 $ 539.82 'S 64263
2Yard Two % 9g14 5 489628 § 28506 "% 37618 3B 46498 § 55376
3Yard Two "8 42386 § 24773 § 35086 § 47203 sp446 $  696.35
}4 Yard Twio £ 16590 5 331.80 $ 43136 % 63325 $ 78281 & 93237
6 Yard Two § 22000 5 45801 § ¢6509 $ B7i63 § 107964 $ 1,285.26
3 - -] - % - % - § - ] -
2 Yard Three $ 14724 § 29442 § 42150 § 56427 $ 69747 5 83064
3 Yard Three ¢ 18579 5 37159 5 53980 $ 70804 % g§76.25 % 1,044.52
4 Yard Three $ 248385 & 49190 $ 72205 $ 94087 § 14741 $ 1,398.56
6 Yard Three’ § 34350 % 66701 5 0UL.98 $1,307.45 % 161945 & 192783
H] - $ - % - % - $ - % -
2¥ard  Four $ 19628 $ 39256 5 57012 ¢ 75236 § 92996 % 1,407.52
3 Yard Four t 24773 % 49545 3 T 013 & =05 $ 416833 3 1 S92.69
4 Yard Four -1 33180 $ 66360 § UELV2 %1,26649 % 1,565.62 § 1,884.T4
6 Yard Four $ 45801 $§ 91601 $4,331.98 $1,74326 $ 215928 § 2,570.52
$ - $ R - % - $ C -
2 Yard.  Five $ 24535 $ 49070 $ Ti265 $ 940435 $ 1,152.45 § 1,384.40
3¥ard  Five $ 80966 $ 61932 $ 89966 $4,180.06 § 146041 % 1,740.87
4 Yard Five $ 414575 $ 82950 3 420341 % 158311 $ 195702 $ 233003
&Yard - Five $ 57251 % 114501 % 1,664.97 $2,170.08 $ 259810 § 321315
: '$ - 5 - 5 -.- % - § - % - -
2 Yard Six $, 29442 § 58884 3 a5548 §1.93854 % 438494 § €.861.28
3 Yard Six % 37158 § 74346 33407555 5 441508 ¢ 175249 % 2.089.04
4 Yard Shx $ 49750 3 99540 $1 A4400 $189974 $ 234842 $ 2,797.41
6 Yard Sl $ 6a7.01 $ 137402 $199797 % 261490 § 323392 % 3,855.78




CITY OF BANNING
TOTAL REFUSE & RECYCLING RATES

AS OF JULY 1, 2001

RESIDENTIAL
Single Family Refuse Rate 5 1221
COMMERCIAL CAN SERVICE
Refuse Service With Recycling Program A: $ 1505
SIZE QY _ONE TWO THREE FOUR. FIVE . BN
2 Yard 1 3 67.15 § 13430 $ 19678 § 26042 $ 32288 % 38537
3 Yard 1 $ 8905 § 4784 § 26630 § 34456 § 42770 § 5108
4 Yard 1 $ 14941 § 23823 § 34947 § 46128 $ 57222 $ 6837
& Yard 1 $ 146875 $ 23749 $ 49573 § 65280 % 81105 $§ ©63.10
2 Yard 2 $ 13430 5 268651 $ 39355 § 52083 § 64580 $ TI0.74
3 Yard 2 $ 17811 & 35622 $ 52260 $ 68e.MM ] 855.3% $ 1,021.82
4 Yard 2 $ 23823 $ 47646 § 69835 $ 92256 § 1,944.45 $ 1,366.34
6 Yard 2 $ 33749 S 67499 $ 89146 $1,30560 $ 1,62209 % 183621
2 Yard 3 § 20146 S 40281 § 50033 $ 78125 § 96870 $ 1,156.41
3Yard 3 $ 26746 § 53433 S 7SO0 S1,03351 $ 128300 3 153273
4Yard 3 § 35734 § 71468 $1,047.52 §138383 § 47TIEET § 2,049.50
6 Yard 3 $ 50624 S 1,01243 $1,487.48 $1,56840 § 243314 $ %904.31._
2 Yard 4 $ 268671 §& 53722 $ TELI0 $1,04467 $ 429180 $ 154148
3 Yard 4 ‘$ 35622 % Tiz44 3 1,04520 $1,37802 § A,710.78 $ 2,043864
4 Yard 4 § 47646 $ 95291 3139669 5184511 $ 223889 $ 2,75267
6 Yard 4 H 67499 S 1,349.88 $1,96293 $2,611.19 $ 324419 3 3,57241
2 Yard 5 $ 33576 § 67ibz § 983B8 §1,302.09 5 161450 $ 1526386
3 Yard 57 § 44527 § 88054 $1,30650 §$1,72252 § 2,1368.48 $ 255455
4 Yord 5 $ 54557 % 119114 $1,74587 $2306.39 $ 286197 § 341534
6 Yard 5 H 84373 $ 169747 $2,478.856 $326399 S 405524 3% 484052
2 Yard ] 3 Ap291 $ 60583 % 1,180.65 $1,562.50 g 1,837.40 % 231223
2 Yard 6 $ 53433 S 1,06865 $1567.80 $2,06702 $ 256647 $ 306546
4 Yard ] § 71488 S 142037 $209504 %2.76767 % 343334 § 4,09901
& Yard 1 $ 1,01248 % 202496 $ 297430 $391679 $ 4386628 $ 580852
Pick-ups per week
SIZE Y ) ONE
2.0 Cubic Vard One $ s
3.0 Cubic Yard Dne $ 74.72
4.0 Cublkc Yard One H 20.25
6.0 Cublc Yard One $ 12844
TRGLLOEF SERVICES
40 Cubic Yard Contalner 14585 + landfill fees
10 Gubic Yard Container $ 14535 + landfili fees
Relfocation/Delivery Fee $ 572
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CITY OF BANNING

COMPACTOR SERVICE RATES
{COMPACTION RATIO = 3:1)
AS OF JULY 1, 2001

3

SIZE QryYy ONE TWO THREE  FOUR FIVE S

2¥ard One T 10332 § 20683 $ 30527 § 40507 $ 50372 § 60235
3Yard One $ 14330 $ 28660 $ 42404 § 56149 § 69832 § @3B
4 Yard Cne $ 19144- $ 38288 $ 56616 § 75058 $ 3386 % 1,117.13
6 Yard  One § o774 $ 55448 $ 82121 $1,086.76 § 1,35350 § 1,61905
2 Yard Two $ 20663 § 413326 $ 6H1053 § 81014 $ 100744 § 128471
3 Yard Two $ 28660 § 57320 $ 84807 $1,12297 % 136785 S 167277
4Yard  Two $ o288 $  TESTT $1,43231 S150147 § 486772 5 2,23427
6Yard . Two $ 55443 $ 1,0895 3$1,54241 $2,173.53 3% 270701 $ 3,23810
2Yard  Three ~¢ 30095 § 61990 $ 91580 $121522 § 1§11 % 1,807.66
3 Yard Three ¢ 42800 $ 85080 5127211 $1,68446 $ 200677 $ 250945
4Yard  Three $ 57432 § 114865 %1,698.47 $225176 $ 280158 $ 3,351.40
6 Yard Three $ B34 $ 1,683.43 $2463.62 $2,260.20 $ 408051 § 485745
2Y¥ard  Four § 41326 $ 82653 $4,220.07 §162020 § 201487 § 2408941
3Yard Four $ 57320 § 1,145.40 $ 169615 $2.24595 % 279570 $ 3,34554
4 Yard Four ¢ 78577 % 1,53153 $2,264.82 $3,00235 $ 373544 % 446853
6 Yard Four s 1,10895 $ 2.217.91 §$3,28482 $4347.05 $ 541401 % 647620
2Y¥ard  Five $ 51658 $ 103315 $1,52633 $202536 § Z,518.58 $ 304177
3 Yard Five $ 71650 § 1,43300 $2,312015 $2807.43 $ 3494862 % 418192
4 Yard Five $ 8572t § 191442 $23830T8 $375294 $ 466938 35 558566
&Yard  Five $ 430619 $ 277238 $4,10603 $5433.32 % 676152 § 809525
2¥ard  Six $ 61990 § 1,239.78 $1.831.60 5243043 5 302231 $ 381412
3¥ard  Six $ @500 5 1,7186C $2,54022 $3736882 $ 418354 $ 501830
4Yard Six $ 154865 $ 220730 $3,3%694 $450352 $ 550316 % 6,702.80
6 Yard Six $ 156343 % 332686 3$4,927.23 $6,52058 $ 812102 $ 971430
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Exhibit "B"

SECOND AMENDMENT TO FRANCHISE AGREEMENT BETWEEN THE
CITY OF BANNING AND WASTE MANAGEMENT OF INLAND EMPIRE, A
DIVISION OF USA WASTE OF CALIFORNIA, INC,, FOR COLLECTION,
TRANSPORTATION, RECYCLING AND DISPOSAL OF SOLID WASTE

This Second Amendment to the Franchisc Agreement for the Collection, Transportation,
Recycling and Disposal of Solid Waste (“Amendment”) is made and entered into this

l4th dayof June , 2002, by and between the CITY OF BANNING (“City”™)
and Waste Management of the Inland Empire, A Division of USA Waste of California
Inc., A Delaware Corporation. (“Grantee™), for the collection, transportation, recycling,
composting and disposal of solid waste, compostables and recyclables.

RECITALS

A. WHEREAS, the City and the Grantee entered into a Franchise Agreement for the
Collection, Transportation, Recycling, Composting and Disposal of Solid Waste

dated July 15, 1993 (“Agreement”), a copy of which Is attached hereto as Exhibit
“1%; and

B. WHEREAS, the City and the Grantee entered into an Amendment (First

Amendment) to the Franchise Agreement on July 1, 2001, a copy of whichis
attached hereto as Exhibit “2”; and-

C. WHEREAS, the City and the Grantee have mutually agreeﬂ to modify the terms
and conditions of the Agreement and the First Amendment as set forth below in
order to improve service levels for residential customers:

NOW, THEREFORE, the parties agree to amend the Original Agreement and
First Amendment as follows:

SECTION 2. TERM: EXTENSIONS. The TERM of this Agreement shall be
extended for an additional five- year period, from July 1, 2006 to June 30, 2011.

SECTION 3. DEFINITIONS,

Section 3 of the First Amendment is hereby amended as follows:

Single Family Containers (“‘Containers™):
Single Family Containers means any container for the temporary accumulation and
collection of solid waste, source-separated recyclables, and source-separated

compostables delivered by Grantee to Single Farnily residences covered by the Franchise
Agreement.

Second Amendment ko Franchise 10-01
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All other conditions and terms in Sections 3, and in the First Amendment shall remain in
effect with the Rate Adjustment Schedule attached as Exhibit “A”. All other terms and

conditions of the Franchise Agreement shall remain in full force and in effect as if this
amendment had not been made. .

In WITNESS WHEREOF, the parties hereto have caused the Agreement to be executed
by their duly authorized officers as of the date first above written.

City of Banning Waste Management of the Inland Empire,
A Division of USA Waste o Jifornia, Ine.
3 -
By (ke Sforn By Ao L2 g;’{i =
Afayor . Alex Braicovich, \
John Hunt istrict Manager

Dated: Jume 14, 2002 Dated: (oD -02_

Attest:

City Clerk

Approved as to form:

LA

City’ Attorney

Second Amendment to Franchise [0-01
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CITY OF BANNING

Exhibit "A"

TOTAL REFUSE & RECYCLING RATES
AS OF JULY 1, 2002

RESIDENTIAL
Singte Family Refuse Rate 5 1363
COMMERGIAL CAN SERVICE
Refuse Service With Recycling Program A 5 1847
COMMERCIAL BiN SERVIGE
SIZE Qary ONE WO THREE FOUR FIVE ) 114
2 Yard 1t - 6542 $ 13024 3 10055 5 252.07 $ 312.3% § 37270
3 Yard 1 s gs6h $ 97439 § 251 06 § 233075 % 41042 §  490.12
4 Yard 1 § 11464 $ 22029 § q3554 § 44299 $ 54325 S £55.58
6 yard 1 $ 16178 $ 32355 & A7454 $ ©2433 $ 71533 § 92510
2 Yard 2 $ {3024 S 26048 § 36140 S 50493 $ 62478 $ 74541
3 Yard 2 H 17138 § 34277 & 50243 § 66150 $ 82085 $ 98025
4 Yard 2 & 22979 $ 45857 ¢ €71.09 $ gasos § 109849 S 4,311.01
6 Yard 2 S 32355 5 64711 % 04g08 $1,24865 S 1,550.65 % 1,850.20
2 Yard 3 -3 19536 $ 39071 % 57465 § 75620 S 93747 5 11181
3 Yard 3 ) o5708 § 51416 ¢ 75349 § og225 & 123127 5 147037
£ Yard 3 5 34393 & 68786 % 1006863 %1 32897 $ 1 B4ATT4 S 1968651
(6 Yard 3 s 485.33 s 87066 % 1,42362 § 1,87298 & 2,325.98 % 2,775.30
2 Yard 4 5 26048 § 52095 § 76220 3 100826 § 1 ;24056 % 1,490.82
3 Yard 4 S 34277 $ 6B5.55 § 100425 S 4,323.80 $ 1,641.70 $ 1,960.49
4 Yard 4 5 45857 . & G714 § 1,34217 % 177198 % 2,969 $ 2522.01
6 Yard 4 ] Ba7T.11 § 129421 % 189846 3 249731 S 3101306 $ 3,700.40
2 Yard 5 S 32559 $ 65119 § g52.75 $1,26033 § 156185 $ 1,863.52
3 Yard 5 . S 42847 § B56.84 31 25531 § 4,653.75 § 205212 $ 2,450.62
4 Yard 5 § 57322 § 1,146.43 & 1,677.72 $221495 % 274623 $ 3.2771.52
fﬁ Yard 5 S gos8E S 161176 $2.37270 $3,121 63 & 337683 % 4,625.50
2 Yard 6 H] 29071 § 78143 $14 4330 $1,51239 § 187434 % 2,236.22
3 Yard 6 § 51446 § 1,028.32 $1,50038 £1984.50 § 246255 § 2,940.74
4 Yard [ & 887.86 % 137572 3201 12§ $2657.94 $ 329548 S 3,933.02
& Yard ] 3 G70.66 % 1,941.32 $2847.24 3 3,74596 % 465195 % 5,550.60
Pick-ups per week
SIZE oYy DHE
2.0 Cubic Yard One S 52.93
3.0 Gubic Yard One 3 78.71
4.0 Cubic Yard One 5 101.89
16.0 Cuble Yard One H 131.86
40 Cubic Yard Container g 949.82 <+ tandfll fees
10 Cuhic Yard Container § . 14982 + landfill fees
Relocation/Delivery Fee % 55.15
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CITY OF BANNING

SERVICE COMPONENTS OF RATES
AS OF JULY 1, 2002

RESIDENTIAL

Single Family Service Rates {includes automation of recycling): 3 10d

COMMERGIAL CAN SERVICE

Refuse Service With Recycling program Al $ 10583

COMMERCIAL BIN SERVICE

8IZE Qry ONE TWO THREE FOUR FIVE SiX

2 Yard Cne 3 5038 5 10075 $ 14632 § 1 9309 § 238.67 § 48424

3 Yard One $ G358 § 42746 $ 18472 3 24229 % 296885 §  357.43

4 Yaré One $ 8546 $ 47031 § 24708 3 32504 $ 40182 § 47858

& Yard One ¢ MM7.55 S 23509 $ 34185 $ 44741 5 55418 5 B595.72

2 Yard Two $ 10075 § 20150 $ 29264 & 38818 $ 47735 § 506849

3 Yard Two 5 17746 § 25432 $ 36944 % 48458 $ 50970 S 71487

4Yard  Two ¢ 417031 S 34063 § 49447 S 63008 S §0363 § 9577

6 Yard Two 5 2350 % 470019 % 680 % po4sz 5 1,10B36 S 1 31945
$ - 3 - 5 - 0% - -3 - $ -

2 Yard Three § 15143 $ 20225 § 43B96 $ 57928 § 716.02 § 85273

3 Yard Three § 18074 S 38147 $ 55448 § 72687 % 89955 5 1,072.30

4 Yard Three § 25547 § 51084 5 74125 $ 07513 § 1,20545 § 143576

& Yard Three § 35264 § 70528 5102556 14,3223 § 1,66254 % 197917
5 - 5 - s -5 - 5 - 8 .

2 Yard Four § 20150 § 403071 3 58529 5 77237 3 95370 § 1,12698

3 Yard Four 5 25432 § 508653 S 73BE7 $ 96915 % 1,199.40 5 142074

4 ard Four § 34063 $ 68125 % 988.34 $1,300.18 $ 160726 § 1,514.34

6 Yard Four s 47019 $ 940,38 5136741 $1,78964 § 221671 $ 2,638.89
g - % - - % - 5 -« % -

2 Yard Five § 25188 5 50376 $ 73184 $ 96546 § 1,193.37 $ 142122

3 Yard Five g 31789 § 63579 $ 82350 $121145 $ 149926 § 1 S8BT AT

4 Yard Five g 42578 $ 85157 $123542 5162522 s 200008 $ 239293

6 Yard Five 5§ 5a7.74 § 1,17547 $1,78820 $2237.04 S 2770.83 % 3,298.82
5 - 5 - 5 - $ - $ - ] -

ZYard Six % z0225 & 60451 $ 877.93 $1,158.36 % 143205 § 170547

3 Ward Six & 38147 $ 76235 $ 1,10831 $1,453.74 $ 1,799.41 § 214481

4 Yard Six 3 51094 § 102188 $1,482.51 £105027 % 241089 & 7Z871.52

iﬁ Yard Six H 70s.28 § 1,410.56 5205111 5268445 % 3325407 5 35584

J&!



CITY OF BANNING _
DISPOSAL COMPONENTS OF RATES
AS OF JULY 4, 2002

RESIDENTIAL Pounds per househald per week 32.14
Pounds-to-tons factor divide by 2,000
Monthly factor * 433
Riverside County landfill rate as of 711101 X 8 30.00
Franchise Fee factor divide by 0.797
Monthly Disposal Component for one Residential Household H 262
COMMERCIAL CAN Pounds per cuslomer per week £0.00
Pounds-to-tons factor divide By 2,000
Monthly factor x 433
Riverside County landfill rate 25 ot 714101 % s 30.00
Franchise Fee factor divide by org
Monthly Disposal Component for one Commercial Can Custeme $ 483
COMMERCIAL REFUSE Pounds per yard 839,66
Pounds-to-tons factor divide by 2,000
Monthly factor x 433
Riverside County landfifl rate 25 of THI01 X 5 3000
Franchise Fee factor . divide by 0.78
Monthly Disposal Component for Ong Cubic Yard 5 7.37
SiZE QryY ONE WO THREE FOUR FIVE SiX
2 Yard 1 $ 1474 % 2349 $ 4423 5 5897 § 7372 5 88.46_
3 Yard 1 5 2211 3% 4423 5 6834 $ @546 $ 14057 § 13289
4 Yard 1 5 2948 3 5807 & 8846 5 11785 § 14743 § 17692
6 Yard 1 5 44723 % gg.4% § 13289 $ 17692 % 22495 § 26538
2 Yard 2z s 2949 § 5887 $§ 846 & 117985 % 14743 §- 17652
3 Yard 2 3 4423 % ga 46 $ 13269 3 176921 % 22145 $ 26538
4 Yard 2 3 5897 & 11795 3% 17692 § 23588 S 20486 % 353.84
6 Yard 2 $ sE46 $ 17682 % 26538 & 35384 5 243223 § 530.7T3
2 Yard 3 3 4423 % ga46 % 13269 § 17692 3 22115 § 26528
3 Yard 2 .3 6634 S 13269 3 15803 § 26538 3 433172 5§ 398086
4 Yard 3 % g8.46 S 17682 $ 26538 % 35384 $ 24229 & 53075
6 Yard 3 4 13269 % 26538 § 38806 $ 53075 3 6344 § 79513
2 Yard a4 5 5pg7 & 11795 8 176982 3 233.83 s 79486 $ 35384
3 Yard 4 ) poas § 17692 § 26538 § 253.84 - 5 44229 % 53075
4 Yard 4 3 11795 $ 2352% % 25384 $ 47TLTE 3 sas.13 3 TO7ET
& Yard 4 % {7602 % 35384 % 53075 & 70167 H 53453 § 106151
2 Yard 5 % Ti!.TZ t 14743 $ 22115 % 29486 3 458,56 § 44229
3 Yard 5 g 4i0.57 & 22115 3 23172 5 44229 5 55287 5 ©a3.4
4 Yard 5 3 14743 § 29486 § 44729 § 58873 % 73746 §  884.59
6 Yard 5 § Zzias §& 442 20 & 66344 3 gaa59 § 410573 $ 1.325.88
2 Yard ] H gB46 5 17692 % 76538 $ 35384 % 44226 §  H30T5
3 Yard 6 $ 13269 3 26538 § 39006 § £30.75 .% e63.48 $  7OBA3
4Yard ] 3 17682 5 35384 ¢ 53075 $ TO7EY B 884.59 $ 1,06%51
6 Yard 6 s 76538 § 53075 ¢ 79613 % 1,461.51 S 1,22688 5 1 59226

7z
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CITY OF BANNING

COMPACTOR SERVICE RATES
(COMPACTION RATIO = 3:1)

AS OF JULY 1, 2002

SIZE Ty ONE TWO YHREE  FOUR  FINE s

2vard  One 5 S4s1 § 18921 §-279.01 § 3007 § 45982 5 54982
3Yard One $ 12082 S 25985 § 36375 S 0767 & 63157 § 75550
AYard One s 47362 § 723 § 51248 3 c7egs §  Baddl $ 100034
§Yard One ¢ 25024 & 50047 § 73292 S 67845 & 121762 § 145585
2Yard  Two s sez: § 37e4z S 55802 % 74002 5 1964 5 100024
sYard Two s 25085 § 51069 § T767.50 $1,01533 § 126314 § 153100
AYarg  Two S 34723 5 G944 $1,02492 6435776 & 168822 S 2,01868
§Yard  TWO ¢ 50047 S 100094 $1479.83 5195632 $ 243524 5 281171
2vard  Theee ¢ 28382 § 56763 5 8303 $1.41003 § 17379.47 § 164886
3yard  Three s 3877 § 779.54 $1,15125 §1.52300 § 180471 § 2,266.50
4Yard  Three s 52085 § 104168 $1,537.38 5203660 § 253233 § 3,028.02
6¥ard  Three $ 75071 5 1,501.41 $2218.75 §201448 § 365286 S 4,361.58
2Yard  Four g 3784z § 75884 3111804 $948004 § 183028 S 2,198.49
3¥acd  Four ¢ s1mEe S 103938 §1,53500 s203067 § 252629 § 302200
syard  Four § 59445 5 130893 $2,045.84 g274552 § 337644 S 4,037.35
6Yard  Four s 1000984 S 200188 3255067 $391265 § 487048 § 582341
2Yard  Five § 47303 § 94605 51,385.05 §185005 § 229911 S 274811
ayard  Five ¢ 64962 $ 120923 3191875 $252833 § 515786 $ 377750
4vYard Five s ®ERO0B 5 173616 $2,56230 5330440 § 4722055 § 5046.69
tYard Five ¢ 125118 S 2,502.35 5363958 s4gopsl § 608EA0 § 7.279.26
2Yard  Six t 56763 S 1,135.26 $1,67496 §222006 § 275893 § 3297.73
3Y¥ard  Six § 77954 § 1,550.08 $2,302.30 $73.04500 5 378943 § 453.00
4Yard  Six § 104168 S 208339 $3,07476 $4073.26 § 6506466 3 605603
6Yard  Six ¢ 150141 § 300282 $4,439.50 $586807 § 730572 § 873512




£ Waste Management of the Inland Empire
City of Banning
Residential Rate Adjustment Sumimary

Existing Rate $12.21

_Existing Rate — Service Component $ 9.84

CPI — 95% of 2.8% on Service (9.84X2.66%) $ 0.26

Proposecd Rate — Disposal Component $ 2.62

Barrel Amortization Cost $0.31
e ——

PROPOSED JULY 1, 2002 RATE $13.03

Ve



EXHIBIT “4”
THIRD AMENDMENT

V23



ey TIHRD AMENDMENT TO FRANCHISE AGREEMENT BETWEEN THE

{V ' CITY OF BANNING AND WASTE MANAGEMENT OF INLAND EMPIRE, A
DIVISION OF USA WASTE OF CALIFORNIA, INC., FOR COLLECTION,
TRANSPORTATION, RECYCLING AND DISPOSAL OF SOLID WASTE

This Third Amendment to the Franchise Agreemeiit for the Collection, Transportation,
Recycling and Disposal of Solid Waste ("Amendment") is made and entered into this
/2™ day of Zusewmbee , 2006, by and between the CITY OF BANNING ("City") and
Waste Management of the Inland Empire, a Division of USA Waste of California, Inc., a
Delaware corporation ("Grantee"), for the collection, transportation, recycling,

composting and disposal of solid waste, compostables and recyclables.
RECITALS

A, 'WHEREAS, the City and the Grantee entered into a Franchise Agreement for the
Collection, Transportation, Recycling, Composting and Disposal of Solid Waste
dated July 15, 1993 (“Agreement"), a copy of which is attached hereto as
{ Exhibit "1"; and

B. WHEREAS, the City and the Grantee enicred into an amendment ("First
Amendnient") to the Franchise Agreement on July 1, 2001, a copy of which is
attached hereto as Exhibit "2", a Second Amendment ("Second Amendment™) to
Franchisc Agreement on June 14, 2062, a copy of which is attached hereto as Exhibit
"3" and

C. WHEREAS, the City and the Grantee have mrtually agreed to-modify the terms
and conditions of the Agreement for the collection. of Bulky Wastes from single-

familv or duplex regidential nroncrties.

Acrixia¥ ARTALiL R s A

NOW, THEREFORE, the parties agree to amend the Agreement, with this Third Amendment, as

follows:

T
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SECTION 6, SERVICES PROVIDED BY GRANTEE.

Section 6.B. (1)C. is hereby deleted in its entirety and replaced with the following:

Grantee shall provide up to ten large roll-off refuse and recycling containers at two
focations, as requested by the City, three times per calendar year to respond to organized
commuinity clean-up efforts at no charge. The Recycling containers may include, but are
not limited to the collection of greenwaste/wood waste, metals and e-waste (as defined by
the California department of Toxic Substance Control). These events shall take place ona
selected Saturday agreed upon by the City and Grantee, and shall occur between the
hours of 8am and lpm.- The City shall atrarige to have disposal costs waived by Riverside
County for at least two of these clean up events per calendar year. Grantee shall deliver
rolloff containers to an agreed upon collection point and shall cooperate with the City and
designated cormunity leaders to remove containers and dispose of collected solid waste
at the end of the event. Once the date of the clean-up is determined, City will notify
residents via mail of the date and ]ocation of the cleanup event. Grantee will work with
the Riverside County Waste Management Department (RCWMD) to provide up to thirty
free landfill passes, in addition to the thirty passes provided by the RCWMD,; as needed
for the event. The additional thirty landfill passes will have identical disposal guidelines
and restrictions as outlined in the County’s original “free landfill passes™. As a matter of
procedure, the City will first use the thirty passcs granted by the County and then, if
needed, begin using the grantee’s free landfil passes.

Section 6.B (2)A. is hereby deleted in its entirety and replaced with the following:

Grantee shall provide Bulky Waste pickup service o all customers receiving Residentiai
Collection. Grantee shall provide residential customers with bulky waste pick-up service,
up to three times per calendar year, arranged at the request of the customer, for large
household items, appliances, furniture or multiple smaller items not exceeding one and

one-half cubic yards or six items. Customers must request these collections at least two

/o7
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weekdays prior to their regular collection day. Grantee will make a good faith effort to
divert the bulky material away from the designated landfill to another facility where it
can be either recycled or refurbished for reuse. Additional Bulky Waste pickups
requested by the customer, beyond three per calendar year, will be made by Grantee on
the same terms and conditions as set forth above, at the rate of $15.00 per item, bowever,
at the request from the City, the Grantee shall agree to negotiate with the customer for the
removal of additional bulky items at no additional cost to the City.

a. Acceptable Items. Acceptable bulky waste materials shall
include, but are not limited to, oversize houschold solid waste,
furniture, mattresses, old appliaﬁces, lumber (cut into 4-foot
pieces and bundled, not exceeding 50 Ibs.), refrigerators®,
freezers* and air conditioners* (*all must have certified seal of

Freon/CFC removal).

b. Unacceptable Ttems. Items that will not be accepted include,
but are not limited to, green waste, dirt, rock, conc’rete; bricks,
tires, auto parts, special waste, building materjals and
hazardous waste* (*car bafteries, paints, oils, solvents,

cleaners, gasoline, gasoline additives, etc.).

¢. Electronic or Universal Waste Collection.
Blecironic/Universal Waste {(“E-waste or U-waste”) shall be
included in the bulky item collections in the residential sector
only. Grantee shall provide for the collection of computers
(terminals, monitors and peripherals), sterco systems (home
and auto), television sets, DVDs, VCRs, celtular phones and

other electronic devices that are categorized as E-waste or U~

Sl
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Waste by the California Integrated Waste Management Board.
A maximurn of two items per bulky item pick up, per calendar
year, shall be collected for free. Residents may make
arrangements with Coﬁtractor to collect additional E-waste or
U-waste items at other times throughout the year at a cost

outlined in the current rate schedule.

In addition to the services mentioned above, the City and Grantee agree to add a new service
level for commercial recycling customers. The new service will allow for commercial recycling
customers to choose two times per week service in addition to the weekly service currently
provided in the agreement. The rates for this new “twice per week” commercial recycling service

are outlined below:

Container Size Quantity Rate

2 Cu Yard One $134.42
3 Ca Yard One $172.06
4 Cu Yard One $228.54
6 Cu Yard One $295.74
3 Cu Yard* One $112.14

* Bapning Unified School District within City Limits Only

Except as provided herein, all other conditions and {erms in the Agreement, First Amendment
and Second Amendment shall remain in full force and effect as if this Third Amendment had

not been made

SIGNATURES ON NEXT PAGE



In WITNESS WHEREOF, the parties héreto have caused the Agreement to be executed by
their duly authorized officers as of the date first above written.

CITY OF BANNING WASTE MANAGEMENT OF THE INLAND
PIRE, A DIVISION OF USA WASTE OF

, By: W—/\
Randy Knstine Title: Viu?m sM‘\

City Manager

City Clérk

Approved as to form:

mﬁ.&z

Vg - City Attbrnely

/
/
/
/ (Intentionally left blank)

/
/
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Resolution No. 2011-53

EXHIBIT “B”

PRESS ENTERPRISE
JUNE 10, 2011



THE PRESS-ENTERPRISE

3450 Fourteenth Sirest
Riverside CA 92501-3878
951-684-1200
951-368-9018 FAX

PROOF OF PUBLICATION
(2010, 20155 C.C.P.}

Press-Enterprise

FPROOF OF PUBLICATION OF
Ad Desc.: Resolution No, 2011-53

{ am a citizen of the United Siates. | am over the age
of eighteen years and not a party o or interested in
the above entitled matter. | am an authorized repre-
sentative of THE PRESS-ENTERPRISE, a newspa--
per of general circulation, printed and published daily
in the County of Riverside, and which newspaper has
been adjudicated a newspaper of general circulation
by the Superor Court of the County of Riverside,
Staie of California, under date of April 25, 1952, Case
Number 54446, under date of March 29, 1957, Case
Number 65673 and under date of August 25, 1995,
Case Number 267864; that the notice, of which the
annexed is a printed copy, has been published in said
newspaper in accordance with the instructions of the
person(s) requesting publication, and not in any sup-
plement thereof on the following dates, to wit:

06-10-11

I Centify (or declare) under penaity of parjury that the
foregoing is true and correct.

Date: Jun. 10, 2011
At: Riverside, Califomia

PUBLIC WORKS / CITY OF BANNING
99 E RAMSEY ST

BANNING CA 92220
Ad #: 10688196

PG #:

Agency #:

Ad Copy:

NOTICE OF PUBLIC HEARING
PURSUANT TO LAW, notice is hereby given of a Public
Hearing before the City Coundil of the City of Banning,
o be heard June 28, 20t at 5:00 p.m. af the Benning
Civie Center Council Chambers, 99 £. Ramsey St, Ban-
ning, California, fo consider Adopling Resolution No.
2011-53, “Amiending the Frenchise Agreement befween
the. City and Waste Management of the inlanid Empire
f\'&;’ 1111: Coflection, Transportetion and Disposal of Solig

uste”.

ALL INTERESTED PARTIES cre invifed fo aftend said )

hearing and present oral or written festimony on the
mger or o send written comments fo the Cily Clerk,
P.0. Box 998, Banning, CA 92220, Datu relevant fo the
proposed Amendment is available for public review ot
the office of the City Clerk or uf $he Engineering Division
of the Public Works Department, af 99 E. Ramsey St,
Tor the period of 16 days prict to the Public Hearing.
Note: If you chellenge this matter in Cour, you may be
limited %o raising only those issues you or someone else
rrised at the public hearing described in this nofice. or
in written correspondence delivered to the Cily of Ban-
ning a; or prior fo, the public hearing.

Questions regarding this metfer should be directed o
g{tguof Banning, Public Works Depariment at (951) 922-

BY ORDER OF THE CITY CLERK of the Cify of Ban-
ning, Califomic.

Date: June 7, 2010

Publish: Press Enferprise

June 14, 2019

Wiarie A, Colderon.
City Clerk.

s



EXHIBIT «“C”»

RATES EFFECTIVE JULY 1,2011

Resolution No. 2011-53
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City of Banning
Rate Components
As of July 1, 2011

Service Components

RESIDENTIAL
Single Family Service Rates: $ 1358
COMMERCIAL CAN SERVICE

Refuse Service With Recycling program A: $ 13.68
[COMMERCIAL BIN SERVICE
SIZE ary ONE TWO THREE FOUR FIVE SIX
2 Yard One $ 6666 $ 13131 $§ 190.74 $ 251.73 % 3M1AT § 370.60
3 Yard One $ 8296 $ 16591 $ 241.07 $ 316.25 % 35141 $ 466.60
4 Yard One $ 1111 $ 22222 $ 32246 § 42424 $ 52449 $ 62473
6 Yard One $ 15346 § 306.93 $ 44641 § 58434 § 723.84 $ 86175
2 Yard Two $ 131,31 § 26262 $ 38148 $ 50345 § 62234 $ T741.20
3Yard Two $ 16591 $ 33183 $ 48215 $ 63250 $ 78282 $ 933.20
4 Yard Two $ 22222 $ 44443 $ 64492 5 84849 $ 1,04897 $ 1,24946
6Yard Two $ 30693 § 613.85 $ 89282 $1,16868 $ 1,447.68 $ 1,723.51
2 Yard Three $ 19697 $ 39383 § 57222 § 75518 $ 933.51 § 1,111.80
3 Yard Three '3 24887 $ 497.74 § 72322 $ 94875 § 1,174.22 $ 1,399.79
4_Yard Three $ 33332 $ 666._65 $ 967.38 $1,272.73 $ 1,573.46 $ 1,874.19
6 Yard Three $ 460.39 $ 920.78 $1,339.23 $1,753.02 $ 2,171.52 § 2,585.26
2 Yard Four $ 262.62 $ 52524 $ 76296 $1,00691 $ 1,244.6% $ 1,48240
3 Yard Four $ 33183 % 66365 $ 96429 $1,264.99 $ 1,56563 $ 1,866.39
4Yard  Four $ 44443 $ 888.86 $1,289.84 $1.696.97 § 2,097.95 § 2,438.92
I6 Yard Four $ 613.85 $ 1,227.70 $1,785.64 $2,337.36 $ 2,895.36 $ 3,447.02
2Yard  Five $ 328.28 § 65655 $ 953,70 $1,25863 $ 1.,555.86 §$ 1,853.01
3 Yard Five % 41478 $ 829.57 $1,205.37 $1,581.24 $ 1,957.04 § 2,332.99
4 Yard Five $ 555.54 % 1,111.08 $1,612.29 $2121.22 § 262243 $ 3,92365
6 Yard Five $ 767.31 §$ 1,524.63 $2,232.05 $2,921.70 $ 3,619.20 $ 4,308.77
2Yard  Six $ 393.93 § 787.86 $1,14444 $1,51036 $ 1,867.03 $ 2,223.61
3 Yard Six $ 497.74 $ 99548 $1,446.44 $1,8_97.49 $ 2,34845 $% 2,799.59
4 Yard Six $ 666.65 $ 1,333.29 $1,934.75 $2,54546 $ 3,146.92 §$ 3,748.38
6 Yard Six $ 920.78 $ 1,841.55 $2,678.46 $3,506.04 $ 4,343.04 § 517052
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City of Banning
Rate Components
As of July 1, 2011

Disposal Components

RESIDENTIAL TRASH Pounds per household per week 32.64
Pounds-to-tons factor divide by 2,000

NMonthly factor X 433

Riverside County landfill rate X $ 3437

Franchise Fee factor _ divide by 0.79

Monthly Disposal Component for one Residential Household $ 3.07

RESIDENTIAL GREENWASTE Pounds per household per week 16.51
Pounds-to-tons factor divide by 2,000

Monthly factor X 4.33
Riverside County landfill rate X $ 29.00

Franchise Fee factor _ _ divide by 0.79
Monthly Disposal Component for one Residential Household $ 1.31

COMMERCIAL CAN Pounds pef customer per week 60.00
Pounds-to-tons factor divide by 2,000

Monthly factor X 4.33
Riverside County landfill rate X $ 3437

Franchise Fee factor divide by 0.79)
Monthly Disposal Component for one Commaercial Can Customer $ 5.65

COMMERCIAL REFUSE Pounds per yard 83.63
Pounds-to-tons factor divide by 2,000

Monthly factor X 4.33
-Riverside County landfill rate x $ 3437

Franchise Fee factor divide by 0.79
Monthly Disposal Component for One Cubic Yard $ 7.88

SIZE QTYy ONE TWO THREE FOUR FIVE SiX
2 Yard 1 $ 15.76 $ 3151 $ 4726 $ 63.02 § 78.77 $ 9453
3 Yard 1 $ 2363 $ 4726 $ 7090 $ 9453 $ 11816 $ 141.79
4 Yard 1 $ M.51 $ 63.02 $ 9453 $ 126,04 $ 157.55 $ 189.06
6 Yard 1 $ 47.26 $ 9453 § 141.79 $ 189.06 $ 236,32 $ 281.5%
2 Yard 2 $ 3151 $ 6302 $§ 9463 $ 12604 $ 157.55 $ 189.06
3 Yard 2 $ 47.26 § 9453 $ 14179 § 189.06 § 23632 $ 282.59
4 Yard 2 $ €3.02 $ 12604 % 189.06 $ 25208 $ 31510 §$ 378.12
6 Yard 2 $ 94.53 $ 189.06 $ 28359 $ 37812 $ 47265 % 567138
SIZE QTyY ONE TWO THREE FOUR FIVE SIX
2 Yard 3 $ 47.26 $ 9453 $ 14179 § 189.06 $ 236.32 $ 283.5%
3 Yard 3 $ 70,80 $§ 14179 $ 21269 $ 28359 $ 354.49 § 42538
4 Yard 3 $ 94.53 § 18806 § 283.59 $ 37812 $ 47265 $ 567.18
6 Yard 3 $ 14179 $ 28359 $ 42538 § 56718 § 708.97 $ 850.77
2 Yard 4 $ 63.02 & 12604 $ 180.06 § 25208 % 315110 $ 37812
3 Yard 4 $ 94.53 $ 18906 $ 28359 $ 37812 § 47265 $ 56718
4 Yard 4 $ 126.04 $ 25208 $§ 37812 $ 50416 $ 630.20 $ 756.24
6 Yard 4 $ 189.06 $ 37812 $ 56718 $ 756.24 $ 945.30 $ 1,134.36
2 Yard § $ 7877 $ 15755 § 23632 $ 31510 % 393.87 $ 47265
3 Yard 5 $ 11816 § 236.32 $ 35449 § 47265 § 590.81 § 70897
4 Yard 5 $ 15756 § 31510 $ 47265 § 630.20 $ 787.75 § 94530
6 Yard 5 $ 23632 $ 47265 $ 70897 $ 94530 $ 1,181.62 $ 141785
2 Yard 6 $ 94.53 ¢ 189.06 § 28359 $ 37812 $§ 47265 §$ 56718
3 Yard 6 $ 141.79 $ 28359 $ 42638 $ 56718 § 708.97 % 850.77
4 Yard ] $ 189.06 $§ 37812 $ 56718 $ 756.24 % 94530 $ 1,134.36
6 Yard 6 $ 283.59 $ 56718 $ 85077 $1,134.36 $ 1,417.95 $ 1.701.54
2
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City of Banning
Rate Components
As of July 1, 2011

Total Rates
RESIDENTIAL
Single Family Refuse Rate $ 1797
Additional Containers: Trash - 965 galion $ 7.58
Trash - 64 gailon $ 6.07
Trash - 35 gallon $ 4.56
Recycling $ 1.95
Green Waste $ 4.64
Exchanges due to size change or customer misuse {as examples)
In excess of one time per year $ 2280
[COMMERCIAL CAN SERVICE
Refuse Service With Recycling Program A: $ 1930
TEMPORARY COMMERCIAL SERVICE
Temporary Bin (up to 7 Days) $ 118.26
Temporary Bin {30 Days) $ 192,94
COMMERCIAL BIN SERVICE
SIZE QTy ONE TWO THREE FOUR FIVE SIX
2 Yard 1 $ 8141 $ 16282 $ 238.01 § 31475 § 389.95 § 46513
3 Yard 1 $ 106.59 $ 213148 § 31197 § 41078 §$ 500.57 § ©608.39
4 Yard 1 $ 14262 $ 28524 $ 416,99 $ 550.28 $ 68204 % 81379
6 Yard 1 $ 200,73 $ 40146 $ 58821 § 77340 § 960.16 $ 1,145.34
2 Yard 2 $ 162.82 § 32564 $ 476.01 $ 62949 §$ 77989 $ 93026
3 Yard 2 $ 21318 $ 42636 $ 623.94 $§ 82156 § 1,01914 $ 1,216.79
4 Yard 2 $ 285.24 $ 57047 $ 833.98 $1,100.57 $ 1,364.07 $ 1,627.58
6 Yard 2 $ 40146 $ 80291 $1,176.41 $1,54680 $ 1,920.33 § 2,290.69
2 Yard 3 $ 24423 $ 48846 $ 71402 $ 94424 $ 1,169.84 § 1,395,.3_9
3 Yard 3 $ 3M9.77 § 63954 $ 93591 $1,23233 § 1,528.71 $ 1,825.18
4 Yard 3 $ 427.85 § 85571 $1,250.97 $1,650.85 $ 2,046.11 § 2,441.37
16 Yard 3 $ 602.18 $ 1,204.37 $1,764.62 $2,320.20 $ 2,88049 § 3,436.03
2 Yard 4 $ 325,64 $ 651.28 $ 95202 $1,258.99 $ 1,559.78 $ 1,860.52
3 Yard 4 $ 426.36 $ 852,71 $1,247.88 $1,643.11 $ 2,038.28 $ 2,433.57
4 Yard 4 3 37647 B 1,140.94 $1,687.95 $Z,201.43 § Z728.45 § 3,255.18
16 Yard 4 3 802.81 § 1,805.82 $2,352.82 $3,093.60 % 3,640.66 % 4,581.37
2 Yard 5 $ 407.05 $ 81410 $1,180.03 $1,573.73 $ 1,949.73 § 232565
3 Yard 5 $ 532,95 § 1,065.89 $1,559.85 $2,053.89 $ 2547.85 $ 3,041.96
4 Yard 5 $ 713.09 § 1,426.18 $2,084.94 $275142 $ 341018 $ 406895
6 Yard 5 $ 1,003.64 $ 2,007.28 $2,941.03 $3,867.00 $ 4,800.82 $ 5726.72
2 Yard ] $ 488.46 §$ 976.92 $1,428.03 $1,88848 $ 2,339.68 §$ 2,790.7%
3 Yard 6 $ 639.54 $ 1,279.07 $1,871.83 $2,464.67 $ 3,057.42 $ 3,650.36
4 Yard 6 $ 855.71 $ 1,711.41 $2,501.93 $3,301.70 $ 4,092.22 $ 4,882.74
6 Yard 6 $ 1,204.37 $ 2,408.73 $3,529.23 $4,64039 $ 5760.99 § 6,872.06
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City of Banning
Rate Components
As of July 1, 2011

COMMERCIAL RECYCLING SERVICE
Pick-ups per week

SIZE Qry ONE TWO
2.0 Cubic Yard One $ 76.02 § 152.04
3.0 Cubic Yard One $ 97.31 $ 194.62
4.0 Cubic Yard Cne ¢ 129.26 $ 258.51
6.0 Cubic Yard One $ 167.27 $ 334.53
ROLLOFF SERVICES
40 Cubic Yard Container $ 195.72 + landfill fees
10 Cubic Yard Container $ 19572 + landfill fees
Monthly Minimum Pull $ 19572
40 Cubic¢ Yard Compactor $ 252,66 +landfill
40 Cubic Yard Temporary Container $ 356.53 includes 4 fons
Relocation/Trip/Delivery Fee $ 71.44
OTHER SERVICES
Bin exchange $  47.37
Lost or Stolen Bin: $ 28743
Burned Bin: $ 160.96
Extra bin dump while on site $ 56.42
Overage Fee $ 4388
Locking Lids: (per month times
service frequency) $ 13.80
Replacement Lock - $ 28.74
Replacement Key $ 5.75
Residential Set Up Fee $ 9.96
Commercial Set Up Fee $ 16.61
industrial Set Up Fee $ 16.61
Additional Bulky Waste - E Waste $  17.33 peritem
HOC fee $ 28.32
4
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City of Banning
Rate Components
As of July 1, 2011

COMPACTOR SERVICE RATES
(COMPACTION RATIO = 3:1)

SIZE QTy ONE TWO THREE FOUR FIVE SIX

2 Yard One $ 11292 § 22584 $ 33254 § 440.7¢ § 54750 § 654.19
3 Yard One $ 15385 $ 30771 $ 45377 § 599.84 § 74588 § 891.98
4 Yard One $ 205684 $§ 41128 $ 606.05 $ 80236 § 99714 § 119101
6 Yard One $ 29526 $ 59061 $ 871.79 $1,951.52 $ 1,43281 $ 1,712.52
2Yard Two $ 22584 $ 45168 $ 665.07 $ 88157 $ 1,094.99 $ 1,308.38
3Yard Two $ 30771 § 61542 $ 90753 $1,199.68 $ 1,491.7% $ 1,783.96
4 Yard Two $ 411.28 $ 822.56 $1,212.10 $1,604.73 $ 1,994.27 § 2,38382
6 Yard Two $ 590.51 $ 1,181.03 $1,743.59 $2,303.04 § 2,865.63 § 3,425.04
2 Yard Three $ 333.76 $ 67752 $ 997.61 $1,32236 $ 1,64249 §$ 1,962.57
3 Yard Three $ 46156 $§ 92313 $1,361.30 $1,799.51 $ 2,237.68 $ 2,67595
4Yard  Three $ 616.91 $ 1,233.83 $1,81814 $2,407.09 $ 2,991.41 $ 3,575.73
6 Yard  Three $ 885.77 $ 1,771.54 $2,615.38 $3,45455 $§ 4,29844 § 5137.57
2 Yard Four $ 45168 § 903.36 $1,330.14 $1,763.14 $ 2,189.98 § 2,616.76
3Yard Four $ 61642 § 1,230.83 $1,81506 $2,399.35 $ 2,983.58 §$ 3,567.93
4 Yard Four $ 82255 $ 1,64510 $2,424.19 $3,200.45 § 3,988.54 § 4,767.64
6 Yard Four $ 1,181.03 $ 2,362.06 $3,487.18 $4,606.07 $ 573125 § 6,850.09
2Yard Five s 564.60 $ 1,129.20 $1,662.68 $2,203.93 § 2,737.48 § 3,270.95
3 Yard Five $ 769.27 § 1,538.54 $2,268.83 $2,999.19 § 3,72047 $ 4,459.91
4 Yard Five $ 1,028.19 $ 2,056.38 $3,030.24 $4,011.81 § 4,98568 § 5959.54
6 Yard Five $ 1,476.2¢ §$ 2,95257 $4,358.97 $5757.59 § 7,164.07 $ 8,562.61
2 Yard Six $ 677.52 $ 1,355.04 $1,99521 $2,644.72 § 3,284.98 $ 3.925.14
3 Yard Six $ 92313 § 1,846.25 $2,722.59 $3,509.03 $ 447537 $ 5351.89
4 Yard Six $ 1,233.83 § 2467.65 $3,636.29 $4,814.18 $ 598281 § 7,151.45
6 Yard Six $ 1,771.54 § 3,643.08 $5230.77 $6,909.11 $ 8,596.88 $10,275.13

5
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COUNCIL AGENDA/REDEVELOPMENT AGENCY/UTILITY AUTHORITY

SPECIAL JOINT MEETING
REPORT OF OFFICERS
DATE: June 28, 2011
TO: Mayor and Members of the City Council
FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Adoption of Resolutions Related to the second year of the Two Year Budget
Plan for Fiscal Year 2011-2012 for the City, Redevelopment Agency and
Utility Authority

RECOMMENDATION:

1. That the City Council adopt Resolution No. 2011-54 approving the City’s Budget for Fiscal
Year 2011-12

2. That the Banning Utility Authority Board adopt Resolution No. 2011-10UA approving the
Utility Authority’s Budget for Fiscal Year 2011-12.

3. That the Redevelopment Agency Board adopt Resolution No. 2011-24 approving the
Redevelopment Agency’s Budget for Fiscal Year 2011-12.

4. That the City Council adopt Resolution No. 2011-55 approving the Fiscal Year 2011-12
Gann Limit Calculation

5. That the City Council adopt Resolution No. 2011-59 amending the classification and
compensation plan.

DISCUSSION: At the end of each fiscal year the City Council, Utility Authority Board and
Redevelopment Agency Board adopt a budget to provide a variety of services to citizens, to
complete planned projects and to pay the required debt service payments for the coming year.
The budgets and the related policy statements serve as a control and monitoring tool. This
budget is being presented as the second year of the two year budget. The next budget cycle will
begin a new two year budget cycle.

The update of the budget process included department input, meetings with depariment heads
and the City Manager, and additional reviews by Finance to identify arcas of concern, budget
savings or changes in estimates. The total appropriations for all funds for Fiscal Year 2011/12

(FY12) are $85,015,786.
The budget information consists of 7 categories of funds as follows:

¢ Governmental (General Fund) & Special Revenue Funds
e Capital Improvement Funds
e Banning Utility Authority
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e Enterprise Funds
e Internal Service Funds
e Community Redevelopment Agency Funds

A budget message has been included in the budget document which describes major changes in
the budget, observations and areas of concern for future budgets. Staff is continuing to explore
options for addressing operating funds with structural deficits. There are three resolutions
required to adopt the budget by the Council and board members of the City of Banning, the
Banning Utility Authority and the Community Redevelopment Agency.

The budgetary and fiscal policies routinely adopted by the Council and Boards have been
included as a part of Resolution No. 2011-57. Most of these policies are considered best practice
measures and are common to most organizations concerned with fiscal health. The policy has
been updated to include the recently adopted GASB 54 policy.

The proposed budget document is on file with the City Clerk. The document is presented at a
fund total level. A line item, detailed version will be completed following adoption for use by
management and department personnel in controlling and monitoring expenditure and revenue
activity. A copy of the detailed version will be available upon request.

Position Control:

During the budget presentation last year, staff identified that a separate resolution would be
presented to Council adopting the authorized budgeted positions. This was accomplished at the
December 14, 2010 meeting, when Council approved the authorized positions for Fiscal Year
2010-11. With the adoption of the FY12 budget, Council is adopting the authorized positions
identified in the summary,

Within the budget document there is a personnel summary by fund/division. The summary
includes a reconciliation of the position changes being recommended. The primary change is in
the police department. The reorganization proposed for the Police Department provides a budget
savings of over $50k in FY12. The intent of the changes is to provide a better organizational
structure that facilitates cross training and/or provides a more structured career path for the
officers. By separate agenda report, staff will be requesting adding back the 2 positions
eliminated during the reorganization. The requests to add back 2 officers will be funded through
Tasin and BUSD funding. A resolution has been included to amend the classification and
compensation plan to inciude the classifications, ranges and job descriptions needed for the
reorganization.

The personnel summary also reflects changes that do not require amending the classification
study. Several salary splits have been changed. Included in the Police department changes is the
removal of any CRA funding for the Gang Task Force officer. This function still exists in the
City but is no longer funded by CRA. In addition, the Code Enforcement staffing has been
removed from the CRA and fully funded in the General Fund. This action is consistent with the
CRA 5 year implementation plan.



Gann Limit Calculation:

In accordance with Article XIIIB of the California Constitution, the City is limited as to how
much revenue from taxes it may receive. The revenue is actually limited by the appropriations in
the base year of FY 1978-79, adjusted by inflation and population growth.

The limit is calculated by taking the prior year’s limit and applying growth factors as
appropriate. The appropriation limit for FY 2011-12 is calculated to be $31,909,447. The limit
exceeds taxes subject to appropriation by $24,946,791. Details about the Garn Limit for the City
of Banning are included within the budget document.

FISCAL DATA: The budgets as currently proposed for the City, Utility Authority and
Community Redevelopment Agency contain the estimated revenue and appropriation requests
necessary to begin the new fiscal year on July 1, 2011.

RECOMMENDED BY: APPROVED BY:

e Overholt Andy Takata
‘Administrative Services Director/ City Manager
Deputy City Manager
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RESOLUTION NO. 2011-54

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING ADOPTING
THE ANNUAL BUDGET FOR THE FISCAL PERIOD JULY 1, 2011 THROUGH JUNE
30, 2012 AND MAKING APPROPRIATIONS TO MEET EXPENSES APPROVED
THEREIN AND APPROVING BUDGETARY POLICIES AND RECOMMENDATIONS

WHEREAS, the Administrative Services Director prepared the 2™ year of the two year
budget plan for Fiscal Year 2011-12 which set forth all of the expected revenue of the City of
Banning, and the recommended appropriations to meet the operating and capital expenses for all
City of Banning funds; and

WHEREAS, the proposed budget for fiscal year 2011-12 of the City of Banning has been
submitted to this Council, and said budget has been considered and, is in form and substance
satisfactory to this Council; and

WIHEREAS, the City departments may not exceed their appropriations by character of
expense, with character of expense being defined as personnel services, services and supplies,
capital outlay, debt service and interfund transfers, without the consent of the City Manager; and

WHEREAS, the City may transfer appropriations, between departments and within their
respective funds, as long as those appropriations do not exceed their fund total unless approved by
Council; and

WHEREAS, the City Departments may not hire in excess of the approved number of
positions m job classification as indicated by the budget detail without the consent of the City
Council; and

WHEREAS, certain capital projects, programs and commitments have been approved for
appropriation mn fiscal year 2010-11, the Administrative Services Director shall be authorized to
carry over appropriation budgets for these items as approved by the City Manager; and

WHEREAS, it is essential that the City of Banning adopt a budget plan establishing the
revenues and expenditures for all of its governmental, proprietary and fiduciary funds;

SECTION 1. The Annual Budget for the City of Banning for fiscal period July 1%, 2011 through
June 30", 2012 is hereby approved and adopted in the form on file with the City Clerk.

SECTION 2. That specific approprations for each fund and each operating department are hereby
made as set forth in the budget plan which is incorporated herein by this reference, for fiscal year
2011-12 and shall be expended in accordance with all applicable laws.

Resolution No. 2011-54
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SECTION 3. The Budgetary and Fiscal Policies as incorporated, are hereby approved and
adopted.

PASSED, APPROVED AND ADOPTED this 28" day of June 2011.

Barbara Hannah, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City.C.‘l.érk.

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-54 was duly adopted by the City Council of the City of
Bamming, California, at a special meeting thereof held on the 28" day of June, 2011, by the
following vote, to wit:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-54
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RESOLUTION NO. 2011-10CA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING ADOPTING THE BUDGET PLAN FOR THE FISCAL PERIOD JULY 1, 2011
THROUGH JUNE 30, 2012 AND MAKING APPROPRIATIONS TO MEET EXPENSES
APPROVED THEREIN

WHEREAS, the Executive Director prepared the budget plan for fiscal year 2011-12
which set forth all of the expected revenues of the City of Banning Utility Authority
(Authority), and the recommended appropriations to meet the operating and capital expenses
for all Authority funds; and

WHEREAS, the Authority has considered the recommendations and approved or
modified them so as to best serve the interest of the citizens of the City of Banning; and

WHERFEAS, the proposed budget for fiscal year 2011-12 of the City of Banning Utility
Authority has been submitted to this Board, and said budget has been considered and, is in form
and substance satisfactory to this Board; and

WHEREAS, the Authority departments may not exceed their appropriations by character
of expense, with character of expense being defined as personnel services, services and supplies,
capital outlay, debt service and interfund transfers, without the consent of the Executive Director;
and

WHEREAS, the Authority may transfer appropriations, between departments and within
their respective funds, as long as those appropriations do not exceed their fund total unless
approved by this Board; and

WHEREAS, the Authority departments may not hire in excess of the approved number of
positions in job classification as indicated by the budget detail without the consent of this Board;
and

WHEREAS, certain capital projects, programs and commitments have been approved for
appropriation in fiscal year 2010-11, the Administrative Services Director shall be authorized to

carry over appropriation budgets for these items as approved by the Executive Director; and

WHEREAS, it is essential that the City’s Utility Authority adopt a budget plan
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establishing the revenues and expenditures for all of its funds;

NOW, THEREFORE, BE IT RESOLVED BY THE BANNING UTILITY
AUTHORITY BOARD:

SECTION 1. The Anmual Budget for the City of Banning for fiscal period July 1% 2011 through
June 30™, 2012 is hereby approved and adopted in the form on file with the City Clerk.

Resolution No. 2011-10UA
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SECTION 2. That specific appropriations for each fund and each operating department are hereby
made as set forth in the budget plan which is incorporated herein by this reference, for fiscal year
2011-12 and shall be expended in accordance with all applicable laws.

SECTION 3. The Budgetary and Fiscal Policies as incorporated, are hereby approved and
adopted.

PASSED, APPROVED AND ADOPTED this 28th day of June, 2011.

Barbara anna, Chairman
Bamning Utility Authority

ATTEST:

Marie A. Calderon, Secretary
Banning Utility Authority

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

L, Marie A. Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution 2011-10UA was adopted by the Banning Utility
Authority of the City of Banning, at a special meeting thereof held on the 28th day of June 2011,
by the following vote, to wit:

AYES:

NOES:

ABSENT

ABSTAIN
Marie A. Calderon, Secretary
Banning Utility Authority
City of Banning, California

Resolution No. 2011-10UA
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CRA RESOLUTION NO. 2011-24

A RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF THE
CITY OF BANNING ADOPTING THE BUDGET PLAN FOR THE FISCAL PERIOD
JULY 1, 2011 THROUGH JUNE 30, 2012 AND MAKING APPROPRIATIONS TO MEET
EXPENSES APPROVED THEREIN

WHEREAS, the Executive Director prepared the 2™ year of the two year budget plan for
the Fiscal Years 2011-12 which set forth all of the expected revenues of the City of Banning
Community Redevelopment Agency (Agency), and the recommended appropriations to meet
the operating and capital expenses for all Agency funds; and

WHEREAS, the proposed budget for fiscal year 2011-12 of the Community
Redevelopment Agency has been submitted to this Board, and said budget has been considered
and, is in form and substance satisfactory to this Board; and

WHEREAS, the Agency departments may not exceed their appropriations by character of
expense, with character of expense being defined as personnel services, services and supplies,
capital outlay, debt service and interfund transfers, without the consent of the City Manager; and

WHEREAS, the Agency may transfer appropriations, between departments and within
their respective funds, as long as those appropriations do not exceed their fund total unless
approved by this Board; and

WHEREAS, the Agency departments may not hire in excess of the approved number of
positions in job classification as indicated by the budget detail without the consent of this Board;,
and

WHEREAS, certain capital projects, programs and commitments have been approved for
appropriation in fiscal year 2010-11, the Administrative Services Director shall be authorized to
carry over appropriation budgets for these items as approved by the Executive Director; and

WHEREAS, per Health and Safety Code section 33334.3 (d), the Agency determines
annually that the planning and administrative expenses are necessary for the production,
improvement, or preservation of low- and moderate-income housing: and

WHEREAS, it is essential that the Agency adopt a budget plan establishing the revenues
and expenditures for ail of its funds;

NOW, THEREFORE, BE IT RESOLVED BY THiE COMMUNITY
REDEVELOPMENT AGENCY BOARD:

SECTION 1. The Annual Budget for the City of Banning for fiscal period July 1%, 2011 through
June 30, 2012 is hereby approved and adopted in the form on file with the City Clerk.

CRA Resolution No. 2011-24
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SECTION 2. That specific appropriations for each fund and each operating department are
hereby made as set forth in the budget plan which is incorporated herein by this reference, for
fiscal year 2011-12 and shall be expended in accordance with all applicable laws.

SECTION 3. The Budgetary and Fiscal Policies as incorporated, are hereby approved and
adopted. _

PASSED, APPROVED AND ADOPTED this 28"™ day of June, 2011.

Don Robinson, Chairman
Community Redevelopment Agency

ATTEST:

Marie A. Calderon, Secretary
Community Redevelopment Agency

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, Agency Counsel
Aleshire & Wynder, LLP

CERTIFICATION

T, Marie A. Calderon, Secretary to the Commumity Redevelopment Agency of the City of Banning,
California, do hereby certify that the foregoing CRA Resolution 2011-24 was adopted by the CRA
of the City of Banning, at a special meeting thercof held on the 28" day of June 2011, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, Secretary
Community Redevelopment Agency

CRA Resolution No. 2011-24
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RESOLUTION NO. 2011-55

A RESOLUTION OF THE CITY COUNCI. OF THE CITY OF BANNING,
CALIFORNIA ESTABLISHING AN APPROPRIATIONS LIMIT FOR THE FISCAL
YEAR 2010-11, PURSUANT TO ARTICLE XIIIB OF THE CALIFORNIA
CONSTITUTION

WHEREAS, Article XIIB of the California Constitution provides that the total annual
appropriations subject to limitation of each governmental entity, including this City, shall not
exceed the appropriation limit of such entity of govemment for the prior year adjusted for changes
in the cost of living or personal income and population, except as otherwise provided for in said
Article XIIIB and implementing State statutes; and

WHEREAS, pursuant to said Article XIIB of said California Constitution, and Section
7900 et seq. of the California Government Code, the City is required to set its appropriation limit
for each fiscal year; and

WHEREAS, the Finance Department of the City of Banning has interpreted the technical
provisions of said Article XIIIB and Section 7900 et seq., performed computations and a techmical
review of the documentation for the City's said appropriation limitation, and has caused the
numbers upon which the City's appropriation limit was and is based; and

WHEREAS, based on such calculations the Finance Department has determined the said
appropriation limit and, pursuant to Section 7910 of said California Government Code, has made
available to the public the documentation used in the determination of said appropriation limit;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF BANNING, that said appropriation limit for Fiscal Year 2011-12 is set in the amount
of $31,909,447 for said fiscal year as incorporated in the budget document.

PASSED, APPROVED AND ADOPTED this 28" day of June, 2011.

Barbara Hanna, Mayor
City of Bnaning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-53
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APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION

1, Marie A. Calderon, City Clerk of the City of Baunning, California, do hereby certify that the
foregoing Resolution No. 2011-55 was duly adopted by the City Council of the City of Banning at
a special meeting thereof held on the 28" day of June, 2011, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-55
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RESOLUTION 2011-59

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AMENDING THE CLASSIFICATION & COMPENSATION PLAN FOR THE
CITY OF BANNING

WHEREAS, it is necessary to amend the City’s Classification Plan from time to
time to maintain a current plan which reflects the nature of work, orgamizational
structure, or otherwise;

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1: That the City Council adopts the following classifications and salary
ranges as set forth on the attached classification and compensation plan — Schedule “A”
(Exhibit “A”):

Police Corporal - Salary Range 68

Police Assistant I - Salary Range 46

Police Assistant T - Salary Range 42

SECTION 2: That the City Council approve the job description for Police Corporal (Job
Code 2040), Police Assistant II (Job Code 2151) and Police Assistant I (Job Code 2152)
as Exhibit “B”.

PASSED, APPROVED, AND ADOPTED this 28th day of June, 2011.

Barbara Hanna, Mayor
City of Banning, California

ATTEST:

Marie A. Calderon, City Clerk

g nf e 'l ferrin
City of Banning, Calilorma

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attomey.
Aleshire & Wynder, LLP

Resolution No. 2011-59 ?/
| /



CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2011-59 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 28th day of June, 2011, by the

following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2011-59 / %
2
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EXHIBIT “B”



CITY OF BANNING, CALIFORNIA

£

Proud Hlst
Prosperous Tomorrow

Police Assistant

Job Code: 2151

FLSA [ 1 Exempt [ X 1 Non-Exempt

JOB DEFINITION: Under general supervision, perform a variety of support services for the Banning Police
Department, including maintenance tasks, supply duties, perform duties associated with maintaining police records,
perform duties associated with maintaining property, and to do other work as required.

ESSENTIAL FUNCTIONS: Trhe foflowing duties ARE NOT intended to serve as a comprehensive list of all duties
performed by all employees in this classification. Shown are duties intended to provide a representative summary of
the major duties and responsibilities. Incumbent(s) may not be required to perform all duties listed and may be required
to perform additional, position-specific duties.

REPRESENTATIVE DUTIES: Depending on the area of the assignment, duties may include, but are not limited to
the following:

Perform all duties, responsibilities and necessary functions of the Custodian of Records for the Banning Police
Department. Supervises and purges reports according to mandates by the State of California.

Train new personnel in the essential duties and responsibilities associated with the proper maintenance, storage, and
handling of police department records and evidence.

Take phone calls concerning civil and criminal issues, furnish information to the public and authorized law enforcement
personnel over the telephone or at a counter in accordance with established departmental policy; write documenting
reports; perform front counter duties as needed.

Perform preliminary background checks/investigations for permits and licenses; fingerprint the public; fingerprint,
photograph, process and register identified members of the pubiic such as drug, sex and arsen registrants and suspects
as mandated by law.

Process a variety of police reports by reviewing for complete and correct information, resolving errors, or obtaining
missing information from officers; gather background information on persons or property such as arrest record,
outstanding warrants, stolen or recovered property, etc. for use in further investigations. Maintain, monitor, distribute and
verify accurate police reports. Post and maintain police records in a computerized records management system.

Retrieve and report crimes and statistics to the Department of Justice and Federal Bureau of Investigation. Copy and
deliver police reports and records to proper court and outside agencies. Release information according to state and
Federal laws under the Public Records Act. Process and serve subpoenas from the courts and outside entities.
Receives, prepares, inputs, files and maintains poiice documents inciuding compiaints, citations, declarations, court
orders, crime/arrest and traffic reports. Summarize police record data including crimes and booking information.
Prepares and files documents for purge, retention, sorting and classification. Reviews archived documents for accuracy
and legibility prior to hard copy destruction.

(continued on reverse side}

City of Banning, California CC Approved June 28, 2011

178



CITY OF BANNING, CALIFORNIA
Police Assistant li

Job Code: 2151

Provides customer service by responding to counter, telephone and facsimile requests. Balances cash received,
completes deposit slip and defivers to City Hall cashiers.

Enter and retrieve online confidential law enforcement information; send messages over law enforcement data systems
by computer terminal; process traffic citations and vehicular traffic incident reports; sort citations to appropriate courts;
review citations for correct reporting code, vehicle code section, court date and time: obtain driver's license and driving
record history from Department of Motor Vehicles.

Transport vehicles, case files, laboratory specimens, supplies and equipment; transport evidence as required to various
Jocations including the District Attorney's Office, Department of Justice and forensic service providers.

Document and enter evidence information into law enforcement databases. Generate reports of movement and handling
of department evidence. Operate and maintain evidence storage rooms containing highty confidential records, evidence,
firearms, narcotics, cash and property. Receives, preserves, classifies, logs, and maintains items used in criminal cases
or investigations. Submits and processes evidence for testing. Distribute and maintain final lab or forensic reports from
crime labs. Dispose of property and evidence accordance with Federal, state, and local laws, Department policy, and
court mandates.

Maintain inventory for facilities, vehicles, and equipment; order, pick up and stock assigned forms, supplies and other

necessary items such as keys, license tags and plates; arranges vehicle maintenance; maintain records on vehicles,
registration, repairs, and related requirements; ensure vehicles have necessary supplies and equipment.

KNOWLEDGE AND SKILLS:

) Knowledge of applicable city, county, state and Federal statutes, rules, regulations, ordinances, codes,
administrative orders and other operational guidelines and directives.

o Knowledge of the City's and the Department's policies and procedures.
. Knowledge of file and records management principles and police records and recordkeeping procedures.
s Knowledge of customer service techniques and concepts.

) Knowledge of Federal, state and local laws related to the entry, storage, transferand disposal of evidence and
property.

. Skill in reading, understanding, interpreting and applying relevant city, county, state and Federal statutes, rules,
regulations, ordinances, codes, administrative orders, policies and procedures and other operational guidelines
and directives.

. Skill in assessing and prioritizing muitiple tasks, projects and/or demands.

. Skill in assessing, analyzing, identifying and implementing solutions to complex problems.

e Skill in operating a personal computer utilizing a variety of software applications.

{continued on reverse side)
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CITY OF BANNING, CALIFORNIA

Police Assistant If

Job Code: 2151

s  Skill in working within deadlines to complete projects and assignments.
e Skill in assessing, analyzing, identifying and implementing crime scene and criminal evidence.

«  Skill in establishing and maintaining effective working relations with co-workers, staff, vendors, contractors,
visitors, the general public and others having business with the City of Banning.

MINIMUM QUALIFICATIONS: A high school diploma or GED and two (2) years of customer service,
administrative support, or records maintenance experience; including supervisory experience.

ADDITIONAL REQUIREMENTS: Must have at the time of application or earn within one year of employment, a
Peace Officer's Standards and Training (POST) Records Certificate, Public Records Act Certificate, and Records
Management Certificate and must maintain them while employed in the position. Must have and maintain a valid
California Class C Driver's License. Must be willing to work varying hours, rotating shifts and be willing to work weekends
and holiday shifts. Must be able to pass a comprehensive background investigation. May be exposed to potential
physical harm, infectious diseases, hazardous chemicals and/or dangerous machinery.

City of Banning, California CC Approved June 28, 2011
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CITY OF BANNING, CALIFORNIA

Proud History Police Assistant |

Prospérous Tomorrow

Job Code: 2152

FLSA [ 1 Exempt [ X 1 Non-Exempt

JOB DEFINITION: Under general supervision, perform a variety of support services for the Banning Police
Department, including maintenance tasks, supply duties, perform duties associated with maintaining police records,
perform duties associated with maintaining property, and to do other work as required.

ESSENTIAL FUNCTIONS: The following duties ARE NOT intended to serve as a comprehensive list of all duties
performed by alf employees in this classification. Shown are duties intended to provide a representative summary of
the major duties and responsibilities. incumbent(s) may not be required to perform all duties listed and may be required
fo perform additional, position-specific duties.

REPRESENTATIVE DUTIES: Depending on the area of the assignment, duties may include, butare not limited to
the following:

Take phone calls concerning civil and criminal issues, furnish information to the public and authorized law enforcement
personnel over the telephone or at a counter in accordance with established departmental policy; write documenting
reports; perform front counter duties as needed.

Perform preliminary background checks/investigations for permits and licenses; fingerprint the public; fingerprint,
photograph, process and register identified members of the public such as drug, sex and arson registrants and suspects
as mandated by law.

Process a variety of police reports by reviewing for complete and correct information, resolving errors, or obtaining
missing information from officers; gather background information on persons or property such as arrest record,
outstanding warrants, stolen or recovered property, etc. for use in further investigations. Maintain, monitor, distribute and
verify accurate police reports. Post and maintain police records in a computerized records management system.

Retrieve and report crimes and statistics to the Department of Justice and Federal Bureau of Investigation. Copy and
deliver police reports and records to proper court and outside agencies. Release information according to state and
Federal laws under the Public Records Act. Process and serve subpoenas from the courts and outside entities.

Receives, prepares, inputs, files and maintains police documents including complaints, citations, declarations, court
orders, crimefarrest and traffic reports. Summarize police record data including crimes and booking information.
Prepares and files documents for purge, retention, sorting and classification. Reviews archived documents foraccuracy
and legibility prior to hard copy destruction. Purges reports according to mandates by the State of California.

Provides customer service by responding to counter, telephone and facsimile requests, Balances cash received,
completes deposit slip and delivers to City Hall cashiers.

Enter and retrieve online confidential iaw enforcement information; send messages over law enforcement data systems
by computer terminal; process traffic citations and vehicular traffic incident reports; sort citations to appropriate courts;

review citations for correct reporting code, vehicle code section, court date and time; obtain driver's license and driving
record history from Department of Motor Vehicles.

{continued on reverse side)
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CITY OF BANNING, CALIFORNIA
Police Assistant |

Job Code: 2152

Transport vehicles, case files, laboratory specimens, supplies and equipment; transport evidence as required to various
locations including the District Attorney’s Office, Department of Justice and forensic service providers.

Document and enter evidence information into law enforcement databases. Generate reports of movement and handling
of department evidence. Operate and maintain evidence storage rooms containing highly confidential records, evidence,
firearms, narcotics, cash and property. Receives, preserves, classifies, logs, and maintains items used in criminal cases
or investigations. Submlts and processes evidence for testing. Distribute and maintain final lab or forensic reports from
crime labs. Dispose of property and evidence accordance with Federal, state, and local laws, Department policy, and
court mandates.

Maintain inventory for facilities, vehicles, and equipment; order, pick up and stock assigned forms, supplies and other

necessary items such as keys, license tags and plates; arranges vehicle maintenance; maintain records on vehicles,
registration, repairs, and related requirements; ensure vehicles have necessary supplies and equipment.

KNOWLEDGE AND SKILLS:

. Knowledge of applicable city, county, state and Federal statutes, rules, regulations, ordinances, codes,
administrative orders and other operational guidelines and directives.

® Knowledge of the City's and the Department's policies and procedures.
) Knowledge of file and records management principles and police records and recordkeeping procedures.
e  Knowledge of customer service techniques and concepts.

. Knowledge of Federal, state and local laws related to the entry, storage, transfer and disposal of evidence and
property.

® Skill in reading, understanding, interpreting and applying relevant city, county, state and Federal statutes, rules,
regulations, ordinances, codes, administrative orders, policies and procedures and other operational guidelines
and directives.

»  Skill in assessing and pricritizing multiple tasks, projects and/or demands.

. Skill in assessing, analyzing, identifying and implementing solutions to complex problems.

- Skillin o pmti_n

7=

a personal computer utilizing a variety of software applications.
e Skili in working within deadlines to complete projects and assignments.
) Skill in assessing, analyzing, identifying and implementing crime scene and criminal evidence.

® Skill in establishing and maintaining effective working relations with co-workers, staff, vendors, contractors,
visitors, the general public and others having business with the City of Banning.

{continued on reverse side})
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CITY OF BANNING, CALIFORNIA
Police Assistant i

Job Code: 2152

MINIMUM QUALIFICATIONS: A high school diploma or GED and two (2) years of customer service,
administrative support, or records maintenance experience.

ADDITIONAL REQUIREMENTS: Must have at the time of application or earn within one year of employment, a
Peace Officer's Standards and Training (POST) Records Certificate, Public Records Act Certificate, and Records
Management Certificate and must maintain them while employed in the position. Must have and maintain a valid
California Class C Driver's License. Must be willing to work varying hours, rotating shifts and be willing to work weekends
and holiday shifts. Must be able to pass a comprehensive background investigation. May be exposed to potential
physical harm, infectious diseases, hazardous chemicals and/or dangerous machinery.

City of Banning, California CC Approved June 28, 2011



DATE:

TO:

CITY COUNCIL / BANNING UTILITY AUTHORITY JOINT MEETING
PUBLIC HEARING

June 28, 2011

Banning Utility Aunthority

FROM: Duane Burk, Director of Public Works

SUBJECT: Utility Authority Resolution No. 2011-09 UA, “Adopting the 2010 Urban

Water Management Plan and Approving the Submittal to the California
Department of Water Resources”

RECOMMENDATION: Adopt Utility Authority Resolution No. 2011-09 UA, “Adopting the

2010 Urban Water Management Plan and Approving the Submittal to the California Department
of Water Resources.”

JUSTIFICATION: In order to remain in compliance with the Urban Water Management

Planning Act (UWMPA) of 1983 and the subsequent amendments to the Act, the City of
Banning is required to prepare, adopt and submit to the California Department of Water
Resources an Urban Water Management Plan (UWMP).

BACKGROUND: According to the UWMPA, an urban water supplier is defined as a supplier,

publicly or privately owned, that either provides over 3,000 acre-feet of water annually for
municipal purposes or serves more than 3,000 customers. The urban water supplier is required to
assess the reliability of its water sources over a 20 year planning hotizon considering normal and
dry years and include said assessment in the UWMP. The City is the Urban Water Supplier for
the water service area of the City of Banning. The City of Banning has, in the past, complied
with California state law as set forth in the UWMPA by submitting an UWMP in 1998 and an
updated UWMP in 2005. On December 8, 2009 City Council adopted Resolution No. 2009-106,
“Awarding a Professional Services Agreement for the (2010) Urban Water Management Plan
Update for the City’s Water Utility to GEOSCIENCE Support Services, Inc.”

The Scope of Work for the 2010 UWMP Update included the following as required by
California Water Code Sections 10610 through 10657:

a)
Y
b)

c)
d

€)

Conservation and efficient use of urban water supplies.

ble supply of water to the area.
Ensure the appropriate level of reliability water service to meet the needs of the City’s
various categories of customers during normal, dry, and multiple dry water years.
Public health issues as related to contaminants identified in certain local and imported
water supplies.
Implementing effective water management strategies, including groundwater storage
projects and recycled projects mecting water quality and salinity targets for groundwater
basins water quality objectives and promoting beneficial use of recycled water.
Water quality regulations relating to the water agency selection of raw water sources,
treatment alternatives, and modification to existing treatment.

BUA Resolution No. 2011-09 ' ; 06/



g) Changes in drinking water quality standards, which may impact the usefulness of water
supplies and may ultimately impact supply reliability.

h) Review the quality of source supplies, which can have a significant impact on water
management strategies and supply reliability.

On May 16, 2011 staff circulated for comments an administrative draft to local agencies and
water suppliers such as the Cabazon Water District, Morongo Band of Mission Indians,
Beaumont Cherry Valley Water District, San Gorgonio Pass Water Agency, Beaumont Basin
Watermaster, City of Beaumont, Banning Heights Mutual Water Compnay, High Valley Water
District, Yucaipa Valley Water District, Riverside County Planning Department and the South
Mesa Water Company. The draft was also made available to the public by providing a copy at
the Engineering counter as well as the City of Banning website. The draft has been amended per
the comments received and will be included within the Final UWMP submitted to the California
Department of Water Resources.

In advance of the public hearing held this day, the notice of public hearing for the adoption of the
2010 Urban Water Management Plan was advertised in the Press Enterprise on April 28, 2011
and May 5, 2011 as shown in Exhibit “A”.

STRATEGIC PLANNING: City Council adoption of Utility Authority Resolution
No. 2011-09UA, “Adopting the 2010 Urban Water Management Plan and Approving the
Submittal to the California Department of Water Resources” will allow the City to meet its goal
of providing a reliable delivery of water supply to the present and future customers of the
Banning Water Utility as well as the ability of obtaining future grant funding from the State.

FISCAL DATA: N/A

RECOMMENDED BY: REVIEWED BY:

W Or ADouhs tt
uane Burk /ﬁ.ﬁe Overholt
Director of Public Works Administrative Services Director/

Deputy City Manager

Andy Takata
City Manager

BUA Resolution No. 2011-09 Q Cg



RESOLUTION NO. 2011-09 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, ADOPTING THE 2010 URBAN WATER MANAGEMENT
PLAN AND APPROVING THE SUBMITTAL TO THE CALIFORNIA DEPARTMENT
OF WATER RESOURCES

WHEREAS, according to the Urban Water Management Planning Act, an urban water
supplier is defined as a supplier, publicly or privately owned, that either provides over 3,000 acre-
feet of water annually for municipal purposes or serves more than 3,000 customers; and

WHEREAS, urban water suppliers are required to assess the reliability of its water sources
over a 20 year planning horizon considering normal and dry years and include said assessment in a
Urban Water Management Plan; and

WHEREAS, the Urban Water Management Plan must be adopted, after public review and
hearing, and filed with the California Department of Water Resources; and

WHEREAS, the City of Banning is a urban water supplier; and

WHEREAS, the City of Banning has prepared an Urban Water Management Plan in
compliance with California Water Code Section 10610 through 10657 and circulated for public
review; and

WHEREAS, on June 28, 2011 the City Council/Banning Utility Authority held a noticed
public hearing at which time interested persons had the opportunity to testify in support of, or
opposition to the adoption of the 2010 Urban Water Management Plan.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. The 2010 Urban Water Management Plan is hereby adopted and ordered filed with the
City Clerk.

SECTION 2. The Public Works Director is hereby authorized and directed to file the 2010 Urban
Water Management Plan with the California Department of Water Resources within 30 days of this
Resolution.

Barbara Hanna, Chairman
Banning Utility Authority

BUA Resolution No. 2011-09 g& @



ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary of the Banning Utility Authority of the City of Banning,
California, do hereby certify that the foregoing Resolution No. 2011-09 UA was adopted by the
Utility Authority of the City of Banning at a Regular Meeting thereof held on the 28th day of
June, 2011.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority
City of Banning, California

BUA Resoclution No. 2011-09 ’; ﬂ /7



EXHIBIT “A”

PRESS ENTERPRISE
APRIL 28,2011 & MAY §, 2011

BUA Resolution No. 2011-09
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