AGENDA
REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA

February 14, 2012 Banning Civic Center
5:00 p.m. Council Chambers
99 H. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and
a Joint Meeting of the City Council and the Banning Utility Authority and a Meeting of the City
Council of the City of Banning Sitting In Its Capacity as Successor Agency.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

L CALL TO ORDER
¢ Invocation
¢ Pledge of Allegiance
e Roll Call - Councilmembers Bolits, Franklin, Hanna, Machisic, Mayor Robinson

11 REPORT ON CLOSED SESSION

111. PUBLIC COMMIENTS/CORRESPONDENCE/PRESENTATIONS

PUBLIC COMMENTS — On ltems Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor
and Council on a maiter not on the agenda. A thirty-minute time limit is placed on this section. No
member of the public shall be permitted to “share” his/her three minutes with any other member of the
public. (Usually, any items received under this heading are referred to staff or fitture study, research,
completion and/or future Council Action) (See last page. PLEASE STATE YOUR NAME AND
ADDRESS FOR THE RECORD.)

CORRESPONDENCE: Items received under this category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly enviroimient, fosters new opportunities and provides responsive,
Jair treatment 1o all and Is the pride of its citizens




1V. CONSENT ITEMS
{The following items have been recommended for approval and will be acted upon
simultaneously, uniess any member of the City Council wishes to remove an item
Jfor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 10

Items to be pulled s R , for discussion.
(Resolutions require a recorded majority vole of the tolal membership of the City Council)

1. Approval of Minutes — Regular Joint Meeting — 01/24/12 (Closed Session) . . .. 1
. Approval of Minmutes — Regular Meeting —01/24/12 ... ... .. ..., 3

3. 2" Reading: Ordinance No. 1444, An Ordinance of the City Council of the

City of Banning, Califorma, Amending Chapter 3.20 of the Municipal Code

Entitled “Claims Against City”” Adding Procedural Requirements for Claims

Made Against City in Compliance with Californta Government Code .. ... .. 22
4, 2" Reading: Ordinance No. 1445, An Ordinance of the City Council of the

City of Banning, California, Establishing Section 3.21 ‘Financial Procedures’

to the Banning Municipal Code . .. ... ... .. o 27
5. 2" Reading: Ordinance No. 1447, An Ordinance of the City Council of the

City of Banning, California, Approving Zoning Text Amendment

No. 11-97502 Amending the Sign Regulations for Freeway-Oriented Signs. . 30
6. Approval of Accounts Payable and Payroll Watrants for the Month of

December 2011 ... . . 37
7. Report of Investments for November 2011, ... ... .. .o o oo 40
8. Report of Investments for December 2011 ... ... ... o o o L 50
9. Resolution No. 2012-09, Entering Into Agreements with The Emergency

Response Network of the Inland Empire (ERNIE) and with The California

Water/Wastewater Agency Response Network to Provide Mutual Aid in

the Event of a Catastrophic Disaster .. ...... ... ... . .o .. 60
10. 2010-11 Annual Report of Development Impact Fees . ........... ... ... 87

e Open for Public Comments
e  Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCII. AND THE BANNING UTILITY
AUTHORITY.

V. CONSENT ITEM

L. Resolution No. 2012-02 UA, Awarding a Professional Services

Agreement to Nobel Systems, Inc. of San Bernardino, California for the

Maintenance, Training and Support of the Water and Wastewater

Geographic Infrastructure System (GIS) . ... ... .. . o oL 91
2. Resolution No. 2012-03 UA, Amending the Professional Services

Agreement with AECOM, (Formerly Known as Metcalf & Eddy, Inc.)

for the Design of the Transmission Pipeline to Deliver State Water

Project Waterto Banning . .. .. ... ... ... . 120



Adjourn Joint Meeting of the Banning City Council and the Banuning Utility Authority

and call to order a meeting of the Banning City Council and the Banning City Council

Sitting In Its Capacity as Successor Agency.

VL

CONSENT ITEMS
1. Approval of Minutes — Regular Jt. Meeting — 01/24/12 (Closed Session) . . . . . . 127
2. Approval of Minutes — Regular CRA Meeting —01/24/12 ... .. ........ 129
3. Resolution No. 2012-03 SA, Authorizing Investment of Monies in the
Local Agency Investment Fund .. ....... ... ... ... ... oL 131
4. Resolution No. 2012-11, Authorizing Investment of Monies in the Local
Agency Investment Fund ... ... ... o L 134

Adjourn Meeting of the Banning City Council and the Banning City Council Sitting in Its

Capacity of a Successor Agency and reconvene regular City Council Meeting.

VII

VIIIL.

PUBLIC HEARINGS

{(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
Jor comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council priov to taking action on the itemn.)

1. Tow Fee Study

Staff RepOrL . o 136
Recommendation: That the City Council adopt Resolution No. 2012-02,

Amending the Towing Franchise Fee and Vehicle Storage Fee in Conformance
with Chapter 3.36 “Fee and Service Charge Revenue/Cost Comparison”

System and accept the recommendations of the attached “Review of Towing
Franchise Fee and Other Associated Fees” final report completed by Willdan
Financial Services,

2, Resolution No. 2012-10, Approving the Consumer Price Index (CPI) Increase
for the Service Charges for the Collection, Transportation and Disposal of
Solid Waste.

Staff RepOrt . ..ot 156

Recommendation: That the City Council adopt Resolution No. 2012-10,

Approving the Consumer Price Index (CPI) Increase for the Service Charges

for the Collection, T'ransportation and Disposal of Solid Waste, as set forth in

the City of Banning’s Franchise Agreement with Waste Management of the

Inland Empire.

REPORTS OF OFFICERS

1. New Developments in the Law: AB 23 and New FPPC (Fair Political
Practices Commission) Rules In Re to Appointments to Paid Positions.
Staff REPOTt. . . o 171



Recommendation: File and receive City Attorneys’ report on new developments
in law relating to the conduct of local agency meeting: AB 23 (relating to
disclosure of compensation for corollary bodies) and new FPPC rules in

re conflicts-of-interest procedures for appointments to paid positions.

X ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
= City Council
= City Committee Reports
u Report by City Attorney
= Report by City Manager

X. [TEMS FOR FUTURE AGENDAS

New ltems —

1. Consideration of a resolution in support of the transfer of Ontario International
Arirport (ONT) back to local control. (Robinson)
2. Discussion and passing of a resolution in regards to Healthy Eating-Active

Living (HEAL) Cities Campaign (Franklin)

Pending Items — City Council

1. Schedule Meetings with Our State and County Elected Officials

2, Polices & Procedures (fingerprinting) for Applicant re. Projects and Applicants
for Commissions & Committees (Commiissions & Committees}))

3. Water Resources Report (Workshop) (April)
Successor Agency
1. Parking Delineation (Martin to 4" 1 ivingston to Williams, Nicolet

2. Proposal from Owners of Oddfellows Building - 42 W. Ramsey Street.

X1,  ADJOURNMENT

Pursuant io amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available af City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Thursday, 8 a.m. 1o 5 p.m.



NOTICE: Any member of the public may address this meeting of the Mayor and Ceuncil on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking io be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the
Mayor and Council. No member of the public shall be permitted to “share” his/her five minutes with any other
member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act.
A tlwee-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. A thirty-minute time limit is placed on this section. Neo member of the public shall be permitted to
“share” his/her three minutes with any other member of the public.  The Mayor and Council will in most instances
refer items of discussion which do not appear on the agenda to staff for appropriate action or direct that the item be
placed on a future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held
by the Mayor and Council on any item which does not appear on the agenda, unless the action is otherwise
authorized in accordance with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans sith Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. {28 CFR 35.62-35.104
ADA Tile IT],



MINUTES 01/24/2012
CITY COUNCIL JOINT MEETING
BANNING, CALIFORNIA

A joint meeting of the Banning City Council and the Community Redevelopment Agency was
called to order by Mayor Robinson on January 10, 2012 at 4:03 p.m. at the Banning Civic
Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic
Councilmember Robinson

Mayor Hanna
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew Takata, City Manager

Tune Overholt, Administrative Services Director

David J. Aleshire, City Attorney/Agency Counsel

Zai Abu Bakar, Community Development Director

Duane Burk, Public Works Director

Bill Manis, Economic Development/Redevelopment Director
Marie A. Calderon, City Clerk/Secretary

PUBLIC COMMENTS

There were none.

CLOSED SESSION

City Attorney said the closed session items are one matter of potential litigation pursuant to the
provisions of Government Code Section 54956.9; matters involving real property negotiations
pursuant to the provisions of Government Code Section 54956.8 concerning parcels behind the
City Yard APN’s — 541-260-030, 541-260-031, 541-260-040, 541-260-043, 541-260-045 and
APN: 541-260-045; and APN: 538-230-011 located at 226 S. 22" Street; a potential litigation
matter (claim) involving sewer damage with the property located 1358 N. Muray Street; and
one matter of pending litigation pursuant to the provisions of Government Code Section
5496.9(a) to give a status on Banning Airport Associates, et al. v. City of Banning, et ak.:
(Riverside Superior Court Case No. RIC 497338).

Mayor Robinson opened the items for public comments. There were none.

Meeting went into closed session at 4:02 p.m. and returned to regular session at 4:42 p.m.

1
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ADJOURNMENT

By common consent the meeting adjourned at 4:43 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
1S AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.

2
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MINUTES 01/24/12
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the Banning City
Council Sitting in Its Capacity of a Successor Agency and the Community Redevelopment
Agency was called to order by Mayor Robinson on January 10, 2012 at 5:02 p.m. at the
Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Hanna
Councilmember Machisic
Mayor Robinson

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew Takata, City Manager
June Overholt, Administrative Services Director
David J. Aleshire, City Attorney
Zai Abu Bakar, Community Development Director
Duane Burk, Public Works Director
Leonard Purvis, Police Chief
Jeff Stowells, Battalion Chief
Heidi Meraz, Community Services Director
Bill Manis, Economic Development/Redevelopment Director
Fred Mason, Electric Utility Director
John McQuown, City Treasurer
Marie A. Calderon, City Clerk

The invocation was given Councilmember Botts. Councilmember Machisic invited the
audience to join him in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney said that the Council and Agency met in closed session to discuss one matter of
potential litigation and a status report was given and no action was taken. For the City we
discussed real property negotiations regarding the parcels at the City Yard and a status report
was given and no action was taken. They also discussed property at 226 S. 22™ Street and a
status report was given on those negotiations and no action was taken. The Council discussed a
claim concerning property at 1358 Murray Street regarding sewer damage and direction was
given for further negotiations on that claim, In regards to Banning Airport Associates a status
report was given on settlement of that matter and based upon that discussion they would like to
add to the agenda this evening a settlement agreement with Banning Airport Associates. Staff
would like to add it as Agenda Item VIIL 2. There have been on-going settlement discussions
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and just late last week they worked out a settlement agreement and wanted to present it to the
Council for public action this evening.

Motion Hanna/Botts to add the item regarding Banning Airport Associates to the agenda
under VIIL 2. Motion carried, all in favor.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS

PUBLIC COMMENTS — On Items Not on the Agenda

Charlene Sakurai, 4985 Bermuda Dunes addressed the Council announcing that February is
Heart Month nationally and the American Heart Association is again doing its “Going Red for
Women” Campaign to educate the public about women’s heart disease and risk for stroke. This
will be the 5™ Year that the Banning Cultural Alliance will be holding this event and it will be
the “5™ Annual Go Red for Women Luncheon” on Saturday, February 11™ at 11:30 a.m. with
doors opening at 11 a.m. It will be held at the Banning Women’s Club and the cost is $15.00
and will include lunch, speakers, 50/50, door prizes, etc. You can make reservations by calling
the Banning Cultural Alliance at 922-4911.

Marva Biggers addressed the Council stated that she is the aunt of a deceased person, Tasha
Jean Biggers. She along with two other individuals that were citizens of the city of Banning
were murdered on September 6, 2011 which was four months ago. If she is not mistaken, the
articles that appeared in the Record Gazette and the Press Enterprise pointed out to all of you
that these were the first homicides in the city of Banning for 2011. She is coming on ask on
behalf of her family, her niece’s family who was a mother, a daughter, a sister and a friend
along with Mr. Hunt who was also someone’s son, someone’s father, someone’s spouse,
someone’s friend, someone’s uncle, and cousin and Miss Moore who was someone’s daughter,
someone’s mother, someone’s spouse, etc. She is asking that the City of Banning post a reward
for those persons who took these three people’s lives. No one has the right to take someone’s
life. She said that her niece was 33 years old and has left behind two sons. The hardest part is
coming up when those individuals who took their lives are faced with justice. We all know
inside this room and outside these doors that money does a lot of things and that is why she 1s
asking that the City of Banning please don’t sit on this anymore and make a decision so that
these streets can be safe for our children and our children’s children to be able to enjoy that life
" we have and that is why she is here. She said that she has spoken several times with Sgt. Diaz
and Det. Merritt and they have been very cooperative and very honest, very forthcoming and
she can’t tell you how in these circumstances how different it has been to come to the police
department and have them have open doors. She is asking the Council for their help in posting
a reward just like it was done in Moreno Valley with Normal Lopez because facts come out and
information comes out and people start talking. We need to get the people talking. She asked
the Council to consider this and she thanked them for their time.

City Manager said he will discuss this with the police chief.

City Manager said he would like to review some public comment that happened at the last
meeting. We redid our internet website and by doing that it created some “cookie” issues for
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people when they were trying to pay their bill. We were able to resolve that and online it
actually tells you how to go about getting rid of your cookies in order to pay your bill. That
was one lady’s issue. There was another lady that had an issue who had a spiking bill. What
our customer service reps do they usually monitor bills and if they see a spike, they flag it and
contact the person, which they did in this case, and they also at that point in time have a re-
read. When we have a re-read we don’t send anymore bills until we have it re-read. To his
understanding there was a re-read and the person wanted to make payments and we said yes but
in regards to the payments there was a misunderstanding. Our staff actually works with people
when their bill goes up and you do have an option if your bill spikes up to either check your
water or wait for the re-read but if the issue is on your end, then you are going to have a lot of
water that you are going to have to pay for. We are not responsible for anything passed the
meter. That is something the person has to take care of on their own.

Mayor Robinson asked that someone get back to Ms. Biggers as quickly as possible with what
we can do on this.

City Manager addressed Ms. Biggers stating that for her information the Council can’t take any
action on anything at the meeting. It has to be posted 72 hours ahead of time before they could
actually consider it.

CORRESPONDENCE: There was none.

PRESENTATIONS:

1. Proclamation — Chamber Citizen of the Year Stan Smith

Mayor Robinson said that at the Chamber Installation event the other night Stan Smith received
some proclamations from Assemblyman Cook and Senator Emmerson and the school district
and one was missing from the City of Banning and that was an oversight on our part and we
wanted to taken this opportunity to make this presentation and realize how important he is to
this community and the children’s programs that we have in the city of Banning. Mayor
Robinson read the proclamation for the benefit of the audience and he along with the City
Council members presented the proclamation to Stan Smith.

Mr. Smith said that he has been in Banning for 40 years and he has really enjoyed all the things
that he has done in coaching and working for the City. He loves working at the Community
Center and Heidi Meraz is a great person to work for and we have a great staff and he thinks
this city is on the verge of growing and he is looking forward to still being around and helping
out as much as you can.

2. Police and Fire Updates by Chief Purvis and Chief Stowells

Fire Update —
Battalion Chief Stowells addressed the Council stating he was happy to be here and have an

opportunity to tell them what they did in 2011, In 2011 the two engines that are assigned to the
City of Banning responded to 4,840 calls for service. That was a 9% increase from 2010 and
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most of that increase revolves around the EMS side of it and not necessarily fire. They also
provided at both of the fire stations tours to school children and Boys and Girl Scouts and most
of that revolves around knowing the 911 system and how to use it appropriately and those
programs have done pretty well and they have received some grants to run those programs as
well, Tt provides young children an opportunity to learn and be a part of the solution for
helping if somebody goes down in their own family. One of the other things that they do every
year and was very successful this year with the help of all of the community was the “Spark of
Love” Toy Drive that they do through the Fire Department. They provided three to four gifts
for 1,030 children and that was only possible because of the donations from people in the
community whether it was the actual toy and/or money donations. That was great thing for
them and they enjoy doing it every year. They also do public safety and education tips each
month and you can access those online through the City’s website and the link to the Fire
Department. Currently, he would like to emphasize the use of a chimney sweep in a fire place
that you burn wood in because we have had a couple of fires within the last couple of months
that have been started because that had not been done. We have also had some fires start from
unatiended space heaters. As a safety tip we would like to remind everyone while it is cold and
while we want you to be warm and comfortable just don’t leave those unattended.

There were some questions and discussion about the process of getting these toys together for
those in need and working together with other groups so there is no duplication and they can
provide it to everyone that needs it.

Police Update —

Chief Purvis addressed the Council stating that he would be giving a quick update giving 2011
highlights to let them know where they are as a police department and what has been
happening. He said he was going to start with some negative news and then hopefully after that
it gets a little bit better. He said that unfortunately crime is up and they had some luck for six
years and year after year they saw declines in almost every crime category from 2005 to 2010
but unfortunately in 2011 they saw several crime increases in different categories. The most
notable were in burglary and vehicle theft and larcenies and those were in the higher twenty
percentile point. Burglaries were up 28%, vehicle theft at 28% and larcenies and theft up also
up about 27%. They did sce a reduction in robberies by a negative 6% but in every other crime
category they saw increases. There are a few explanations with the first being the economy and
we all know that we are going through tuff economic times. We do have another factor which
is AB 109 and that is with releases that are starting to occur and that did occur in October 2011
and we haven’t felt the impact of that yet because that process has not come to fruition as far as
the jail releasing a large amount of inmates yet but we are expecting that to occur here within
the next year and hope it doesn’t impact our crime rates that much. Also we had a loss in
positions going from 41 police officers just a few years ago to our current 31 officers so that
obviously has an impact. We also loss some non-sworn positions going from about 20 down to
12 non-swom positions and that does have an impact. He said that he is proud of the men and
women of the Banning Police Department that are out there everyday doing the best they can to
keep crime at bay and our non-sworn personnel are working just as hard dealing with members
of the public. A good bit of news is that the Banning Police Department is committed to
seeking grants and last year they were very successful in being awarded about $831,000 dollars
worth of grants that they are very appreciative of and most of the grant funding came from
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Morongo Band of Mission Indians of about $565,000. They will continue to seek grants as
much as they can. They re-activaled the Citizen Volunteer Patrol Program to try to get as many
volunteers involved in our community and police department to help offset some of the losses
they experienced at the police department. They also hired their first Tribal Liaison Police
Officer and this is the first tribal liaison police officer he knows of in at least Riverside County
that is working closely with the Tribe to try to bridge those gaps between the police department
in a sovereign nation and that relationship is building slowly but surely and hope good things
come of that relationship in the near future. They are trying to be as open as possible with the
community and the public and every month they post a monthly report online and also post
their policies and procedures and statistics. They are also frying to build a facebook page.
They are also very proud of their community room and briefing room at the new police station
and have used it quite a few times over the year to host community meetings and officer
training for different agencies. They are working closely with Public Works Dept. to make
Banning a “Graffiti Fee” town and they are committee to keeping that going and to make sure
we don’t have a graffiti presence in this town. They also station the mobile command post
throughout the city to reach out to citizens and businesses. They are also committed in working
with the community and intervention and prevention is huge and he is committee to these
programs and they are starting their sixth year of B.P.A.L.’s Saturday Morning Sports and
Activities Program at Nicolet Middle School. They encourage the community to have their
kids come out and spend time with police officers in a positive environment. Lastly, they had
their 5™ Annual “Shop with a Hero” event just last month where they partner up with Beaumont
Police Department and they hosted 22 kids and treated them to breakfast and let them go
through Wal-Mart and spend $100 bucks.

3. Introduction of New Employees by the City Manager

City Manager as you know we started this recently and first of all these new employees are
replacement employees. They are actually taking someone’s place and we are not hiring any
brand new positions. He infroduced the new employees giving some background on each of
them: Renee Addcox, Payroll Coordinator; Jessica Hicks, Receptionist; and Joni Miller, Human
Resources Technician.

CONSENT ITEMS

Mayor Robinson said on page 3 of the agenda under Section V. Consent Item No. 1, Resolution
No. 2012-07, will be added to this portion of the agenda for approval and will be added as No.
12.

1. Approval of Minutes — Regular Joint Meeting — 12/13/11 (Closed Session)
Recommendation: That the minutes of the Regular Joint Meeting of December 13, 2011 be
approved.

2. Approval of Minutes — Regular Meeting — 12/13/11
Recommendation: That the minutes of the Regular Meeting of December 13, 2011 be

approved.
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3. Approval of Minutes — Regular Joint Meeting — 01/10/11 (Closed Session)
Recommendation: That the minutes of the Regular Joint Meeting of January 10, 2012 be

approved.

4, Approval of Minutes — Regular Meeting — 01/10/12
Recommendation: That the minutes of the Regular Meeting of January 10, 2012 be approved.

5. Approval of Accounts Payable and Payroll Warrants for the Month of September 201 1.
"~ Recommendation: That the City Council review and ratify the following report per the
California Government Code.

6. Approval of Accounts Payable and Payroll Warrants for the Month of October 2011,
Recommendation: That the City Council review and ratify the following report per the

California Government Code.

7. Approval of Accounts Payable and Payroll Warrants for the Month of November 201 1.
Recommendation:  That the City Council review and ratify the following report per the
California Government Code.

8. 2™ Reading: Ordinance No. 1440, An Ordinance of the City Council of the City of
Banning, California, Amending Chapter 3.24 of the Banning Municipal Code to Permit the
City Manager to Sign Conveyances and Other Instruments.

Recommendation: That Ordinance no. 1440 pass its second reading and be adopted.

9. 2™ Reading: Ordinance No. 1443, An Ordinance of the City Council of the City of
Banning, California, Re-establishing and Declaring Prima Facie Speed Limits Within
Specified Speed Zones Throughout the City of Banning.

Recommendation: That Ordinance no. 1443 pass its second reading and be adopted.

10.  Approve Amendment to Contract with Norman A. Traub Associates for Investigation
Services for the City of Banning Police Department.
Recommendation: That the City Council amend the current limit on compensation for

services ($50,000) with Norman A. Traub for Investigation Services for the City of Banning
Police Department to $75,000.

11. Resolution No. 2012-06, Initiating Proceedings to Update Landscape Maintenance
District No. 1 for Fiscal year 2012-2013.
Recommendation: That the City Council adopt Resolution No. 2012-06.

12.  Resolution No. 2012-07, Appropriating Funds for the Downtown Corridor Underground
Utilities Conversion Project.
Recommendation: That the City Council adopt Resolution No. 2012-07.

Motion Machisic/Franklin that Consent Items 1 through 12 be approved. Mayor
Robinson opened the item for public comments. There were none. Motion carried, all in
favor.
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ORDINANCES-INTRODUCTION

1. Ordinance Nos. 1444 & 1445, Ordinances of the City Council of the City of Banning
to Revoke and Amend Section 3.20 “Claims Against the City” and Establish Section
3.21 “Financial Procedures™ of the Banning Municipal Code.
(Staff Report — June Overholt, Director of Administrative Services/Deputy City Mgr.)

Director Overholt stated that these particular ordinances are a joint project with the City
Attorney’s office and proceeded to give the staff report as contained in the agenda packet going
over some of the new laws in handling claims and the administration of warrants paid by the
City in its normal business operations.

There was some Council and staff discussion in regards to the process of warrants and that this
was for procedure and does not changing the rights of any of the residents.

Mayor Robinson opened the item for public comments. There were none.

Mayor Robinson asked the City Clerk to read the title of Ordinance No. 1444. City Clerk read:
An Ordinance of the City Council of the City of Banning, California, Amending Chapter 3.20 of
the Municipal Code Entitled “Claims Against City” Adding Procedural Requirements for Claims
Made Against City in Compliance with California Government Code.

Motion Franklin/Machisic to waive further reading of Ordinance No. 1444. Motion carried,
all in favor.

Motion Hanna/Franklin that Ordinance No. 1444 pass its first reading. Motion carried, all
in favor.

Mayor Robinson asked the City Clerk to read the title of Ordinance No. 1445, City Clerk read:
An Ordinance of the City Council of the City of Banning, California, Establishing Section 3.21
‘Financial Procedures’ to the Banning Municipal Code.

Motion Machisic/Franklin to waive further reading of Ordinance No. 1445, Motion carried,
all in favor.

Motion Franklin/Machisic that Ordinance No. 1445 pass its first reading. Motion carried,
all in favor.

PUBLIC HEARINGS

1. Zone Text Amendment (ZTA) No. 11-97502, Amending Sign Regulations for Freeway-

Oriented Signs.
(Staff Report — Zai Abu Bakar, Community Development Director)
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Director Zai addressed the Council giving the staff report as contained in the agenda packet
going over the purpose of this proposed ordinance and she started her power-point presentation

(see Exhibit “A™).

There was Council and staff discussion in regards to understanding direct line of sight, having
design standards in reviewing proposals, design approaches, the maximum number of signs and
the franchise companies that have standard signs.

Mayor Robinson opened the public hearing on this item. Seeing none, he closed the public
hearing. ‘

Mayor Robinson asked the City Clerk to read the title of Ordinance No. 1447. City Clerk read:
An Ordinance of the City Council of the City of Banning, California, Approving Zoning Text
Amendment No. 11-97502 amending the Sign Regulations for Freeway-Oriented Signs.”

Motion Botts/Hanna to waive further reading of Ordinance No. 1447. Motion carricd, all in
favor.

Motion Hanna/Machisic that Ordinance No. 1447 pass its first reading. Motion carried, all
in favor.

2, Resolution No. 2012-02, Amending the Towing Franchise Fee and Vehicle Storage
Fee in Conformance with chapter 3.36 “Fee and Service Charge Revenue/Cost
Comparison” System.

City Manager said that the Council approved towing contracts and what we have done was to
actually have a study done for the towing contract but it was not available with the staff report
in time for the Council meeting so staff is asking that the Council open the public hearing and
then continue it to the next Council Meeting.

Mayor Robinson opened the public hearing for comments from the public. There were none.

Motion Botts/Franklin to continue the public hearing to February 14, 2012. Motion
carried, all in favor.

REPORTS OF OFFICERS

Mayor Robinson said that we are adding one item to this section which is a Settlement Agreement
with Banning Airport Associates and the Council has already voted to add this to the agenda.

i. Adoption of a City Council Resolution Relating to Assembly Bill 936
(Staff Report — Bill Manis, Economic Development/Redevelopment Director)

Director Manis gave the staff report on this item as contained in the agenda packet. This bill
requires that any time a city, county, or RDA (redevelopment agency) forgives a debt of the other,
it must adopt a resolution making specific findings. In addition, cities, counties, and RDA’s are
required to adopt a resolution by Feb. 1, 2012, stating whether or not they forgave any loans,

8
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advances between Jan. 1, 2010 to December 31, 2011 and the resolution must be sent to the State
Controller.

Mayor Pro Tem Franklin said just to clarify this has nothing to do with private citizens or private
businesses. This is only the City and RDA loaning money to each other. Director Manis said that
was correct or a public entity.

Mayor Robinson opened the item for public comments. There were none.

Motion Hanna/Machisic that the City Council adopt Resolution No. 2012-08, Declaring that
the City Council of the City of Banning, California, under Health and Safety Code Seetion
33354.8 that, during the period of January 1, 2010 to December 31, 2011, the City has not
forgiven the repayment, wholly or partially, of any loan, advance, or indebtedness owned to
the City by the Redevelopment Agency. Motion carried, all in favor.

2. Settlement Agreement with Banning Airport Associates
(Staff Report — David J. Aleshire, City Attorney)

City Attorney said that this is the added agenda item. Over ten years ago the City approved a
project with All American Racing to build a drag strip on airport property. That project was
intended to produce a project that would be a venue for different auto events, drag racing, and
activities that would help bring economic development to the city. Over a period of time the
project faced a number of problems. The original party “All American Racing” was replaced with
a subsequent entity called “Banning Airport Associates” and that occurred back in 2005. Due to
various reasons which ultimately involved litigation between the parties the City in March 2008
revoked the Conditional Use Permit that had been approved for the project and thereafter litigation
followed. That litigation has been on-going and both the parties have spent significant sums in
undertaking this lawsuit. The developer Banning Airport Associates claims significant monetary
damages which they were seeking to recover and the Council conducted a whole reconsideration
of the matter and it should not have taken this long but the judge handling this matter was basically
changed and we were kind of starting over again in front of a new judge. Along the way we had a
dialogue with Banning Airport Associates concerning any potential settlement of the claim and the
agreement has been negotiated. The settlement agreement provides for a payment in the amount
of $197,000.00. This payment is basically spaced out over a period of time so it will fall into two
different fiscal years which makes it a little bit easier for us to deal with the payment. The
developer had originally installed some roadway improvements and we think the value of those
roadway improvements where somewhere in the range of $160,000.00 to $175,000.00 dollars and
fundamentally we conclude that we did get a roadway out of the project and it is appropriate to
reimburse the Banning Airport Associates for the roadway that was constructed and if you take
that as being the value of that roadway it seemed like the additional $20,000 to $30,000 dollars
that we are paying to settle this was basically based upon our estimate of what we would spend in
jegal fees on a go-forward basis. City Attorney said that their office has be willing to recommend
this settlement because if you consider the roadway improvement which is really to our benefit
and would not be Banning Airport Associates’ long-term benefit it is really for the general benefit
of the City and if you take the potential that we would spend in going forward in the litigation the
$197,000.00 that they are recommending is a reasonable settlement especially as we have
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negotiated provisions which allow us to pay over the two-fiscal year period. So in terms of getting
this on the agenda we had some last-minute developments to pull this together which meant
although it didn’t make the agenda as you said earlier made the recommendation that you add this
to the agenda as an added item and the Council made that finding so we have the settlement
agreement on the agenda tonight for approval.

Mayor Robinson asked what caused this to come forward to us this evening; what was the trigger
that caused that. Was there a deadline on the first payment?

City Attorney said one of the accommodations we had in this agreement was the fact that it would
be paid in two different fiscal years and so the first payment is due on or before January 31, 2012,
So this is your last meeting before the end of the month in order to get the agreement approved and
make that payment.

Mayor Pro Tem Franklin said that by making this payment we are not admitting to any liability?

City Attorney said no. Basically there are provisions in here where both parties are dismissing
claims against each other but neither party is conceding that they did anything wrong.

Councilmember Botts said he thinks a provision of this obviously in deliberation we looked at the
fact that we now have a significanily improved road of value of about $175,000 that the taxpayers
will not be paying for. On the other hand he believes that going forward future development along
this road will be assessed a portion of that, if he is correct. The bottom line is that we will recoup
that by future development.

City Attorney said in terms of the negotiations and our discussion about this we did talk about the
potential for getting reimbursement for this amount in terms of properties that would benefit from
the enhanced access. That is not specifically a term of the agreement. The City would need to
impose that retmbursement program in terms of the future properties and that is something that we
can work on with Duane Burk to put something in place. But that would be a mechanism to
recoup the expense. ‘

Mayor Robinson opened the item for public comments. There were none.

Motion Machisic/Franklin to approve the settlement agreement with Banning Airport
Associates. Motion carried, all in favor.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL SITTING IN ITS CAPACITY OF A
SUCCESSOR AGENCY AND THE COMMUNITY REDEVELOPMENT AGENCY.

REPORTS OF OFFICERS

1. Initial Enforceable Obligations Payment Schedule (EOPS) Resolution and the
Preliminary Draft Recognized Obligation Payment Schedule (PDROPS) Resolution
2. Adoption of a City Council, acting as the Successor Agency, Resolution Relating to the
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City Managers Authority under ABX126
(Staff Report — Bill Manis, Economic Development/Redevelopment Manager)

Director Manis gave the staff report on both of these items as contained in the agenda packet.
He said that this is yet another item in response to ABX126 which was approved by the
California Supreme Court at the end of last year which is the redevelopment Opt-Out bill.

Mayor Robinson said that he overlooked opening the joint meeting and will do so at this time.
Mayor Robinson adjourned the regular City Council Meeting and called to order a joint
meeting of the Banning City Council Sitting In Its Capacity of a Successor Agency and the
Community Redevelopment Agency.

Motion Machisic/Franklin that the Successor Agency adopt Resolution No. 2012- 01 SA of
the City Council of the City of Banning acting in its capacity as Successor Agency to the
Community Redevelopment Agency of the City of Banning, California receiving and
adopting its Enforceable Obligation Payment Schedule (EOPS) and recciving and adopting
a Preliminary Draft Recognized Obligation Payment Schedule (PDROPS) pursuant to
Health and Safety Code Section 34177 and transmitting the draft PDROPS to the necessary
agencies. Motion carried, all in favor.

Motion Hanna/Robinson that the Agency Board adopt CRA Resolution 2012-02 of the
Community Redevelopment Agency of the City of Banning, California amending and
updating its Enforceable Obligation Payment Schedule (EOPS) and adopting a
Preliminary Draft Recognized Obligation Payment Schedule (PDROPS) pursuant to
Health and Safety Code Section 34177 and transmitting the draft PDROPS to the
Successor Agency. Motion carried, all in favor.

Motion Hanna/Botts that the City Council, acting as the Successor Agency: Adopt City
Council Resolution No. 2012-02 SA declaring that the City Council of the City of Banning,
California, acting as the Successor Agency to the Community Redevelopment Agency of the
City of Banning, California, authorizing the City Manager to undertake all administrative
actions necessary to comply with ABX126. Motion carried, all in favor.

Mayor Robinson adjourned the joint meeting of the Banning City Council Sitting in Its
Capacity of a Successor Agency and the Community Redevelopment Agency and reconvened
the regular City Council Meeting.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other ltems if any)

City Council

Mayor Pro Tem Franklin —
= Attended a hospital presentation last week at Sun Lakes and it was interesting to see the
pictures of where we are going regarding the improvements at the hospital. They would like to
recommend that we eventually look towards a presentation here for our Council, as well as, the
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public to see. They did say that the construction is on schedule and the first part is supposed to
be completed by April 2013.

Attended the San Gorgonio Pass Water Agency meeting and one item of discussion had to do
with the design contract for the extension of the State Waterline Project to come to the
Banning basin and their board agreed to pay 50% of the cost up to $50,000. It is anticipated
that the cost to finish the design is about $80,000. So they said if Banning steps up and pays
50%, then they will pay up to $50,000 for the design of the pipeline coming into Banning.
Attended the Community Action Partnership Energy Task Force Meeting and they had a
discussion of where we were with the Low Income Home Energy Assistance Program
(HEAP). Congress approved $3.5 billion and this is down $1.1 billion from last year. Itis a
23.8% reduction for the State of California. We have asked as Riverside County to get
additional monies and through the American Recovery and Reinvestment Act we are asking
for additional money with the understanding that we will be able to spend that. As to how this
impacts our residents is that this is money used for weatherization of homes, as well as, utility
assistance for our low income residents.

She and Councilmember Hanna attended the Anti-Human Trafficking and Sexual Exploitation
Community Forum last week. It was very interesting to find out what kind of penetration is
here in Riverside County and they talked about how this is a $32 billion dollar industry and
mainly because it is recyclable. They use people over and over again for both labor and sexual
exploitation. They have uncovered over 80 operations here in Riverside County and one of the
points they made is that prostitution starts at age 12 and what they are asking us to do as a
community is to be aware of what all of the signs are in our neighborhoods. They showed a
video where it was an upper income neighborhood and the lawn was manicured but they had
slaves inside that house. You don’t always know from the outside but there are tips that you
can look at and she does have some information for the rest of the Council. Hopefully we can
have them come out and give a short presentation to our city at one point because they said the
biggest piece of it is to really be able to identify what is going on in your neighborhood
because a lot of people are not aware this is happening.

Friday she attend the League of California Cities meeting for Community Services and they
were given an update on the State budget and redevelopment and there are a Jot of things going
on with the judgment on AB 26. They said that there is a growing list of problems and one
example was that the City of Los Angeles and Los Angeles County have decided not to be
successor agencies so that means all the things that we are doing here in Banning will now go
to the State for Los Angles. They also said that the budget relies on cuts, as well as, some tax
increases and the tax increase will be on the ballot and it is a half-cent per dollar spent for four
years. They do want additional cuts but there is a concern that some of these cuts may affect
matching funds that we get from the federal government do they are just saying that they really
don’t know where it is all going to shake out but there will be more coming because it seems
to be changing everyday.

On the federal level we heard that the SAFETEA-LU money was reauthorized through March
31, 2012 but they are working on trying to get it to be a multi-year agreement instead of just
one year, Also, because the Super Committee couldn’t come to a consensus on spending
money, automatic budget cuts will begin in January 2013 and will continue through 2021 and
they will total $1.2 trillion dollars or $109 billion dollars per years. Social Security, veteran’s
benefits and Medicaid are exempt from the cuts, and Medicate is limited to 2% of the provider
only funding and it doesn’t impact the beneficiary.
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= In their Committee they talked about two main things: 1) California Library Services Act and
this is where they do literacy for residents through the libraries and this was cut from the State
budget and she was able to find out for the city of Banning that this does not have a big impact
on us and it is about $3,000 dollars and about 1% of our library’s budget; and 2) HEAL
(Healthy Fating — Active Living) Cities Campaign is something that we have talked about
before but we were asked to have our cities each come back and for those who are not
members do a resolution and there are 91 cities in the state that are involved and we are not
one of the 91. The priorities are healthy food access, physical activity and employee wellness
for City staff.

Councilmember Machisic —

= [ast Saturday he went over to Beaumont and they had a Veterans event where they had all
kinds of booths talking about rights and privileges that certain veterans had. They must have
had at least 40 different booths where they talked about everything from hospital services,
their rights under the GI bills, etc. and when he walked in he was overcome by the number of
people in attendance and they must have had over 150 people. He said it was a great event.

s He said that WRCOG (Western Riverside County of Governments) has formed different
kinds of subcommittees to find out if they can assist in various things in different
communities and this past Wednesday, Jan. 18" at the Murrieta Library there was a joint
committee of the Economic Development Committee, Education, and the Health
subcommittee and they invited businessmen and wanted to hear what business people had to
say and he and the City Manager attended an event. Some of the things they talked about was
that obviously the dollar is down and they used some illustrations because a lot of those men
in there and they were all men were talking about how they conduct trade. The trade is good
in America because the dollar is down but there are some bad affects to it. They also
indicated that if cities want to support certain industries they ought to concentrate on one or
two because you can’t use a shotgun approach. They also believed in mentoring. That you
could get together and help people who work like in the green industry, health industry and so
on and as they went through these various things he was trying to think what could WRCOG
do because they have been involved in a lot of things and mentoring is one and that would
cross community lines and we now have 17 cities in WRCOG and each city cannot support
mentoring for each industry but it is a way WRCOG could do it. They also indicated that we
need to look forward to housing changes in the future because of a number of factors: 1) the
cost of homes; 2) the number of low paying jobs; and 3) price of gasoline where people
commute. They think that housing in the future whenever that is, is going to be high-density
— apartment houses, condos, houses owned by the City where they are rented out, more
people are renting. It was very interesting because business people see things a little
differently than we do in a city and he thought it was an excellent experience.

Mayor Robinson —
s Yesterday he and Fred Mason, Electric Utility Director attended a SCPPA (Southern

California Public Power Authority) meeting and acronyms don’t go over real well with
Assemblyman Paul Cook and we went in there with a handful of acronyms and he told us to
send it back as real language so we are going to do that. We were trying to address with the
legislators the issue of taking our public utility and the local control of it away from us and
putting it in the hands of the State. Rod Wright, Senator from South Los Angeles and some
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definite colorful language to talk about how silly this is to fry to fleece us again on a system
that has been over 80 years in operation and hand it over to the State and let them Tun it. We
will follow-up with some more information to Assemblyman Paul Cook who took the time to
meet with us. They met with Teresa who is a legislative aide to Senator Emmerson who is our
representative in our area and gave her the same information on our concern about our public
utilities being run by the State.

Councilmember Botts —
s He said that Councilmember Franklin talked about SAFETEA-LU and the Mayor just talked

about acronyms and SAFETEA-LU is a transportation federal reauthorization transportation
bill which is terrible important to us. Normally we authorize every six years and with all the
partisanship it has sort of gone south over the past years but it is a multi-trillion dollar bill for
building highways, freeways, bridges so we have a real significant benefit coming back to the
City of Banning and the City of Riverside and he represents the Council at the Riverside
County Transportation Commission. In regards to that there was a hearing by Southem
California Association of Governments (SCAG) Monday in Riverside and they have a RTP
(Regional Transportation Plan) Plan for the next 35 years of how do we deal with
transportation and multiple issues. One of the interesting things is that they want to build a
$550 billion dollar truck freeway just for trucks from Los Angeles coming out with four lanes
and would be a toll road. He said that he believes that he did share that we are going to extend
the 91 freeway twelve miles from the Orange County line through Corona and Riverside and it
is a $1.5 billion dollar project but it is going to be a toll road. His position to them was that if
we are asking individual citizens to pay the toll, we ought to ask the truckers to pay, if we are
going to build a whole freeway. No one answered where we are going to find the $550 billion
dollars to build it but it is a challenging idea.

As vyour representative to the Banning Chamber of Commerce he attended their last board
meeting and it was a very good meeting and he was pleased to see that they have scheduled a
workshop to analyze and look at where do we go from here as a chamber, how do we expand,
how do we get healthy financially, how can we better work with the City of Banning and so
forth and that session will be coming up and they asked that he participate in that workshop.

City Committee Reports — There were none.

Report by City Attorney — Nothing to report at this time.

Report by City Manager

Family Dollar just closed escrow on Monday and they received their demolition permit and
they will start demolition of the old Dick’s Tire building tomorrow.

The Foreclosure Workshop by the Fair Housing Council of Riverside County will be held
on March 22, 2012 from 4 to 7 p.m. in the Council Chambers. This workshop is to provide
information on how to prevent home foreclosures and how to work with the lenders to
prevent that.

In regards to 385 W. Ramsey Street which is the burnt out older house asbestos removal
will be between January 31% and Feb. 2" and demolition should be completed by the end of
February.
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v Duane Burk and his staff met with Serrano Del Vista to talk about the recycle center and at
the end everyone realized that it wasn’t going to go on the corner and so it actually turned
out fairly well with them.

Mayor Robinson said that if anybody gets an opportunity down on the east end of Ramsey
Street the Inland Behavioral Center building has been stuccoed and the roof is on and so we
will start seeing interior work going on and it is a very nice looking building and a nice
addition to the east end of Banning.

ITEMS FOR FUTURE AGENDAS

New [tems — None

Pending Items — City Council

1. Schedule Meetings with Our State and County Elected Officials

2. Polices & Procedures (fingerprinting) for Applicant re. Projects and Applicants
for Commissions & Committees (Commissions & Commitieesj)

3. Water Resources Report (Workshop) (April)

Successor Agency
1. Parking Delineation (Martin to 4™ Livingston to Williams, Nicolet

2, Proposal from Owners of Oddfellows Building - 42 W. Ramsey Street.

ADJOURNMENT

By common consent the regular City Council meeting adjourned at 6:38 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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ORDINANCE NO. 1444

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING AMENDING CHAPTER 3.20 OF THE MUNICIPAIL: CODE
ENTITLED “CLAIMS AGAINST CITY” ADDING PROCEDURAL
REQUIREMENTS FOR CLAIMS MADE AGAINST CITY IN
COMPLIANCE WITH THE CALIFORNIA GOVERNMENT CODE.

WHEREAS, Chapter 3.20 of the Banning Municipal Code may be supplemented with
standard provisions to replace and expand the City’s current procedures for individuals making
a claim or demand against the City; and

WHEREAS, Section 3.20.010 of the Municipal Code is proposed to be amended m
Chapter 3.20 to present the authority to which this chapter is hereby cnacted; and

WHEREAS, Section 3.20.020 of the Municipal Code is proposed to be amended in
Chapter 3.20 to require claims procedures to be governed by Section 900 et seq. of the
California Goverament Code; and

WHEREAS, Section 3.20.030 of the Municipal Code is proposed to be amended in
Chapter 3.20 to specify form requirements for claims, preventing claims to be filed on behalf of
a class of persons unless verified by each member of that class; and

WHEREAS, Section 3.20.040 of the Municipal Code is proposed to be amended in
Chapter 3.20 to allow the director over Risk Management to delegate claims to a third-party
administrator, while maintaining supervision of the claims; and

WHEREAS, Section 3.20.050 of the Municipal Code is proposed to be amended to
Chapter 3.20 to require persons bringing a challenge against the City fo present such claims to
the City prior to bringing its action; and

WHEREAS, Article XIII, Section 32, of the California Constitution sets forth what 1s
commonly known as a “pay first, litigate later” requirement; and

WHEREAS, while such requirement has heretofore been assumed to be applicable to
actions against cities, in a recent court opinion involving the City of Anaheim, the Court of
Appeal held that such Constitutional protection does not apply to a city which does not have a
“pay first, litigate later” code provision; and

WHEREAS, Section 3.20.060 of the Municipal Code is proposed to be amended to
Chapter 3.20 to require persons challenging the payment of taxes, fees, fines, and other
payments to the City to make such payments prior to commencing any actions to recover such
payments; and

WHEREAS, Section 3.20.070 of the Municipal Code is proposed to be added to
Chapter 3.20 to require persons bringing suit against the City or employee of the City to
conform to Sections 940-951 of the California Government Code; and
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NOW, THEREFORE, BE IT RESOLVED, THE CITY COUNCIL OF THE CITY
OF BANNING CALIFORNIA, DOES HEREBY ORDAIN AS FOLLOWS:

SECTION 1: Chapter 3.20 of the Banning Municipal Code is hereby amended to read in its
enlirety as follows:

"Section 3.20.010 Authority.

This Chapter is enacted pursuant to Section 935 of the California
Government Code.

Section 3.20.020 Claims Required.

All claims against the City for money or damages not otherwise
governed by the Government Claims Act, California Government Code Sections 900 et
seq., or another state law (hereinafter in this ordinance, “claims”) shall be presented within
the time, and in the manner, prescribed by Part 3 of Division 3.6 of Title 1 of the California
Govermment Code (commencing with Section 900 thereof) for the claims to which that Part
applies by its own terms, as those provisions now exist or shall hereafter be amended, and
as further provided by this Chapter.

Section 3.20.030 Form of Claim.

All claims.shall be made in writing and verified by the claimant
or by the guardian, conservator, executor or administrator of claimant., In addition, all
claims shall contain the information required by California Government Code Sections 910
through 915.4. The foregoing reference to Government Code Sections 910 through 915.4
shall not be construed to authorize a class claim, and no claim may be filed on behalf of a
class of persons unless verified by every member of that class.

Section 3.20.040 Delivery of Claims to the Director over Risk Management.

All documents setting forth claims or demands against the City
which may come into the hands of the City Clerk or any other officer of the City shall be
forthwith delivered to the director. The director shall audit each demand and investigate
each claim for damages and shall cause the same to be promptly prescnted to the Third
Party Administrator or City Attorney in compliance with the guidelines provided by the risk
sharing joint powers authority the City is a member thereof. Notwithstanding the
foregoing, the third-party administrator providing the general administration of claims shall
be under the continued supervision of the director. Settlement authority is determined by
resolution adopted by the City Council.

Ord. No. 1444 P



Sectien 3.20.050 Claim Prerequisite to Suit.

In accordance with California Government Code Sections 935(b)
and 945.6, all claims shall be presented as provided in this section and acted upon by the
City prior to the filing of any action on such claims and no such action may be maintained
by a person who has not complied with the requirements contained in the sections of
Chapter 3.20.

Section 3.20.060 Actions for Payment of Taxes, Fees or Fines; Payment
Required Prior to Commencement of Legal Action,

No injunction or writ of mandate or other legal or equitable
process shall issue in any suit, action or proceeding in any court against the City or an
officer thereof to prevent or enjoin the collection of taxes, fees or fines sought to be
collected pursuant to any provision or resolution ordinance of the City for the payment of
all taxes, fees or fines. Payment of all taxes, fees or fines, interest and penalties shall be
required as a condition precedent to seeking judicial review of the validity or application of
any such tax, fees or fines.

Section 3.20.070 Suit.

Any action brought against the City upon any claim or demand
shall conform to the requirements of Sections 940-949 of the California Government Code.
Any action brought against any employee of the City shall conform with the requirements
of Section 950-951 of the California Government Code.

SECTION 2. This Section is intended to revoke and replace Chapter 3.20 of the Banning
Municipal Code. Except as expressly modified pursuant to this Ordinance, all other provisions
of Chapter 3 shall remain unmodified and in full force and effect. All ordinances in conflict
with the provisions hereof are superseded to the extent of such conflict. Upon the effective date
of this Ordinance, all prior ordinances establishing procedural requirements for claims made
against the City shall be repealed and rescinded, and shall be superseded by the provisions
herein.

SECTION 3. If any section, subsection, paragraph, sentence, clause or phrase of this Ordinance
is for any reason held to be invalid or unconstitutional, such invalidity or unconstitationality
shall not affect the validity or constitutionality of the remaining portions of this Ordinance, 1t
being expressly declared that this Ordinance and each section, subsection, paragraph, sentence,
clause and phrase thereof would have been adopted, irrespective of the fact that one or more
other section, subsection, paragraph, sentence, clause or phrase be declared invalid or
unconstitutional.

Ord. No. 1444



SECTION 4. This Section is to be interpreted liberally and applied consistent with the
interpretation and application of Article X1II, Section 32 of the California Constitution and
Revenue and Tax Code Scetion 6931,

SECTION 5. The Mayor shall sign this Ordinance and the City Clerk shall attest thereto and
shall within fifteen (15) days of ils adoption cause it, or a summary of it, to be published in the
Record Gazette, a newspaper published and circulated in the city. Thereupon this Ordinance
shall take effect (30) days after adoption and be in effect according to the law.

SECTION 6. This Ordinance shall take cffect and be in force thirty (30) days after the adoption
by the City Council for the City of Banning.

PASSED, APPROVED, AND ADOPTED this 14" day of February, 2012.

Don Robinson, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Ord. No, 1444




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ovdinance No. 1444 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 24" day of January, 2012 and was duly adopted at a regular meeting of
said City Council on the 14th day of February 2012, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Ord. No. 1444
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ORDINANCE NO, 1445

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF

BANNING, CALIFORNIA ESTABLISHING SECTION 3.21 “FINANCIAL

PROCEDURES” TO THE BANNING MUNICIPAL CODE.

THE CITY COUNCIL OF THE CITY OF BANNING DOES ORDAIN AS FOLLOWS:

Seetion 1. Code Amendment. Sections 3.21 of the Banning Municipal Code is hereby
established as follows:

“Section 3.21 Financial Procedures
3.21.010 Warrants

All disbursements except petty cash are made on warrants. A combined demand-
warrant is employed and signed by use of check signature plates (or most current
technology) to imprint signatures of any two of the following: The Administrative
Services Director, Finance Director, City Manager, and the Mayor or Council-
Member.

The warrants shall be drawn on the city of Banning bank account.
Warrants shall be of four types:

1. General;

2. Payroll;

3. Return of deposit;

4. Such other warrants as may be necessary for expenditures from certain
restricted and special accounts.

All warrants issued must be properly documented. No warrants shall be made
payable to "bearer" or "cash.”

All warrants appear on the warrant registers i numerical sequence. Voided or
canceled warrants arc so indicated on the registers and are properly defaced.
There may be separate warrant registers to cover the different types of warrants.

Warrants may be issued by the Finance Department on a weekly basis for
demands which are accompanied by supporting documents. Such disbursements
shall only be for items which have followed the procurement procedures
prescribed by this code and for which funds have been appropriated by the city
council. Monthly warrant registers for these disbursed items shall be submitted to
the city council for ratification at the next regularly scheduled council meeting
after the issuance thereof.

) ;/
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3.21.020 Accounting Methods

The basis of accounting 1s in conformity with generally accepted principles of
municipal accounting.

3.21.030 Audit

An audit of the accounts and records is made annually by a certified public
accountant.

3.21.040 Receipts, Deposit and Safekeeping of Moneys

All collections of cash are the responsibility of the administrative services
director, who outlines the procedures pertaining to the physical aspects of the
receipt, deposit and safekeeping of all moneys. Receipts are issued for all
collections in a form as prescribed by the director and suitable to the nature of the
collection. Cash is deposited daily. Cash on the premises shall be safeguarded
through the use of locked cash drawers, safes, or other protective devices. Persons
having access to cash shall be kept to a minimum and adequately bonded.”

Section 2. If any section, subsection, paragraph, sentence, clause or phrase of this ordinance
is for any reason held to be invalid or unconstitutional, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of the remaining portions of this ordinance, it
being expressly declared that this ordinance and each section, subsection, paragraph, sentence,
clause and phrase thereof would have been adopted, irrespective of the fact that one or more
other section, subsection, paragraph, sentence, clause or phrase be declared invalid or
unconstitutional.

Section 3. The Mayor shall sign this Ordinance and the City Clerk shall attest thereto and
shall within fifteen (15) days of its adoption cause it, or a summary of it, to be published in the
Record Gazette, a newspaper published and circulated in the city, Thereupon this Ordinance
shall take effect (30) days after adoption and be in effect according to the law.

Section 4. This Ordmance shall take effect and be in force thirty (30) days after the adoption
by the City Council for the City of Banning.

PASSED, APPROVED AND ADOPTED, this 14" day of February, 2012.

Don Robinson, Mayor
City of Banning

Ord. No. 1445 /,f
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ATTEST:

Marie A. Calderon
City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLC

CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1445 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 24™ day of January, 2012 and was duly adopted at a regular meeting of said
City Council on the 14" day of Fcbruary 2012, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Maric A. Calderon, City Clerk
City of Banning, California
Ord. No. 1445



o [5ead.

ORDINANCE NO. 1447

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA APPROVING ZONING TEXT
AMENDMENT NO. 11-97502 AMENDING THE  SIGN
REGULATIONS FOR FREEWAY-ORIENTED SIGNS

WHEREAS, the City of Banning (“City”) has long recognized the use and value of freeway-
oricnted signage for business development along Interstate 10; and

WHEREAS, prior to September 25, 2007 the City sign ordinances allowed the use and
placement of freestanding freeway-oriented signs subject to location, height, size and sign area
requirements; and

WHEREAS, historically the use of signage has been utilized by merchants and citizens as a
significant form of business development; and

WHEREAS, on September 25, 2007, the City adopted Ordinance No. 1377, creating six (0)
sign districis and precluding the approval of any freeway-oriented signs subsequent to September 25,
2007 and preventing the placement of any new signage that 1s not within a sign district; and

WHEREAS, the City did not implement the use of “sign districts”; and

WHEREAS, on February 10, 2009, the City Council adopted Interim Urgency Ordinance No.
1402, which allowed freestanding freeway-oriented signs for such services as food, lodging, and
automotive businesses; and

WHEREAS, that interim urgency ordinance and subsequent extensions expired on December
24, 2010, meaning that the requirement for six sign districts along the 1-10 corridor was reinstated and
1s currently in place; and

WHEREAS, the City has not begun to implement the use of “sign districts” and has no other
options available to merchants for freeway-oriented sign placement; and

WHEREAS, the City recognizes that the implementation of “sign districts”, which require the
removal of existing non-conforming freeway signs and construction of new “sign districts™, presents
significant financing challenges and could only be accomplished in the current economic environment
at considerabie cost to the City; and

WHEREAS, in light of the economic circumstances within the State of California in general,
and the City of Banning specifically, the City Council believes that the current standards st for the use
of signage may not appropriately take the economy, welfare and concerns of businesses and citizens
into consideration; and



WHEREAS, the City does not wish to implement the “sign district” concept, and finds that it
15 in the best interest of the City and its citizens to allow new freeway-oriented signs subject to
location, height, size and sign area requirements and subject to the approval of a conditional use
permit; and

WHEREAS, the City Council desires to respond to the concerns of its citizens regarding the
cconomic impact of freeway-oriented signage on local businesses and believes that it is in the best
interest of its citizens to put forth a sign ordinance that addresses the immediate concerns of businesses
desiring to advertise; and

WHEREAS, by regulating the location, height, size and sign area of freeway-oriented signs
and requiring the approval of a conditional use permit for freeway-oriented signs, the City Council
desires to minimize overhead visual clutter in the City and ensure traffic safety, and

WHEREAS, the City of Banning 1s proposimng amending the Sign Regulations of the Zoning
Ordinance for freeway-oriented signs in accordance with the proposed development standards and
guidelines; and

WHEREAS, the City Council has authority per Chapter 17.116 of the Municipal Code to
approve, approve with modifications, or disapprove amendments to the Zoning Ordinance; and

WHEREAS, the Planning Commission recommended adoption of Ordinance No. 1447
amending the Sign Regulations of the Zoning Ordinance by approving Resolution No. 2012-01 as
stated in writing; and

WHEREAS, on the 13" day of January, 2012, the City gave public notice as required under
Chapter 17.68 of the Zoning Ordinance by advertising in the Press Enterprise newspaper of the holding
of a public hearing at which the amendment to the Zoning Ordinance would be considered; and

WHEREAS, on the 24" day of January, 2012, the City Council held the noticed public hearing
at which interested persons had an opportunity to testify in support of, or oppeosition to, the proposed
amendment, and at which time the City Council considered Zone Text Amendment No. 11-97502; and

WHEREAS, at this public hearing on the 24"™ day of January, 2012, the City Council
considered and heard public comments on the proposed Zone Text Amendment; and

WHEREAS, at this public hearing, the City Council has analyzed this proposed project and
has determined that it is exempt from the California Environmental Quality Act (“CEQA”) under
Scetion 15061(b)(3) of the CEQA Guidelines; and

WHERFEAS, the City Council has carefully considered all pertinent documents and the staff
report offered in this case as presented at the public hearing held on the 24" day of January, 2012;

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City of
Banning as follows:



SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s Local
CEQA Guidclines, the recommendation of the Community Development Director as provided in the
stall report dated January 24, 2012, and documents incorporated therein by reference, and any other
evidence (within the meaning of Public Resources Code § 21080(¢) and § 21082.2) within the record
or provided at the public hearing of this matter, hereby finds and determines as follows:

1.

2.

California Environmental Quality Act (CEQA):

CEQA: The City Council has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3)
of the CEQA Guidelines which provides that CEQA only applics to projects that have the
potential for causing a significant effect on the environment. Where, as here, it can be seen
with certainty that there is no possibility that the activity in question may have a significant
effect on the environment; the activity is not subject to CEQA. The amendments to the Zoning
Ordinance do not relate to any one physical project and will not result in any physical change to
the environment. Further, projects subject to this ordinance will frigger individual analysis and
documentation related to CEQA. Therefore, it can be seen with certainty that there is no
possibility that this ordinance may have a significant adverse effect on the environment, and
therefore the adoption of this ordinance is exempt from CEQA pursuant to Section 15061(b)(3)
of the CEQA Guidelines.

Multiple Species Habitat Conservation Plan (MSHCP).

The amendments to the Zoning Ordinance do not relate to any one physical project and are not
subject to the MSHCP. Further, projects subject to this ordinance will trigger individual project
analysis and documentation related to the requirements of MSHCP including mitigation
through payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS.

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for
consideration:

L.

The proposed Zone Text Amendment is consistent with the goals and policies of the General
Plan.

Findings of Fact:

The Zone Text Amendment is consistent with the goals and policies of the General Plan,
insofar as the General Plan designations and Zoning designations will not change, and the text
amendments will result in clarifying the goals, policies and programs of the General Plan. The
primary General Plan Land Use Goal states “A balanced, well planned community including
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businesses which provides a functional pattern of land uses and enhances the quality of life for
all Banning residents”.

Furthermore, allowing freeway-oriented signs through the Conditional Use Permit process
encourages development of businesses along the freeway. Economic Development Policy 6
states “Encourage and facilitate highway-serving commercial development at appropriate
Interstate-10 interchanges within the City limits ",

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment 1s consistent with the existing provisions of the Zoning Ordinance.
The proposed amendment will modify and update devclopment standards pertaining to
freeway-oriented signs within the limits established by the Zoning Ordinance and Planning
Commission through the Conditional Use Permit approval proccss,

3. That the City Council has mdependently reviewed and considered the requirements of the
California Environmental Quality Act,

Findings of Fact:

The City Council has analyzed this proposed project and has determined that 1t 1s exempt from
the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the CEQA
Guidelines which provides that CEQA only applies to projects that have the potential for
causing a significant effect on the environment. Where, as here, it can be seen with certainty
that there 1s no possibility that the activity in question may have a significant effect on the
environment; the activity is not subject to CEQA. The amendments to the Municipal Code do
not relate to any one physical project and will not result in any physical change to the
environment. Further, projects subject to this ordimance will trigger individual analysis and
documentation related to CEQA. Therefore, it can be seen with certainty that there is no
possibility that this ordinance may have a significant adverse effect on the environment, and
therefore the adoption of this ordinance is exempt from CEQA pursuant to Section 15061(b)}3)
of the CEQA Guidelines.

SECTION 3. Ordinance No. 1377 is hereby repealed i 1ts entirety.

SECTION 4. Section 17.36.110(B)(2) of the Banning Municipal Code is amended to rcad, in its
entirety, as follows:

“2. Wall signs. Each business shall be permitted wall signs per occupancy footage. The area
devoted to such signs shall not exceed one square foot of sign area per one foot of building
frontage; and shall not exceed fifty (50) square feet of sign area. The fifty (50) square feet of
sign area maximum for wall signs shall not apply to a freeway-oriented wall sign preposed to
be located and designed in such a manner as to be viewed primarily in a direct line of sight
from a main traveled roadway of a freeway or a freeway on-ramp/ off-ramp and advertising
onsite retail or service-oriented businesses. Freeway-oriented wall signs shall be subject to all




requirements of section 17.36.110(B)(0), including requiring the approval of a conditional use
permit.”

SECTION 5. Section 17.36.110¢(B)(6) of the Banming Municipal Code is amended to read, mn iis
entirety, as follows:

“6. Freeway-Oriented Freestanding Sign. Freeway-oriented freestanding signs shall be allowed
subject to the following requirements:

a. Said sign shall be located and designed in such a manner as to be viewed primarily in a
direct line of sight from a main traveled roadway of a freeway or a freeway on-ramp/ off-
ramp. The phrase “viewed primarily m a direct line of sight from” shall mean that the
message may be seen with reasonable clarity for a greater distance by a person traveling on
the main traveled roadway of a freeway or on-ramp/off-ramp than by a person fraveling on
the street adjacent to the sign.

b. Said signs shall be limited to on-site retail or services businesses. Shopping centers may
have one freeway-oriented sign and shall include city identification or cily logo as approved
by planning commission. Said city identification or logo shall be excluded from the display
face area calculation. When the display area of the sign is used for commereial speech, the
copy must qualify as onsite as to the business or shopping center.

c. Said sign shall not block another ficeway-oriented freestanding sign. The applicant shall be
responsible for providing the planning commission with evidence to assure satisfactory
compliance with this requirement.

d. Said sign shall be located in a planter area not less than fifly square feet with one dimension
being at least six feet, unless from the evidence presented to the planning commission it can
be determined that the area is not visible from public street or right-of-way, or the absence
of the planter shall not be detrimental to the appearance of the area.

e. Said sign shall not exceed an overall height of fifty-five feet.

f. Said sign shall not exceed one hundred seventy-five square feet per display face.

g. Said sign shall require approval of a conditional use permut. In addition to satisfying
requirements set forth above in this section /7.36./10¢8)(6) of the Banning Municipal
Code, the following findings must be made prior to approval of a conditional usc permit for

a freeway-oriented free standing sign, without consideration of message content of the
proposed signs:

1. The elevation of the freeway in relation to the elevation of the abutting propertics
justifies the height requested, and is the minimum necessary.

11, The number and spacing of freeway signs will not cause unnecessary confusion,
clutter or other unsightliness in the general location.



1ii. The use identified, as well as ifs type, size and intensity, justifies the size, design
and location of the sign requested.

1v. The needs of the travelling public for identification and directional information
justifies the sign requested.”

SECTION 6. Section 17.36.110(B}(§) of the Banning Municipal Code is amended fo read, in iis
entirety, as follows:

“8. Any existing freestanding sign shall be considered legal and conforming, but shall not be
altered or replaced except by approval of a conditional use permit.”

SECTION 7. SEVERABILITY.

It any section, subsection, sentence, clause, or portion of this ordinance is, for any reason, held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision will not
affect the validity of the remaining portions of this ordinance. The City Council of the City of Banning
hereby declares that it would have passed this Ordinance and cach and every section, subsection,
sentence, clause, phrase or portion thereof, irespective of the fact that any one or more sections,
subsections sentences, clauses, phrases, or portions thereof may be declared invalid or unconstitutional.

SECTION 8. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this Ordinance, and shall make a minute of
the passage and adoption thereof in the records of and the proceedings of the City Council at which the
same 1s passed and adopted. This Ordinance shall be in full force and effect thirty (30) days after its
final passage and adoption, and within fifteen (15) days after its final passage, the City Clerk shall
cause 1t to be published in a newspaper of general circulation and shall post the same at City Hall, 99
E. Ramsey Street, Banning, California.

PASSED, APPROVED, AND ADOPTED this 14" day of February, 2012,

Don Robinson, Mayor
City of Banning

ATTEST:

Marie A, Calderon, City Clerk

APPROVED AS TO FORM AND LEGAL
CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that Ordinance
No. 1447 was duly introduced at a regular meeting of the City Council of the City of Banning, held on
the 24™ day of January, 2012, and was duly adopted at a regular meeting of said City Council on the

th

14" day of February, 2012, by the following vote, to wit:

AYES:
NOES:
ABSEN:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




CITY COUNCIL AGENDA

Date: February 22, 2012

TO: City Council

FROM: June Overholt, Administrative Services Director

SUBJECT: Approval of Accounts Payable and Payroll Warrants for Month of
December 2011

RECOMMENDATION; The City Council review and ratify the following reports per the

California Government Code,

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payrol Expenses" for the month of December 2011.

The reports are:

Expenditure approval lists

December 1, 2011 1,053,907.33
December 8, 2011 215,506.40
December 15, 2011 637,633.86
December 29, 2011 354,808.41
February 2, 2012 2,259,253.51 (December Month End)
Payroll check registers
December 2, 2011 4,956.69
December 16, 2011 5,400.34
December 30, 2012 5,133.25
Payroll direct deposits*
December 2, 2011 327,907.01
December 16, 2011 307,685.64
December 30, 2011 300,262.99



As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

* Included on the December month end expenditure approval list of February 2, 2012.

Report Prepared by: Jenna Harrell, Accounts Payable

RECOMMENDED BY: APPROVED BY:
P 1y /
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fJ‘lfme Overholt Andy Takata

' Administrative Services Director City Manager
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Fund/Department Legend:

General Fund — 001
Departments

0001 — General

1000 — City Council

1200 — City Manager
1300 — Human Resources
1400 — City Clerk

1500 — Elections

1800 — City Attorney
1900 — Fiscal Services
1910 — Purchasing & A/P
2060 — TV Government Access
2200 — Police

2210 — Dispatch

2279 - TASIN - SB621
2300 — Animal Control

All Other Funds

003 - Riverside County MOU

100 — Gas Tax Street Fund

101 — Measure A Street Fund

103 — §B 300 Street Fund

104 — Article 3 Sidewalk Fund

110 — CDBG Fund

111 — Landscape Maintenance

115 - E.E.C.B.G. Fund

132 — Air Quality Improvement Fund

140 — Asset Forfeiture-Police Fund

146 — San Gorgonio Gang Task Force

148 — Supplemental Law Enforcement

149 — Public Safety Sales Tax Fund

150 - State Park Bond Fund

200 - Special Donation Fund

201 - Sr. Center Activities Fund

202 — Animal Control Reserve Fund

203 — Police Volunteer Fund

204 - D AR.E. Donation Fund

300 - City Administration COP Debt Service
360 — Sun Lakes CFD #86-1

365 — Wilson Street #91-1 Assessment Debt
370 — Area Police Computer Fund

375 — Fair Oaks #2004-01 Assessment Debt
376 — Cameo Homes

400 — Police Facilities Development

410 — Fire Facility Development

420 — Traffic Control Facility Fund

421 — Ramsey/Highland Home Road Signal
430 - General Facilities Fund

441 - Sunset Grade Separation Fund

444 - Wilson Median Fund

451 — Park Development Fund

2400 — Fire

2700 — Building Safety

2740 - Code Enforcement

2800 — Planning

3000 — Engineering

3200 — Building Maintenance
3600 — Parks

4000 — Recreation

4010 — Aquatics

4050 — Senior Center

4060 — Sr. Center Advisory Board
4500 — Central Services

4800 — Debt Service

5400 — Community Enhancement

470 — Capital Improvement Fund

475 — Fair Qaks #2004-01 Assessment District
600 — Airport Fund

610 — Transit Fund

660 — Water Fund

661 — Water Capital Facilities

662 — Irrigation Water Fund

663 — BUA Water Capital Project Fund

669 — BUA - Water Debt Service

670 — Electric Fund

672 — Rate Stability Fund

673 — Electric Improvement Fund

674 - '07 Elec Revenue Bond Project Fund
675 — Public Benefit Fund

678 - '07 Elec Revenue Bond Debt Service Fund
680 — Wastewater Fund

681 — Wastewater Capital Facility Fund

683 — BUA Wastewater Capital Project Fund
685 — State Revolving Loan Fund

689 — BUA Wastewater Debt Service Fund
690 — Refuse Fund

700 — Insurance Fund

702 — Fleet Maintenance

703 — Information Systems Services

761 — Utility Billing Administration

810 — CRA — Low/Mod Fund

830 — CRA — Debt Service Fund

850 — CRA - Administration Fund

854 — CRA Low/Mod Bond Fund

855 - 2007 TABS Bond Proceeds

856 — 2003 TABS Bond Proceeds

857 — 2003 TABS Bond Proceeds Low/Mod
860 — CRA - Project Fund

e {7



CITY COUNCIL AGENDA

Date: February 14, 2012
TO: City Council
FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Report of Investments for November 2011

RECOMMENDATION: "The City Council receive and place these required monthly Reporits
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of November 2011. As
of November 30, 2011, the City’s operating funds totaled $63,220,856. Included in operating
funds is $1,567,596 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of November 30, 2011 approximately 47% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. November is a first issue, while September
and October are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LLAIF) increased to 0.401 % in November. The average rate
for all investments in November was 0.320%.

RECOMMENDED BY:

‘: ﬂ_‘w /c{ {i:} }‘\Q(fr{,i_g} f!'{;

June Overholt " Andy Takata

\Administrative Services Director/ City Manager
Deputy City Manager



City of Banning Investment Report November 30, 2011

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 42,179
Wells Fargo Bank-Investment Account 0.100% 2,868,834
Bank of America-Airport 0.300% 15,891
Bank of America-Parking Citations 0.300% 3,875
Bank of America-CNG Station 0.300% 5,879

Money Market and Bank Account Sub-Total 2,936,658
Government Pools
Local Agency Investment Fund: Account #1 0.401% 31,513,738
Account #2 Operating Amount 404,740
Account #2 CRA Bond Cash Ral 1,567,596
Local Agency Investment Fund: Account #2 0.401% 1,972,335

Government Pool Sub-Total 33,486,074

Operating Cash Balance 36,425,037
Restricted Operating Funds af Riverside Public Utilifies
Highmark U.S. Government Money Market Fund 0.000% 1,206,019
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.240% 25,589,800

Operating Funds Total 63,220,856

Amount

US Bank 44,480,980

Fiscal Agent Total _44.480.980
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City of Banning Investment Report

October 31, 2011

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,303
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% -
Wells Fargo Bank-Investment Account 0.100% 2,281,036
Bank of America-Airport 0.300% 16,183
Bank of America-Parking Citations 0.300% 4,551
Bank of America-CNG Station 0.300% 5,879

Money Market and Bank Account Sub-Total 2,307,649
Government Pools
Local Agency Investment Fund: Account #1 0.385% 31,513,738
Account #2 Operating Amount 405,894 ‘
Account #2 CRA Bond Cash Bal 1,566,441
Local Agency Investment Fund: Account #2 0.385% 1,972,335

Government Pool Sub-Total 33,486,074

Operating Cash Balance 35,796,028
Restricted Operating Funds at Riverside Public Utilities
Highmark U.8. Government Money Market Fund 0.000% 995,449
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.240% 25,591,960

Operating Funds Total 62,383,437

Amount

UJS Bank 45,333,855

Fiscal Agent Total

—45,333.855
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City of Banning Investment Report September 30, 2011

mmary Schedule of Cash and Investments

Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 22,110
Wells Fargo Bank-Investment Account 0.100% 3,234,867
Bank of America-Airport 0.300% 4,321
Bank of America-Parking Citations 0.300% 3,099
Bank of America-CNG Station 0.300% 3,502

Money Market and Bank Account Sub-Total 3,267,800
Government Pools
Local Agency Investment Fund: Account #1 0.378% 31,483,553
Account #2 Operating Amount 902,628
Account #2 CRA Bond Cash Bal 1,567,340
Local Agency Investment Fund: Account #2 0.378% 2,469,967

Government Fool Sub-Total 33,953,520

Operating Cash Balance 37,223,725
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 797,092
Other Investinents
Investments-US Bank/Piper Jaffray - See Page 2 0.240% 25,591,210

Operating Funds Total 63,612,027

Amount

US Bank 43 982,139

Fiscal Agent Total 43,982,139
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CITY COUNCIL AGENDA

Date: February 14, 2012

TO: City Couneil

FROM: June Overholt, Administrative Services Director/Deputy City Manager
SUBJECT: Report of Investments for December 2011

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file." .

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of December 2011. As
of December 31, 2011, the City’s operating funds totaled $62,582,938. Included in operating
funds is $1,569,748 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of December 31, 2011 approximately 48% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. December is a first issue, while October and
November are included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) decreased to 0.382 % in December. The average rate
for all investments in December was 0.469%.

RECOMMENDED BY: APPROVEDBY: _

Jone Overholt Andy Takata
~Administrative Services Director/ City Manager
Deputy City Manager



City of Banning Investment Report

December 31, 2011

~ Summary Schedule of Cash and Investments

Operating Funds Amount
Petty Cash 2,305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 4,620
Wells Fargo Bank-Investment Account 0.100% 2,947.287
Bank of America-Airport 0.300% 4,666
Bank of America-Parking Citations 0.300% 3,244
Bank of America-CNG Station 0.300% 3,726

Money Market and Bank Account Sub-Total 2,963,544
Government Pools
Account #1 Operating Amount 31,216,326
Account #1 CRA Bond Cash Bal. 297412
Local Agency Investment Fund: Account #1 0.382% 31,513,738
Account #2 CRA Bond Cash Bal 1,272,335
Local Agency Investment Fund: Account #2 0.382% 1,272,335

Government Pool Sub-Total 32,786,074

Operating Cash Balance 35,751,923
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,244,500
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.623% 25,586,516

Operating Funds Total 62,582,938

Amount
43,554,793
Fiscal Agent Total 43,554,793



“SIUURSIAT]

PUn,] 2AT2S3Y PUOE SPN[OUL 10U $30p pue sABp $0¢ ST ofjofuied jusunsaaw pajood ay Jo Aumieur ofeloar padem ol ], "STIUOTH XIS Jo polad ©
10y soumprpuadxa snny pajewnss jeat o) ARpmbiy juetonygns sepraosd wesSoid yuoweSeuew yses sJaInseal] Yy, |07 ‘€z uiny uo [rounos)
Ang o Aq peaoadde seam ToMm Asrod Jusunsaaul s uruueg Fo ARD oY) IM ATULIOTUOD T ST 0010 JUSUNSSAUL SI) JEY) PALLI2A U9Dq SBY 1]

%6970 =[[V 218y 9TeIAY
915°985°6T VAYAKL) =01ey afeloay Aexpyer sedigoued Sn
19%°060°1 0 19%°060°T SaLIBA AllBp  %4000°0 B/ IR ASUOIN 191°060°T
$T9°86%°S 000°00S°S  T10T/8T/TL YI0T/TI/9 %0690 B/ g NpsI) Nueq WIey [BI9PA]  000°005°S
018°000°¢ 000°000°€  T10Z/T/TL PLOT/L/S  %0T9°0 B/U SN P21 Yued wire [I9pad  000°000°C
0S1°666' 000°000°S  TT0Z/T/TY €10T/9/6  %0SH0 /U NIW OWTHL 000°000°S
0S0°v66' 000°000°C  110Z/Z/Z1 €10T/9/6 %0080 e/u NI OWTHA 000°000°S
0TT°000°T 000°000°T  TI0T/II/L FIOZ/TI/Y  %4000°1 B/U NLW DIWTHL 000°000°T
092°000°T 000°000°C  TTOZ/8T/L SLOT/BL/L %0590 B/u NLW DIWTHL 000°000°T
0Z1°000°C 000°000°T  110Z/91/9 FLOT/OL/9  %STI'T e/u $ueq Ur0T SWOH [2I9P2  000°000°T
006°TO0°T 000°000°T  TT10Z/91/9 +IOT/LT/Y9  %000°1 B/U Syueg ULOT SWOL] [BISPa] (00000
ApAfpr 241 JAUDg S-STHSHISSAUT
PLOOBLTTE
SEETLTT wm SEETLTT  sowA Aep  %78€°0 e/ TH# MO0 "ITV'T SEETLLT
BEL'CISIIE /U 8ELCISTIE  soMeA Altep  %478€°0 B/ [#1Moooe "JTV"T RELEISITE
.ﬁscaﬁ mﬁmntzkmbob
PrSE96°C [e101-gqng
9zL'E B/ 9TL'E saLreA Alep  9%0€°0 B/U SUOTIENL) SUIYIEJ-BOLIOUTY JO NURq 97L'C
PrT'E B/ 444 SaLIRA AP %0E0 /U Suone) Fubjed-eoLlawy Jo Jueq 7'g
999°f e/ 999y SOLIBA Aep  %40¢°0 B/u HodIy-edrewy Jo Sued 999
L8T'LY6"T B/ L8TLY6'T saLTeA Alep 940170 B/Uu 100y JusunsaAuT-yuedg o3Ied SHeM  L8T'LP6T
079'% B/U 079y SaLIeA Arep 940070 e/ SunerodO-yued oFred s|PM 079
SHIAGo Ja0q
anjeA UONBZILOWY G490t e e ey ey TOTIALIISA(T JUAUISBAU] anjepa Ied
183IBIN {(tmnrmwarg) aseyamd sseyang  Amely  iserapu]  uodnop

110T ‘1€ 12quaoa(]

JO JUnOJISTT

yoday jusumseau] Jumueqg jo A

SJUSLIISIAU] [BNPIAIPU] OI[OJ1I04 [euoleIad()



£6LFSS TP SCTOLY 1210 L JUNOIDY DN ASUCTA 031 paisoda(J-A[Jenuuy-1ag pled,
SSEBLEST 00°T€9 Aprep %0050 1o PIWA Yueg SN UOHONINSUOT) 79 wonIsmboy
Y6STLE'T ¥1°5S Ajrep %000 ¥ PIA Yueg $0)
61 ST61 Amep %0080 107 PIWA YUy S0
SHINAES L00T SANOT ANNTATH WHISAS DINLOATE - vAg
008°L6T°Y 16°TLI Aqrep %0050 1D PlUA] yued Si) pury josford
9ZO11£T LE'V6 0IL01ET Aqrep %005°0 10-F PIUA ueg SN punj aAresay
0€ - Ajrep %0050 1% Pl Yueg SN wnoooy [edung
T Aqep %0F0°0 1D~ PIUAL ueg S0 UNE00Y 150193U1]
SHIYIS $00T SLOArOdd INFWAAOUJINI ANV ONIANNATY SANOT ANNTATY ASTHIIALNT WALV - V1
80¥'889°¢ LEIST Afrep 900570 1D~ PIUA jued S
9 Aqrep %000°0 10-F PIUIA ueg SN Junesdy edounig
v Aqrep %0000 10-F PIWA Jueq S0 N0V 152383U]
SHIYAS S007 SEDALOWL INFWHAOUIIWI ANV ONIANNATY SONOH ANNFTATY ISTHIHEINT HAIVAMALSVM - Vg
6 AJrep %000°0 ¥t DIUWA Yuey S0} pun snjdmng
Lt Aqrep %000 1D WA Yueg S} punj feradg
0LS°GLT LOLL 152°088°1 Aprep %0060 Db DU qued S puny aAIssay
8rETEE 1T SE06Y Ajrep %0050 10 U ueg S LE0T pun,f dofeaepay
LO0T SATIAS ‘SANCE ALTHVA NOLLYDOTTV XYL ONINNVE 40 ALID THL 40 ADNTOV ININJOTIATATE ALINDIWNINOD
8 Arep %0000 ¥t WA qued SN pung snydmg
6¢ Arep 2%00£°0 1D WA ued Sn
LESIT ¥8°0 Ajrep %0050 ¥~ WA qurg SN
TTYL8E 00°0 £9L°1L6 [107/82/L  %00°SL g Amsea1 § 1 8T0T SPUCH UONEIO[Y XeL, YD £00T
€007 SATYES ‘NCILYDOTIV XVL ONINNYVE 40 ALID AHL 40 ADNAOY INFWJOTIAAATY ALINNWINGD
LS8 EL°L £r6'881 Afep %0080 D BWA URG SN SE0T $8JE}SH YOURY SYBQ N S00T
VS007 SATYAS SANOE NOILVOI'TIO AALINIT LOTHLSIA INTWAAQUIINI 20D
snjeA 11~ juswadnbay  aye(q ALIMRIA PIRTA uondass(] waunssAu] Neqg
hi=) B L4 | 1Sa39jUf QAIDSIY pucg LMYy Lmea]
[TOZ/TE/2) WO 9ALSYY puog puog
a3V [BOSL YA SJUSWIISOAU] [RNPIATPU]
1107 ‘1€ ISqUI0(] ﬁo&mm JUQUIIS9AU] wmﬂéwmﬁ Jo \O\MU



City of Banning Investment Report November 30, 2011

Summary Schedule of Cash and Investments

Petty Cash 2,305
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 42,179
Wells Fargo Bank-Investment Account 0.100% 2,868,834
Bank of America-Airport 0.300% 15,891
Bank of America-Parking Citations 0.300% 3,875
Bank of America-CNG Station 0.300% 5,879
Money Market and Bank Account Sub-Total 2,936,658
Government Pools
Local Agency Investment Fund: Account #1 0.401% 31,513,738
Accound #2 Operating Amount 404,740
Account #2 CRA Bond Cash Bal 1,567,596
Local Agency Investment Fund: Account #2 0.401% 1,972,335
Government Pool Sub-Total 33,486,074
Operating Cash Balance 30,425,037
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,206,019
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.240% 25,589,800
Operating Funds Total 63,220,856
Amount
US Bank 44,480,980
Fiscal Agent Total 44,480,980
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City of Banning Investment Report October 31, 2011

Summary Schedule of Cash and Investments

Amount
2.305
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% -
Wells Fargo Bank-Investment Account 0.100% 2,281,036
Bank of America-Airport 0.300% 16,183
Bank of America-Parking Citations 0.300% 4,551
Bank of America-CNG Station 0.300% 5,879

Money Market and Bank Account Sub-Total 2,307,649
Government Pools
Local Agency Investment Fund: Account #1 0.385% 31,513,738
Account #2 Operating Amount 405,894
Account #2 CRA Bond Cash Bal 1,566,441
Local Agency Investment Fund: Account #2 0.385% 1,972,335

Government Pool Sub-Total 33,486,074

Operating Cash Balance 35,796,028
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 995,449
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.240% 25,591,960

Operating Funds Total 62,383,437

Amount

US Bank 45,333,855

Fiscal Agent Total 45,333,855
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CITY COUNCIL

DATE: February 14, 2012
TO: Banning City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Adopt Resolution No. 2012-09, approving the agreements with Emergency
Response Network of the Inland Empire (ERNIE) and the California
Water/Wastewater Agency Response Network (CALWARN) to provide
mutual aid in event of a catastrophic disaster.

RECOMMENDATION: The City Council of the City of Banning Adopts Resolution No.
2012-09, entering into agreements with the Emergency Response Network of the Inland Empire
(ERNIE) which facilities public agency preparedness for response to and recovery from local
and regional disasters to ensure the delivery of critical public services through mutual aid,
communications and compliance with State and Federal emergency standards; and with the
California Water/Wastewater Agency Response Network (CALWARN), to provide mutual aid
in the event of catastrophic disaster.

JUSTIFICATION: To ensure mutual aid and assistance to help the City of Banning in
responding to incidents that may require resources beyond the capability of the local utility.
ERNIE and CALWARN would provide the materials, equipment and skilled man power as
needed. An authorized official and alternate(s) will be responsible for requesting assistance,
offering assistance, refusing assistance and withdrawing assistance.

BACKGROUND: California’s emergency response system is built on the Standardized
Emergency Management System (SEMS) and the National Incident Management System
(NIMS). The Operational area concept as defined under SEMS and the Incident Command
System (ICS) as defined under NIMS, join together to form the concept of operations under
which ERNIE and CALWARN operate in California. The goal of these mutual aid response
networks is to support and promote statewide emergency preparedness, disaster response and
mutual assistance agreements, agencies can share emergency resources to respond and recover
more quickly from a disaster.

Participation is voluntary. Participating agencies are under no obligation to provide or deplete
their own resources. ERNIE and CALWARN require a local emergency proclamation and the
requesting jurisdiction to pay for any assistance.

Becoming party to the ERNIE and CALWARN agreements will establish a clear avenue to
receive and/or provide reimbursable voluntary assistance during a declared emergency, A
proclamation of a local emergency by an authorized official of the agency impacted by the
disaster is necessary to trigger the agreement. If the Governor or the President declares a
disaster, agencies that have received assistance through this agreement can request

e
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reimbursement from the state and federal government. In turn, agencies providing aid will be
reimbursed by the requesting jurisdiction.

The City of Banning shall designate the Public Works Director as the Mutual Aide Coordinator
on all matters relative to Public Works Mutual Aid for the City of Banning. The Coordinator
and/or any person designated as an Alternate Coordinator during a disaster would be authorized
to request public works resources and bind the agency for the cost of these resources. The
Coordinator acts on behalf of the agency on all maiters relative to mutual aid, including but not
limited to requests, responses and reimbursements.

Under ERNIE and CALWARN each requesting and assisting party is required to keep
accounting records of the personnel, equipment and materials provided as required by the
guidelines with in the Federal Emergency Management Agency (FEMA) administered Stafford
Act and the California Disaster Assistance Act (CDAA). The requesting party is also
responsible for the safekeeping of the resources provided by the assisting party, which includes
housing, food and equipment/vehicle fuel and services.

FISCAL DATA: Funds in the amount of $400.00 annually for these agreements are available in
the Fiscal Year 2012 Water Division Operation Budget, Account No. 660-6300-471.33-11 and
the Wastewater Division Operations Budget, Account No. 680-8000-454,23-37. If providing the
resources, the agency requesting the assistance pays all costs pursuant to ERNIE and
CALWARN Agreements. Federal reimbursements may be available if a local emergency has
been proclaimed by the City and/or County and the state and federal governments have declared
a local state of emergency.

ATTACHMENTS:

Attachment A: ERNIE Agreement

Attachment B: CALWARN Agreement

Attachment C; Resolution No. 2012-09 approving the ERNIE & CALWARN Agreement
RECOMMENDED BY: REVIEWED BY:
”( At | Clos M senlio 1y

Duane Burk /7 June Overholt

Director of Public Works ¥ Administrative Services Director

Andy Takata
City Manager

Resolution No. 2012-09



RESOLUTION NO. 2012-09

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA ENTERING INTO AGREEMENTS WITH THE EMERGENCY
RESPONSE NETWORK OF THE INLAND EMPIRE (ERNIE)} AND WITH THE
CALIFORNIA WATER/WASTEWATER AGENCY RESPONSE NETWORK TO
PROVIDE MUTUAIL ATD IN EVENT OF A CATASTROPHIC DISASTER

WHEREAS, the California Department of Public Health (DPH) has expressed an interest
in the establishment of a plan to facilitate and encourage water agency mutual assistance
agreements between waler agencies, cities, and county jurisdictions; and

WHEREAS, the Emergency Response Network of the Inland Empire (ERNIE) was
originally created to provide a forum for the development of mutual assistance agreements
between agencies in the Inland Empire of California; and

WHEREAS, Becoming party to the ERNIE and CALWARN agreements will establish a
clear avenue to receive and/or provide reimbursable voluntary assistance during a declared
emergency; and

WHEREAS, the EMERGENCY RESPONSE NETWORK. (ERNIE) 2006 OMNIBUS
MUTUAL ASSISTANCE AGREEMENT attached hereto and incorporated herein sets forth the
mutual covenants and agreements for agencies to provide mutual assistance to one another in
times of emergency; and

WHEREAS, State California Office of Emergency Services (OES) regulates the
SEMS/NIMS program, and this agreement is consistent with Standardized Emergency
Management System (SEMS) National Incident Management System (NIMS) and that it is
necessary to have a mutual assistance agreement in place to support requests to the Federal
Emergency Management Agency (FEMA) for costs of using assistance during an emergency;
and

WHEREAS, the agencies hereto have determined that it would be in their best interests
to enter into an agreement that implements that plan and sets forth procedures and the
responsibilities of the agencies whenever emergency personnel, equipment and facility assistance
are provided from one agency to the other; and

WHEREAS, no agency should be in a position of unreasonably using its own resources,
facilities, or services providing such mutual assistance; and

WHEREAS, it is the intent of ERNIE to revise this agrecement as necessary and io
annually publish a list of all agencies participating in this agreement, as posted on the East
Valley Water District’s Web-site; www.eastvalley.org; and

Reso, No. 2012-09 4
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WHEREAS, such an agreement is in accord with the California Emergency Services Act
set forth in Title 2, Division 1, Chapter 7 (Section 8550 et seq.) of the Government Code and
specifically with Articles 14 and 17 (Section 8630 et seq.) of the Act.

NOW, THEREFORE BE IT RESOLVED BY CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA AS FOLLOWS:

SECTION 1. The City Council of the City of Banning Adopts Resolution No. 2012-09,
entering into agreements with the Emergency Response Network of the Inland Empire (ERNIE)
which facilitics public agency preparedness for response to and recovery from local and regional
disasters to ensure the delivery of critical public services through mutual aid, communications
and compliance with State and Federal emergency standards; and with the California
Water/Wastewater Agency Response Network (CALWARN]), to provide mutual aid in the event
of catastrophic disaster.

PASSED, APPROVED AND ADOPTED this 14" day of February, 2012.

Don Robinson, Mayor
City of Banning

ATTEST:

Maric A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Reso. No. 2012-09




CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, hereby certify that
Resolution No. 2012-04, was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the 14" day of February, 2012, by the following
vote to, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2012-09 ) .
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Articles of Agreement
California Water/Wastewater Agency Response Nefwork
WARN 2007 Omnibus Mutual Assistance Agreement

This AGREEMENT Is made and eniered into by those water and wastewater utilities which have
adopted and signed this agreement fo provide mutual assistance In times of emergency in
accordance with the Galifornia Emergency Services Act and the California Disaster and Civil
Defense Master Mutual Aid Agreement; and to provide reimbursement for equipment, supplies
and personnel made available on an emergency basis.

All of said water and wastewater utilities being herein referred to collectively as "the parties.”

In consideration of the mutual covenants and agreements herelnafter sef forth, the parties agree
to provide mutual assistance to one another in times of emergency as follows:

ARTICLE I
PURPOSE

Recognizing that emérgencies may require assistance in the form of personnel, equipment, and
supplies from outside the area of impact, the signatory utilities hereby establish an intrastate
Program for Mutual Ald and Assistance. Through the Mutual Aid and Assistance Program,
Members coordinate response activities and share resouices during emergencies. This
Agraement sets forth the procedures and standards for the administration of the Intrastate
Mutual Ald and Assistance Program and is avaliable to all water and wastewater utilities, public
and private, in the State of California,

ARTICLE il.
DEFINITIONS

A. Authorized Official — An employee or officer of a Member who is authorized fo: {1) request
assistance; (2) offer assistance; (3) refuse to offer assistance or (4) withdraw assistance

under this.

B. Emergency —~ A natural or human caused event or circumstance causing, or imminently
thraatening to cause impact to the operations of a member ulllity’s system, loss of fife, injury
to parson or properly, human suffering or financial loss, and includes, but is not limited to,
fire, flood, severe weather, earthquake, civil disturbance, riot, explosion, droughf, volcanic
activity, spills or releases of oil or hazardous material, contamination, utility or transportation
emergencies, disease, bllght infestation, intentional acts, sabotage, declaration of war, or
other conditions which is, or is likely fo be beyond the control of the services, personne!
equipment, and faciiities of a Member and requires mutual assistance.

C. Member— Any public or private water or wastewater utility that manifests intent to
patticipate in the Mutual Aid and Assistance Program by executing this, the California
Water/Wastewater Agency Response Network (CalWARN) Agreement.

D. Associate Member — Any non utility participant, approved by the State Steering Committee,
that provides a support role for the WARN program, for example State Depariment of Public

CalWARN Mutual Aid/Asst Agreement 1 Approved and Adopted
September 30, 2007 by Vote of Members
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Health, or associations, who are members of the Regional or State Steering Committees
and do not officially sign the WARN agreement.

E. Confidential Information - Any decument shared with any signatory to this Agreement that
is marked confidential, including but not limited {o any map, repert, notes, papers, opinion,
or e-mail which relates to the system vulnerabilities of a Member or Associate Member.

F. Non-Responding Member- A Member that does not provide assistance during a Period of
Assistance under the Mutual Aid and Assistance Program,

G. Requesting Member— A Member who requests assistance under the Mutual Aid and
Assistance Program.

H. Responding Member — A Member thai responds to a request for assistance under the
Mutual Ald and Assistance Program.

I. Period of Assistance — A specified period of time when a Responding Member assisis a
Requesting Member. The period commences when personnel, equipment, or supplies
depart from Responding Membet's facility and ends when the resources return to their
facility (portal to portal). All protections identified in the Agreement apply during this period.
The specified Period of Assistance may oceur duting response to or recovery from an
Emergency.

J. Nafional Incident Wanagement System (NIMS3) - A natlonal, standardized approach to
incident management and response that sets uniform processes and procedures for
emergency response operations,

K. Standardized Emergency Management System (SEMS) - A standardized approach o
field command and jurisdictlonai management and response set forth by Siate of California
Code of Regulations for multi-agency or multi-jurisdictional response to an emergency.

ARTICLE Il.
ADMINISTRATION

The administration of the Water/AWastewater Agency Response Network (WARN) will be
through WARN Regional Steering Committees (RSC} and the WARN State Steering Committee

(SSC).

The WARN RSCs will be established by representatives from the Members in that region. A
chair and co-chair will be elected and act as administrators for that region. The chair wil}
represent the region on the WARN SSC. Each WARN RSC will sponsor an annual meeting for
Members, maintain a data base of all water and wastewater utilities who have signed this
Agreement, and mest as a commitiee {o address concerns and procedures for requesting
mutual assistance in that region. The regions will be comprised of one or more of the six Office
of Emergency Services (QES) mutual aid regions,

The WARN SSC will inctude the chairs of the reglonal steeting committess, and a
representative from the California Depariment of Public Health (CDPH), California Utilities
Emergency Association (CUEA), Department of Water Resources (DWR), the American Water
Works Assoclation (AWWA) Emergency Planning Commitiee, California Rural Water

CalWARN Mutual Aid/Asst Agreement 2 Approved and Adopted
Septamber 30, 2007 by Vote of Members
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Association (CRWA) and California Sanitation Risk Management Authority (CSRMA). The 8SC
will identify a Chair for the purpose of leading the SSC and act as a point of contact for the
WARN $8C. At a minimum, the WARN SSC will meet annually and issue a list of participating
utilities. The database will be maintained on the WARN website, managed by a volunteer
Member, as appointed by the SS8C.

ARTICLE IV,
PROCEDURES

A, In coordination with the Regional Steering Committees, emergency management and public
health system of the state, the State Steering Committes shall develop operational and
planning procedures for the Mutual Aid and Assistance Program, These procedures shall
be consistent with the Standardized Emergency Management System (SEMS) and the
Natiohal incident Management System (NIMS), reviewed at least annually and updated as
needed by the State Steering Committee.

B. Requests for emergency assistance under this Agreement shall be directed to the
appropriate Authorized Official(s) from the list of Members,

C. Consistent with SEMS, when more than one County Is impacted by & disaster, requests for
mutual assistance under this Agreement may be channeled through the CUEA Ulility
Operation Center fo ensure maximum effectiveness in allocating resources to the highest

priority needs.

ARTICLE YV,
REQUESTS FOR ASSISTANCE

In general, assistance will be in the form of resources, such as equipment, supplies, and
personnel, Assistance shall be given only when Responding Member determines that its own
needs can be met while rendering assistance. The execution of this Agreement shall not create
any duty fo respond on the part of any parly hereto. A potential Responding Member shail not
he held liable for failing to provide assistance. A potential Responding Member has the
absolute discretion {o decline to provide any requested assistance.

A. Member Responsibility - Members shall identify an Authorized Official and aiternates;
provide contact information including 24-hour access; and maintain resource information
made available by the utility for mutual aid and assistance response, as allowed by utility
policy. Such information shall be updated annually or as changes ccour (whichever is
sooner), provided to the State Steering Committee, and uploaded into the statewide
database.

B. WMember Requesf - In the event of an Emergency, a Member's Authorized Official may
request mutual aid and assistance from a participating Member, Requests for assislance
can be made orally or in writing. When made orally, the request for personnel, eguipment,
and supplies shall also be prepared in writing and submitted to the participating Member as
soon as practicable. Requests for assistance shall be directed fo the Authorized Official of
the participating Member. Specific protocols for requesting aid shall be provided in the
procedures developed under Article IV,

~ CalWARN Mutual Aid/Asst Agreement 3 Approved and Adopted
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C. Response to a Reguest for Assistance — Members are not obligated to respond to a
request, After a Member recelves a request for assistance, the Authorized Officlal evaluates
whether or not to respond, whether resources are available to respond, or if other
circumstances would hinder responss. Followlng the evatuation, the Authorized
Representative shall inform, as soon as possible, the Requesting Member whether it will
respond. If the Member is wiliing and able to provide assistance, the Member shall inform
the Requesting Member about the fype of avallable resources and the approximate arrival
time of such assistance.

D. Discretion of Responding Member's Authorized Qfficial — Execution of this Agreement
does not create any duly 1o respond to a request for assistance. When a Member receives
a request for assistance, the Authorized Official shall have sole and absolute discretion as to
whether or not to raspond, or the availability of resources to be used In such response. An
Authorized Member's decisions on the availability of resources shall be: final,

ARTICLE V1.
RESPONSE COORDINATION

When providing assistance under this Agreement, the Requesting Member and Responding
Member shall be organized and shall function under the Standard Emergency Management
System and National Incident Management System profocols and procedures.

A. Personnel — Responding Member refains right to identify the employees who are willing
to participate and the resources that are available.

B. Controf — While employees so provided may be under the supervision of the
Responding Member, the Responding Member's employees come under the direction
and centrol of the Requesting Member, consistent with the NIMS Incident Command
System to address the needs identified by the Requesting Member. The Requesting
Member's Authorized Offictal shall coordinate response activities with the designated
supervisor(s) of the Responding Member(s). Whenever practical, Responding
Mermber personnel must be self sufficlent for up fo 72 hours. The Responding Member's
designated supervisor(s) must keep accurate records of work performed by personnel
during the specified Period of Assistance.

C. Food and Shelfer — When possible, the Requesting Member shall supply reasonable food
and shelter for Responding Membar personnel. If the Requesting Member is unable to
provide food and shelter for Responding Member personnel, the Responding Member's
designated supervisor is authotized to secure the resources necessary fo meet the needs of
its personnel. Except as provided below, the cost for such resources must not exceed the
State per diem rates for that area. To the extent Food and Shelter costs exceed the Stale
per diem rates for the area, the Responding Member must demonstrate that the additichal
costs were reasonable and necessary under the circumstances, Unless otherwise agreed
to in writing, the Requesting Member remains responsible for reimbursing the Responding
Member for all reasonable and necessary costs associated with providing food and sheiter,
if such resources are not provided.

D. Communication — The Requesting Member shall provide Responding Member personnel
with radio equipment as avallable, or radio frequency information to pregram existing radio,
in order to facilitate communications with local responders and utllity personnel.

CalWwARN Mutual Ald/Asst Agreement 4 Approved and Adopted
September 30, 2007 by Vote of Members




E. Status - Unless otherwise provided by law, the Responding Member's officers and
employees retain the same privileges, immunities, rights, duties and benefits as provided in
their respective jurisdictions.

. Licenses and Permits — To the extent permitted by law, Responding Member personnel
who hold licenses, certificates, or permits evidencing professional, mechanical, or other
skills shall be allowed to carry out activities and tasks relevant and related to their respective
credentlals during the speclfled Period of Assistance.
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11 G. Right to Withdraw Resources - The Responding Mermber's Authorized Official retains the
12 right to withdraw some or all of its resourcas at any time for any reason in the Responding
13 Member's sole and absoiute discretion. Notice of intention to withdraw must be

14 communicated fo the Requesting Member's Authorized Official as soon as soon as is

15 praclicable under the circumstances.

16

17

18 ARTICLE VL.

19 COST REIMBURSEMENT

20

21 Unless otherwise mutually agreed in whole or in part by both parties, the Requesting Member
22 shall reimburse the Responding Member for each of the following categaries of costs incurred
23 while providing aid and assistance during the specified Period of Assistance.

24

25  A. Personnel - Responding Member will make such employees as are willing fo
participate available to Requesting Member at Requesting Member's expense equal fo
Responding Member's full cost, i.e., equal to the employee's applicable salary or hourly
wage plus fringe benefits and overhaad, and consistent with Responding Mamber's
collective bargaining agreements or other conditions of employment. All costs incurred
for work performed during the specified Period of Assistance will be included, The
Requesting Member shall be responsible for all direct and indirect Jabor costs,

B. Equipment - Use of equipment, such as construction equipment, vehicles, fools, pumps
and generators, shall be at Responding Member's current equipment rate and subject to the
following conditions: The Requesting Member shall reimburse the Responding Member for
the use of equipment during the specified Period of Assistance, including, but not limited to,
reasonahble rental rates, all fuel, lubreation, mainitenancs, transportation, and
loading/unloading of loaned equipment. All equipment shall be returned to the Responding
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39 Member as soon as is practicable and reasonable under the circumstances.,
40 (a) Atihe optien of Responding Member, equipment may be provided with an
41 operator,
42 (b} Equipment shall be returned to Responding Mamber within 24 hours after receipt
43 of an oral or written request for refurn,
44 {c) Requesting Member shall, at its own expense, supply all fuel, lubrication and
45 maintenance for furnished equipment,
46 {d) Respending Member's cost related to the transportation, handling and

T 47 loading/unicading of equipment shall be chargeable to Requesting Member,
48 (e) In the event equipment is damaged while being dispatched to Requesting Member,
49 or while In the custody and use of Requesting Mamber, Requesting Member shall
50 reimburse Respending Member for the reasonabla cost of repairing said damaged
51 equipment. If the equipment cannot be repaired, then Requesting Member shall

CalWARN Mutual Aid/Asst Agreement 5 Approved and Adopted
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reimburse Responding Member for the ¢ost of replacing such equipment with
equipment that is of at least equal capability as determined by the Responding
Member. If Responding Member must lease a piece of equipment while Reguesting
Member equipment is baing repaired or replaced, Requesting Member shall
reimburse Responding Mamber for such lease costs.

C. Materials and Suppliaes - Reguesting Member shall reimburse Responding Memberin

kind or at actual replacement cost, plus handling charges, for use of expendable or non-
returnable supplies. Other supplies and reusable iters that are returned to Responding
Member in a clean, damage-free candition shall not be charged to the Requesting
Member and no rental fee will be charged; otherwise, they shall be treated as
expendable supplies. Supplies that are returned to the Responding Member with
damage must be treated as expendable supplles for purposes of cost reimbursement.

. Payment Period — The Responding Member shall provide an itemized bill to the Requesting

Member for all expenses incurred by the Responding Member while providing assistance
under this Agreement. The Requesting Member shall send the itemized bill not later than
(90) ninety dates following the end of the Period of Assistance. The Responding Member
may request additional perlods of time within which to submit the itemized bill, and
Requesting Member shall not unreasonably withhold consent to such request. The
Requesting Member agrees to reimburse the Responding Member within 60 days from
receipt of an Invoice for assistance provided under this Agreement. The Requesting
Member may request additional pericds of time within which to pay the itemized bill, and
Responding Member shall not unreasonably withhold consent to such request, provided,
however, that all payment shall occur not later than one-year after the date a final itemized
bill is submitted to the Reguesting Member,

. Records - Each Responding Member and its duly authorized representatives shall have

access to a Requesting Member's books, documents, notes, reports, papers and records
which are directly pertinent to this Agreement for the purposes of reviewing the accuracy of
a cost bill or making a financial, maintenance or regulatory audit. Each Requesting Member
and its duly authorized representatives shall have access to a Responding Member's books,
documents, noles, reports, papers and records which are directly pertinent to this
Agresment for the purposes of reviewing the accuracy of a cost bill or making a financial,
mairtenance or regulatory audit. Such records shall be maintained for at least three (3)
years or longer where required by law anhd as needed for federal reimbursement practices.

ARTICLE VIII.
ARBITRATION

If any controversy or claim arises out of, or relates o, the Agreement, including, but not limited
to an alleged breach of the Agreement, the disputing Members shall first attempt to resolve the
dispute by negofiation, followed by mediation and finally shall be settled by arbitration in
accordance with the Rules of the American Arbitration Association. Judgment on the award
rendered by the arbitrator(s) may be entered in any court having jurisdiction.

CalWARN Mutual Aid/Asst Agreement 6 Approved and Adopted
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ARTICLE IX.
REQUESTING MEMBER'S DUTY TO INDEMNIFY

Pursuant to Government Code Section 895.4, and subject to Article X, Requesting Member
shall assume the defense of, fully indemnify and hold harmless Responding Member, its
Directors, Councll Members, Supervisors, officers and employses, from all claims, loss,
damage, injury and liability of every kind, nature and description, directly or indirectly arising
from the Requesting Member's work hereunder, including, but not limited to, negligent or
wrongful use of equipment, supplies or personnel provided to Requesting Member or faulty
workmanship or other negligent acls, errors or omissions by Responding Member, or by
personnel provided to Requesting Member from the time assistance is requested and
rendered until the assistance Is returned to Responding Member's control, portal to portal.

ARTICLE X.
SIGNATORY INDEMNIFICATION

In the event of a liability, claim, demand, action or proceeding, of whatever kind or nature
arising out of the rendering of assmtance through this Agreement, the parties involved in
rendering or receiving assistance agree to indemnify and hold harmless all Members whose
only involvement is the execution and approval of this Agreement, In the transaction or
occurrence which is the subject of such claim, action, demand or other proceeding. Such
indemnification shall include indemnity for all claims, demands, liahility, damages and costs,
including reaschable attorneys' fees and other costs of defense, for injury, property damage
and workers compensation,

ARTICLE XI,
WORKER'S COMPENSATION CLAIMS

The Responding Member is responsible for providing worker's compensation benefits and
administering worker’s compensation for its employees. The Requesting Member is
responsible for providing worker's compensation benefits and administering worker's
compensation for its employees.

ARTICLE XIL
NOTICE

Each party hereto shall give to the others prompt and timely written notice of any claim
made or any suit instituted coming to its knowledge, which in any way, directly or indirectly,
contingently or otherwise, affects or might affect them, and each Member shall have the
right to participate in the defense of the same, as it considers necessary 1o protect its own
interests.

CalWARN Mutual Aid/Asst Agreement 7 Approved and Adopted
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ARTICLE Xill.
INSURANCE

Members shali maintain an insurance policy or maintain a self insurance program that covers
activities that it may undertake by virtue of membership in the Mutual Aid and Assistance
Program.

ARTICLE XIV.
CONFIDENTIAL INFORMATION

To the extent allowed by law, any Member or Associate Member shall maintain in the strictest
confidence and shall take all reasonable steps necessary o prevent the disclosure of any
Confidential Information provided to it by another Member pursuant to this Agreement. If any
Member, Associate Member, or third party requests or demands, by subpoena or otherwise,
that a Member or Associate Member disclose any Confidential Information provided to it under
this Agreement, the Member or Associate Member shall immediately notify the owner of the
Confidential Informatlon and shall take all reasonable steps necessaty to prevent the disclosure
of any Confidential Information by asserting all applicable rights and privileges with respect to
such information and shall cooperate fully in any judicial or administrative proceeding relating
thereto. g

ARTICLE XV.
EFFECTIVE DATE

This Agreement shall take effect for a new party immediately upon its execution by said
party.

ARTICLE XVI.
WITHDRAWAL

Any party may terminate its participation in this Agreement by written notice to the Chair of the
appropriate RSC and io the S&C Chair. Withdrawal takes effect 60 days after the appropriate
officials receive notice, Withdrawal from this Agreement shall in no way affect a Requesting
Member's duty to reimburse a Responding Member for cost incurred during a Period of
Assistance, which duly shall survive such withdrawai,

ARTICLE XVII.,
MODIFICATION

No provisioh of this Agreement may be modified, altered or rescinded by individual parties to the
Agreement. Modifications to this Agreement reqtiire a simple majerity vote of Members within
each region and unanimous agreement among the regions, The State Steering Committee will
notify all parties of modifications to this Agreement in writing and those modifications shall he
effective upon 60 days written notice to the parties.

CalWARN Mutual Aid/Asst Agreement 8 ‘ Approved and Adopted
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ARTICLE XVIII.
SEVERABILITY

If any term or provision of this Agreement is declared by a court of competent jurisdiction to be
iiegal or in conflict with any law, the validity of the remaining terms and provisions shall not be
affected, and the rights and obligations of the parties shall be construed and enforced as if the
Agreement did not contain the particular term or provision held to be thvalid,

ARTICLE XIX.
PRIOR AGREEMENTS

To the extent that prior agreements among signatories to this Agreement for mutual assistance
are Inconsistent with this Agreement, such agreements are hereby superseded. This
Agreement supersedes the 1996 Omnibus Mutual Aid Agreement, the WARN 1997 Omnibus
Mutual Ald Agresment, and the WARN 2001 Omnibus Mutual Aid and Assistance Agreement.

ARTICLE XX.
PROHIBITION ON THIRD PARTIES AND ASSIGNMENT OF RIGHTS/DUTIES

This Agreement is for the sole benefit of the Members and no other person or entity has rights
under this Agreement as a third party beneficlary. Assignment of benefits or delegation of
duties created by this Agreement to third parties that are not Members is prohibited and without

effect.

ARTICLE XXI.
TORT CLAIMS

This Agreement in no way abrogates or waives any immunity or defense avatlable under
California law.

ARTICLE XXil.
INTRASTATE AND INTERSTATE MUTUAL AID AND ASSISTANCE PROGRANMS

To the exient practicable, Members retain the right to participate in mutual aid and assistance
activities conducted under the State of Californfa Intrastate WARN Mulual Aid and Assistance
Program and the Interstate Emergency Management Assistance Compact (EMAC) and similar

programs.

CalWARN Mutual Aid/Asst Agreeiment g Approved and Adopted
September 30, 2007 by Vote of Members
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CalWater/Wastewater Agency Response Network (WARN)
2007 Omnibus Mutfual Assistance Agreement
Emergency Contact List

WARN Region:

Date of Joining:

¥ Region 1, Southern .
O Region 2, Coastal Type of Utility Member
eglon <, Northern B Wastewater
0 Region 4, inland
01 Region &, Valley Other Membership
[1 Region 6, Southern O Assoclate
Date of Update:

Agency Name:
Address:

City:

County:

24-Hr.
Telephone No.:

City of Banning

P.0O. Box 998
: Zip
Banning Code: 92220
Riverside Website: WWW.ci.banning.ca.us

{951) 922-3281

Authorized Representative Emergency Contact Info:

Name: Perry Gerdes

Telephone: ( 951 ) 849-3273

Cell Phone: ( 951 ) 232-9236

E-Mail:  oerdes@ci . banning.ca.us

Alternate Representative Emergency Contact:

Name: Arturo Vela

Telephone: ( 951 ) 922-3134
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Cell Phone: {951 ) 232-7288

E-Mall: avelalei.banning.ca.us

Emergency Operations Center:

Location: ~ Fire Admin Telsphone: ( 951 ) 922-3210

Cell Phone: ( )

E-Mail: jeff.stowells@fire.ca.gov

Radio Call Signs:
Frequency:

No. of Services: 10,500

The information provided on this page will be included in the WARN
web sife (www.calwarn.org). (Back to signature page)

@ CalWARN, 2008



California Water/Wastewater Agency Response Network (CalWARN)
2007 Omnibus Mutual Assistance Agreement

WHEREAS, the California Office of Emergency Services (OES), the Department of Water
Resources (DWR), the Department of Public Health (DPH) and the California Utilities
Emergency Association (CUEA) have expressed a mutual interest in the establishment of a pian
to facilitate and encourage water agency mutual assistance agreements between water
agencies; and

WHEREAS, the California Water Agency Response Network {CalWARN) was originally creaied to
provide a forum for the development of mutual assistance agreements between water agencies
in the OES Coastal Region of Cailfornia; and later expanded to all water and wastewater
agencies in the State of California, and

WHEREAS, the CALIFORNIA WATERMWASTEWATER AGENCY RESPONSE NETWORK
(CalWARN) 2007 OMNIBUS MUTUAL ASSISTANCE AGREEMENT is a continuation of the
WARN 1986 OMNIBUS MUTUAL AID and 2001 OMNIBUS MUTUAL AID AGREEMENT and
sets forth the mutual covenants and agreements for water and wastewater agencies to provide
mutual assistance to one another in fimes of emergency; and

WHEREAS, State OES regulates the SEMS program, and this agreement is consistent with
SEMS, and that it is necessary to have a mutual assistance agreement in place to support
requests to FEMA for costs of using assistance during an emergency, and

WHEREAS, the water or wastewater agency hereto has determined that it would be in s best
interests o enter into ar agreement that implements that plan and sets forth procedures and the
responsibilities of the agency whenever emergency personnel, equipment and facility
assistance are provided from one agency to the other; and

WHEREAS, no water or wastewater agency should be in a position of unreasonably using its own
resources, facilities, or services providing such mutual assistance; and

WHEREAS, it is the intent of WARN to revise this agreement as necessary and o annually
publish a list of all water and wastewater agencies participating in this agreement, as posted on
www.calwarn.org; and

WHEREAS, such an agreement is in accord with the California Emergency Services Act set forth
in Title 2, Division 1, Ghapter 7 (Section 8550 et seq.) of the Government Code and specifically
with Articles 14 and 17 (Section 8630 et seq.) of the Act.

Now, THEREFORE, in consideration of the canditions and cavenants cantained therein, the

CITY OF BANNING

{Utiity)
agrees t¢ become a party to the CalWARN 2007 Omnibus Mutual Assistance Agreement.

Date:
By:

Title:

Please retur a signed copy of this pags, pius the information reguested on Emergency

f\//




Contacts List to:

Raymond Riordan

CalWARN, State Steering Committee
2662 Marsh Drive

San Ramon, California 94583,



Emergency Response Network of the Inland Empire (ERNIE)
2006 Omnibus Mutual Assistance Agreement

WHEREAS, the California Department of Public Health (DPH) has expressed an interest
in the establishment of a plan to facilitate and encourage water agency mutual
assistance agreements between water agencies, cities, and county jurisdictions; and

WHEREAS, the Emergency Response Network of the Inland Empire (ERNIE) was
originally created to provide a forum for the development of mutual assistance
agreements between agencies in the Inland Empire of California; and

WHEREAS, the EMERGENCY RESPONSE NETWORK (ERNIE) 2006 OMNIBUS
MUTUAL ASSISTANCE AGREEMENT attached hereto and incorporated herein sefs
forth the mutual covenants and agreements for agencies to provide mutual assistance to
one another in times of emergency; and

WHEREAS, State California Office of Emergency Services (OES) regulates the
SEMS/NIMS program, and this agreement is consistent with Standardized Emergency
Management System (SEMS) National Incident Management System (NIMS) and that it
is necessary to have a mutual assistance agreement in place to support requests to the
Federal Emergency Management Agency (FEMA) for costs of using assistance during
an emergency, and

WHEREAS, the agencies hereto have determined that it would be in their best interests to
enter into an agreement that implements that plan and sets forth procedures and the
responsibilities of the agencies whenever emergency personnel, equipment and facility
assistance are provided from one agency to the other; and

WHEREAS, no agency should be In a position of unreasonably using its own resources,
facilities, or services providing such mutual assistance; and

WHEREAS, it is the intent of ERNIE to revise this agreemeni as necessary and (o
annually publish a list of all agencies particlpating in this agreement, as posted on the
East Valley Water District's Web-site; www .eastvaliey.org

WHEREAS, such an agreement is in accord with the California Emergency Services Act
set forth in Title 2, Division 1, Chapter 7 (Section 8550 et seq.) of the Government Code
and specifically with Articles 14 and 17 (Section 8630 et sedq.) of the Act.

tof 3
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Now, THEREFORE, in consideration of the conditions and covenants contained
therein, the City of Banning

(Agency Name)

agrees to become a party to the ERNIE, 2006 Omnibus Muiual Assistance
Agreement.

Date:
By:
Title:

Please return a signed copy of this page, plus the Articles of Agreement to:
Gary Sturdivan

East Valley Water District

P.O. Box 3427

San Bernardino, CA 92413

(909) 888-8986 extension 4087

20f3 o
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ERNIE Member List
As of January 19, 2010

Governmental Organizations:

California Department of Public Health

City of Big Bear, Department of Water and Power
City of Corona, Department of Water and Power
City of Redlands Municipal Utilities Department
City of San Bernardino Water Department

City of San Bernardino Municipal Water Department
City of Riverside Public Works

East Valley Water District

Eastern Municipal Water

Elsinore Valley Municipal Water District

Jurupa Community Services District

Riverside Highland Water Company

San Bernardino County Sheriff's Department
San Bernardino Valley Municipal Water Disfrict
San Manuel Band of Mission Indians

Western Municipal Water District

Yucaipa Valley Water District

Non-Governmental Qraanizations {(NGOs);
Risk Management Professionals
SRM Associates, Inc.
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Articles of Agreement
Emergency Response Network of the Inland Empire
(ERNIE) 2006 Omnibus Mutual Assistance Agreement

THIS AGREEMENT is made and entered into by those agencies who have
adopted and signed this agreement to provide mutual assistance in times of
emergency in accordance with the California Emergency Services Act and
the California Disaster and Civil Defense Master Mutual Aid Agreement; and
to provide reimbursement for equipment, supplies and personnel made
available on an emergency basis.

All of said agencies heing herein referred to collectively as "the parties."

In consideration of the mutual covenants and agreements hereinafter set
forth, the parties agree to provide mutual assistance to one another in times
of emergency as follows:

Article | - AprLicABILITY. This agreement is available to all agencies, public
and private, in the Inland Empire, State of California.

Article Il - ADMINISTRATION. The administration of the Emergency
Response Network of the Inland Empire (ERNIE) will be through The East
Valley Water District and The City of San Bernardino Municipal Water
Department.

The ERNIE will be established by representatives from the signhatory
agencies in the region. A chair and co-chair will be elected and act as
administrators. ERNIE will sponsor a monthly mesting for signatory
agencies, maintain a database of all agencies who have signed this
agreement, and meet as a committee to address concerns and procedures
for requesting mutual assistance within the region.

Article Wl - DerFINITION OF EMERGENCY. "Emergency" means a condition of
disaster or calamity arising within the area of operation of the parties, caused
by fire, flood, storm, earthquake, civil disturbance, or other condition which is
or is likely to be beyond the control of the services, personnel, equipment,
and facilities of a party hereto and requires mutual assistance.

Article IV - REQUESTS FOR ASSISTANCE. Requests for emergency
assistance under this Agreement shall be directed to the appropriate
designated official(s) from the list of participating agencies.

When more than one agency is impacted by a disaster, requests for mutual

assistance under this Agreement may be channeled through the CUEA Utility
Operation Center to ensure maximum effectiveness in allocating resources o
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the highest priority needs.

The party rendering assistance under this Agreement is referred to as
LENDER,; the party receiving assistance is referred to as BORROWER.

Article V - GENERAL NATURE OF ASSISTANCE. Assistance will generally be in
the form of resources, such as equipment, supplies, and personnel.
Assistance shall be given only when LENDER determines that its own needs
can be met while rendering assistance. The execution of this Agreement
shall not create any duty to respond on the part of any party hereto, A
potential LENDER shall not be held liable for failing to provide assistance. A
potential LENDER has the absolute discretion to decline to provide any
requested assistance. Resources are fo be made available on a loan hasis
with reimbursement terms varying with the type of resource.

Article VI - Loans ofF Equipment.  Use of equipment, such as construction
equipment, vehicles, tools, pumps and generators, shall he at LENDER'S
current equipment rate and subject to the following conditions:

{a) At the option of LENDER, loaned equipment may be loaned with an
operator.

(b) Loaned equipment shall be returned to LENDER within 24 hours after
receipt of an oral or written request.

(c) BORROWER shall, at its own expense, supply all fuel, lubrication and
maintenance for loaned equipment.

(d) LENDER's cost related to the transportation, handling and
loading/unioading of equipment shall be chargeable to BORROWER,

(e) In the event loaned equipment is damaged while being dispatched to
BORROWER, or while in the custody and use of BORROWER, BORROWER
shall reimburse LENDER for the reascnable cost of repairing said
damaged equipment. If the equipment cannot be repaired, then
BorRROWER shall reimburse LENDER for the cost of replacing such
equipment with equipment that is of at least equal capability. If LENDER
must lease a piece of equipment while LENDER'S equipment is being
repaired or replaced, BORROWER shall reimburse LENDER for such
lease costs,

Article VII - EXCHANGE OF SUPPLIES, BORROWER shall reimburse LENDER in
kind or at actual replacement cost, plus handling charges, for use of
expendable or non-returnable supplies. Other supplies and reusable items
that are returned to LENDER in a clean, damage-free condition shall not be
charged to the BORROWER and no rental fee will be charged; otherwise, they
shall be treated as expendable supplies.

Article VIl - PersonnNEL, LENDER will make such employees as are willing
to participate available to BORROWER at BORROWER'S expense equal to



LENDER'S full cost, i.e., equal to the employee's applicable salary or hourly
wage plus fringe benefits and overhead, and consistent with LENDER'S
personnel union contracts or other conditions of employment. Employees so
loaned will be under the supervision and control of the BORROWER,
BORROWER shall be responsibie for all direct and indirect costs associated
with workers compensation claims. Costs {o feed and house loaned
personnel, if necessary, shall be chargeable to and paid by BORROWER.
LENDER will not be responsible for cessation or slowdown of work if LENDER'S
employees decline or are reluctant to perform any assigned tasks.

Article IX - RemMBURSEMENT. The BORROWER agrees to reimburse the
LENDER within 60 days from receipt of an invoice for assistance provided
under this Agreement.

Article X - LiaiLity AND HOLD HARMLESS. Pursuant to Government Code
Section 895.4, and subject to the conditions set forth in Article XI, BORROWER
shall assume the defense of, fully indemnify and hold harmless LENDER, its
Directors, Council Members or Supervisors, its officers and employees, from
all claims, loss, damage, injury and liability of every kind, nature and
description, directly or indirectly arising from the BORROWER'S work
hereunder, including, but not limited to, negligent or wrongful use of
equipment, supplies or personnel on loan to BORROWER, or faulty
workmanship or other negligent acts, errors or omissions by BORROWER or by
personnel on loan to BORROWER from the time assistance is requested and
rendered until the assistance is returned to LENDER'S control, portal to portal.

Each party hereto shall give to the others prompt and timely written notice of
any claim made or any suit instituted coming to its knowledge, which in any
way, directly or indirectly, contingently or otherwise, affects or might affect
them, and each shall have the right to participate in the defense of the same
to the extent of its own interest.

Article XI - SIGNATORY INDEMNIFICATION. In the event of a liability, claim,
demand, action or proceeding, or whatever kind or nature arising out of the
rendering of assistance through this agreement, the parties involved in
rendering or receiving assistance agree to indemnify and hold harmless each
signatory to this mutual assistance agreement, whose only involvement is the
execution and approval of this Agreement, in the transaction or occurrence
which is the subject of such claim, action, demand or other proceeding. Such
indemnification shall include indemnity for all claims, demands, liability,
damages and costs, including reasonable attorneys' fees and other costs of
defense, for injury, property damage and workers compensation.

Article Xil - WORKER's COMPENSATION AND EMPLOYEE CLAIMS. LENDER'S

employees, officers or agents, made available to BORROWER shall, except as
otherwise provided under Labor Code sections 3600.2 through 3600.6 be the
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special employees of BORROWER and the general employees of LENDER (as
defined in Insurance Code 11663) while engaged in carrying out duties,
functions, or activities pursuant to this Agreement. BORROWER will reimburse

LENDER for all costs, benefits, and expenses associated with workers
compensation and other claims. LENDER is respensible for providing workers
compensation benefits and administering workers compensation claims
subject to the reimbursement terms of this agreement, BORROWER will
reimburse LENDER for workers compensation costs, benefits and expenses on
a quarterly basis or on other terms mutually agreed upon by LENDER and
BORROWER.,

Article XIII - MoboiFications. No provision of this Agreement may be
modified, altered or rescinded by individual parties to the Agreement.
Modifications fo this Agreement require a simple majority vote of signatory
agencies to the Agreement. The ERNIE will notify all parties of modifications
to this Agreement in writing and those modifications shall be effective upon
60 days written notice 1o the parties.

Article XIV -~ TERMINATION. This Agreement is not transferable or
assignable, in whole or in part, and any party may terminate their participation
in this Agreement at any time upon 80 days' written notice delivered or mailed
to the East Valley Water District,

Article XV - ErFrFecT. Agresment shall take effect for a new party
immediately upon its execution by said party.

Article XV1 - PriorR AGREEMENTS. Deleted 06/28/06

Article XVIt - ArsiTRATION. Any controversy or claim arising out of or
relating to this Agreement or the breach thereof, shall be settled by arbitration
in accordance with the Rules of the American Arbitration Association and
judgment on the award rendered by the arbitrator(s) may be entered in any
court having jurisdiction thereof.

Article XVIHI - Torr CLAMS. This Agreement in no way acts to abrogate or
walve any immunity or defense available under California Law.

(end)
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Emergency
Rﬂsponse
Wetwork
of 1he
Intand
Eenpire
EMERGENCY CONTACTS
AGENCY DATA
Agency Name: CITY OF BAHNING
Mailing Address: P.0. BOX 998, BANNING, CA 92220
Main Phone Numbey; 951 922-3281 24-hr Phone Number: 951 922~-3170
N/A

Radio Frequency - Water: Radio Frequency — Wastewater: N/A

Date of last update:

EMERGENCY CONTACTS

Emergency Manager/Coordinator Name: PERRY GERDES

Main Phone Number: 951 922-3281 24-hr Phone Number; 951 922-3170

Pager Number: E-Mail: pgerdes@ci.banning.ca.us

Radio Call Sign: Emergency Operations Center Phone Number:

ARTURO VELA
Secondary Contact Person Name:

Secondary Main Phone Number: 951 922-3130  24.hy Phone Number: 951 922-3170

Secondary E-Mail:_avela@ci.banning.ca, SSccondeuy Radio Call Sign;

Notes:




EMERGENCY CONTACTS

E mergency
Resp onse

Metwork
of the
Inland

Empire

Water Contacts

" ery es
Senior Person Name: Perry Gerd

Title: Water/Wastewater Superintendant

Main Phone Number: (951) 849-3273

Radio Call Sign: WA

Operations Center Phone Number:

24-hr Phone Number: (951) 232-9236

Pager Number: N/A

Secondary Person Name; __ Arturo Vela

Title: Senior Civil Engineer

Main Phone Number: (951} 922-3134

Radio Call Sign: N/A

Notes:

24-hr Phone Number; (951) 232-7288

Pager Number; N/A

{same as above)

Wastewater Contaets

Senior Person Namae:

Title:

Main Phone Number: 24-hr Phone Number:
Radio Call Sign: Pager Number:
Operations Center Phone Number:

Secondary Person Name: Title:

Main Phone Number:

Radio Call Sign:

Notes:

24-hr Phone Number:

Pager Number:




CITY COUNCIL AGENDA

Date: February 14, 2012
TO: Mayor and City Couneil
FROM: June Overholt, Administrative Services Director

SUBJECT: 2010-11 Annual Report of Development Impact Fees

RECOMMENDATION: “That the City Council review and approve the 2010-11 Annual Report of
Development Impact Fees as required by the Mitigation Fee Act.”

JUSTIFICATION: The Mitigation Fee Act requires an annual report on the receipt, use and retention
of development tmpact fees.

BACKGROUND/ANALYSIS: Pursuant to the Mitigation Fee Act (the Act) the City is required to
report on the status of its development impact fee (DIF) balances on an annual basis. The report must
contain a summary of receipts, disbursements and retention of these funds. In addition, one of the
requirements under that Act is that the City expend the DIF collected within five (5) years. If the City
fails to do so the City must make certain findings or refund the monies. With respect to a 5 year
accumulation of funds, the required findings are as follows:

Identify the purpose for which funds will be spent

Indicate that the fee was appropriately charged

Identify all monies on hand that will go toward certain incomplete improvements

Identify the expected dates that the City anticipates having all required funding and
making the appropriate identified improvements

The City currently has 5 categories of fees that have a 5 year accumulation of funds. In each case, the
attached report contains the required findings.

FISCAL DATA: None. The attached report contains all required findings.

RECOMMENDED BY: APPROVED BY:
é..-‘June Ovelholt ndy Takata
{“Administrative Services Director/ City Manager

Deputy City Manager



2010-11 ANNUAL REPORT OF DEVELOPMENT IMPACT FEES

Pursuant to Government Code Section 66006, the following report on the receipt, use and retention of
development impact fees for fiscal year 2010-11 is hereby presented to the City Council for review and
approval.

Police Facilities Development Fund - To account for development impact fees levied for the purpose of
acquisition and expansion of police facilities.

Beginning Balance at 07/01/10 $ 19,090
Receipts 5808
Disbursements -0-
Ending Balance at 06/30/11 3 24,898

Receipts include $5,685 of fees and $123 of interest income.

The balance is committed to reimburse expenses to build police facilities and to purchase police
vehicles,

Funds unexpended or uncommitted for five years or more: None

Fire Facilities Development Fund - To account for development impact fees levied for the purpose of
acquisition and expansion of fire facilities.

Beginning Balance at 07/01/10 $ 916,249

Receipts 6,209
Disbursements -0-
Ending Balance at 06/30/11 $ 922,458

Receipts include $821 of fees and $5,388 of interest income.
Funds unexpended or uncommitted for five years or more: $736,989

These funds are designed for improvements or the construction to Fire stations and the purchase
of related apparatus. The improvements to the Wilson Street Station are pending development
plans for the west end of the City and availability of the station. The building would need to be
remodeled in certain arcas to restore it to a functional fire station. Although the costs associated
with any remodel are expected to be significant, there is currently no certain timeframe or current
cost estimate for the above. The above fees were appropriately charged and collected for the
identified improvement.

Traffic Control Facilities Fund - To account for development impact fees levied for the purpose of
constructing and installing new traffic signals.

Beginning Balance at 07/01/10 $ 383,610
Receipts 16,441 '
Disbursements -0- Py /
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Ending Balance at 06/30/11 $ 400,051
Receipts include $14,160 of fees and $2,281 of interest income,
Funds unexpended or uncommitted for five years or more: $263,542

These funds are designated for traffic signals. Due to the economic downturn, the strategic timing
of signal projects is being reconsidered. Once development related activity increase, the above
funds will be spent on eligible improvements. The above fees were appropriately charged and
collected for the identified improvement.

General Government Facilities Fund - To account for development impact fees levied for the purpose
of constructing and making improvements to City facilities that are not part of the City’s enterprise fund
operations.

Beginning Balance at 07/01/10 $ 462,687

Receipts 7,153
Disbursements -0-
Ending Balance at 06/30/11 $ 469,840

Receipts include $4,425 of fees and $2,728 of interest income.
Funds unexpended or uncommitted for five years or more: $378,371

The funds are designated for improvements to City facilities. The City is considering upgrades
that will improve public access to the City Hall restrooms and customer service. A definitive
timeline has not been established. The above fees were appropriately charged and collected for
the identified improvement.

Park Development Fund - To account for development impact fees levied for the purpose of funding
the acquisition and development of park facilities.

Beginning Balance at 07/01/10 $ 179,470
Receipts 988
Disbursements {26,590)
Ending Balance at 06/30/11 $ 153,868

Receipts include $0 of fees and $988 of interest income,

Disbursements consisted of costs for professional services related to the parks master plan and
landscape improvements at Repplier Park.

Funds unexpended or uncommitted for five years or more: $40,941

These funds are designated for acquisition of park land and expansion improvements to
community recreation facilities. The current projects include updating the City’s parks master
plan as well as improvements to Repplier Park. The above fees were appropriately charged and
collected for the identified services and improvements.



Water Capital Facilities Fees Fund - To account for development impact fees levied for the purpose of
funding the initial cost of new water facilities to meet the water demand of new users.

Beginning Balance at 07/01/10 $ 4,683,164
Audit Restatement to Fund Balance 1,300,000
Receipts 80,838
Disbursements (145.279)
Ending Balance at 06/30/11 $ 5,918,723

Receipts include $53,643 of fees and $27,194 of interest income.

The FY10 financial statements included an audit restatement of 1,300,000. The fund has been
reimbursed by the CRA (through a loan} for CRA eligible projects.

Disbursements consisted of payments related to the relocation of the S.C.E. transmission facility
as well as engineering related to replacement of water lines.

Funds unexpended or uncommitted for five years or more: None

Wastewater_Capital Facilities Fees Fund - To account for development impact fees levied for the
purpose of the initial cost of sewerage capacity to meet the service demand of new users.

Beginning Balance at 07/01/10 $ 10,991,950

Removed Tertiary Surcharge Funds (2,681,036)
Receipts 1,103,613
Disbursements (169.963)
Ending Balance at 06/30/11 $ 0,224,564

Receipts include $1,045,811 of fees and $57,802 of interest income.
Funds unexpended or uncommitted for five years or more: $6,483,054

Previous reports included Tertiary Surcharge funds which are not an impact fee. Therefore, it
should not be included 1n this report.

The City is studying an upgrade to the wastewater treatment plant or a reclamation plant. The
City will utilize available bonds proceeds and will pursue low interest loans and grants through
the State programs to assist in the funding. The above fees were appropriately charged and
collected for the identified improvement.



CITY COUNCIL / BANNING UTILITY AUTHORITY AGENDA

DATE: February 14, 2012
TO: Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2012-02 UA, “Awarding a Professional Services Agreement to
Nobel Systems, Inc. of San Bernardino, California for the Maintenance,
Training and Support of the Water and Wastewater Geographic
Infrastructure System (GIS)”

RECOMMENDATION: Adopt Resolution No. 2012-02 UA, “Awarding the Professional
Services Agreement to Nobel Systems, Inc. of San Bernardino, California for the Maintenance,
Training and Support of the Water and Wastewater Geographic Infrastructure System (GIS) in
an amount “Not to Exceed” $50,000.00 as shown in Exhibit “A” attached hereto.”

JUSTIFICATION: Maintaining the Water and Wastewater Geographic Infrastructure
System, also known as GeoViewer, will enable the City to continue to provide web-based
mapping information to better serve the public providing efficient record accessibility on hydrant
locations, water mains, sewer mains, Storm Drainage, water pressures and as-builts,

BACKGROUND: In May of 2006, the Water and Wastewater Divisions began to {ransfer
records into an on-line hard copy mapping system. The mapping system is based on a GIS
system improving the record keeping of water and wastewater infrastructure. The program
assists with day to day operations, enabling personnel to perform efficient research of the City’s
existing utilities and infrastructure. The City’s water and wastewater data needs to continue to
be updated with the completion of the downtown water main replacement project and several
water maintenance projects throughout the City. The approval of this contract will bring the
divisions up to date on adding tentative tracts/as-builts, subdivision plans and profile drawings,
reservoirs, and pump stations. It will also include adding the City’s storm drainage system to the
GIS system to meet the requirements of the Regional Board for tracking possible sewer spills
and storm events that may or may not enter the drainage system leading to water ways.

Nobel Systems, Inc. is a reputable specialized company providing the above mentioned services
to many other utilities utilizing new technology to enhance mapping. Additionally, Nobel
Systems, Inc. provided the City with initial set-up of the system and is a sole source provider for
the GeoViewer System. Staff respectfully requests the approval of the proposed agreement in
the amount of $50,000.00 as shown in Exhibit “A” attached hereto.

o/
Reso. No. 2012-02 UA //



FISCAL DATA: Funds in the amount of $50,000.00 for this agreement are available in the
Fiscal Year 2012 Water Division Operation Budget, 75% out of Account No. 660-6300-471.33-
11 and the Wastewater Division Operations Budget, 25% out of Account No. 680-8000-454.23-

37.

RECOMMENDED BY: REVIEWED BY:
/
O ‘W—w::b / / P Yy
\ 1)»@%/-\,_9 Wéw (A0l
Duane Burk ” /une Overholt
‘Director of Public Works “ Administrative Services Director/
— Deputy City Manager

APPROVEDB

(Andy Takata

City Manager

Reso. No. 2012-02 UA



RESOLUTION NO, 2012-02 UA

A RESOLUTION BY THE BANNING UTILITY ATHORITY OF THE CITY OF
BANNING, CALIFORNIA, AWARDING A PROFESSIONAL  SERVICES
AGREEMENT TO NOBEL SYSTEMS, INC. OF SAN BERNARDINO, CALIFORNIA
FOR THE MAINTENANCE, TRAINING AND SUPPORT OIf THE WATER AND
WASTEWATER GEOGRAPHIC INFRASTRUCTURE SYSTEM (GI1S)

WHEREAS, the City is the Urban Water Supplier for the water service area of the City
of Banning; and

WHEREAS, in May of 2006 the City’s Water Division began to transfer records infto
an on-line hard copy mapping system; and

WHEREAS, the mapping system is based on a GIS system of the water and wastewater
utilities and infrastructures such as hydrant locations, water mains, sewer mains, pressures and
as-builts; and

WHEREAS, maintaining the Water and Wastewater, also known as GeoViewer, will
enable personnel to more efficiently access information, enabling personnel to more effectively
perform day to day operations; and

WHEREAS, Nobel Systems, Inc., a sole source provider, performed the imtial set-up
of the system and is a reputable specialized company that is well known i the industry; and

WHEREAS, funding is established in the Water and Wastewater Operations Account
Nos. 660-6300-471.33-11 and 680-8000-454.23-37.

NOW, THEREFORE, BE IT RESOLVED, by the Utility Authority of the City Banning as
follows:

SECTION 1. The Professional Services Agreement for the GeoViewer Maintenance, Training
and Support for the Water and Wastewater GIS Systems is awarded to Nobel Systems, Inc. of
San Bernardino, California, in an amount “Not to Exceed” $50,000.00 as shown in Exhibit “A”
attached hereto.

SECTION 2. The City Manager is authorized to execute the Professional Services Agrecment
with Nobel Systems, Inc. of San Bernardino, California, and this authorization will be
rescinded if the parties do not execute the contract agreement within Sixty (60} days of the date
of this resolution.

PASSED, APPROVED, AND ADOPTED this 14" day of February 2012,

Don Robinson, Chairman
Banning Utility Authority

Reso No. 2012-02 UA




ATTEST:

Marie A. Calderon, Secretary
Banning Utility Authority

APPROVED AS TO FORM
AND LEGAL CONTENT:

David Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2012-02 UA was adopted by the ]i’»amnngD
Utility Authority of the City of Banning at its Joint Meeting thereof held on the 14" day of
February, 2012 by the following vole, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority
Banning, California

P
by
Reso No. 2012-02 UA g / /
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EXHIBIT “A”

NOBEL SYSTEMS, INC. PROPOSED AGREEMENT

Reso. No. 2012-02 UA



CONTRACT SERVICES AGREEMENT

By and Between

THE CITY OF BANNING,
A MUNICIPAL CORPORATION

and

NOBEL SYSTEMS

Nobel Systems (long form) 20122012
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AGREEMENT FOR CONTRACT SERVICES
BETWEEN
THE CITY OF BANNING, CALIFORNIA
AND
NOBELB SYSTEMS

THIS AGREEMENT FOR CONTRACT SERVICES (herein® Agreement”) is made and
entered into this ﬂ day of February, 2012 by and between the City of Banning, a municipal
corporation (“City”) and NOBEL SYSTEMS, (“Consultant” or “Contractor”). City and
Contractor are sometimes hereinafter individually referred to as “Party” and hereinafter
collectively referred to as the “Parties.” (The term Contractor includes professionals performing

in a consulting capacity.)

RECITALS

A, City has sought, by issuance of a Request for Proposals or Invitation for Bids, the
performance of the services defined and described particularly in Section 1 of this Agreement.

B. Contractor, following submission of a proposal or bid for the performance of the
services defined and described particularly in Section 1 of this Agreement, was selected by the
City to perform those services.

C. Pursuant to the City of Banning’s Municipal Code, City has authority to enter into
this Agreement Services Agreement and the City Manager has authority to execute this
Agreement.

D. The Parties desire to formalize the selection of Contractor for performance of
those services defined and described particularly in Section I of this Agreement and desire that
the terms of that performance be as particularly defined and described herein.

OPERATIVE PROVISIONS

NOW, THEREFORE, in consideration of the mutual promises and covenants made by
the Parties and contained herein and other consideration, the value and adequacy of which are
hereby acknowledged, the parties agree as follows:

ARTICLE 1. SERVICES OF CONTRACTOR

i1 Scope of Services.

In compliance with all terms and conditions of this Agreement, the Conftractor shall
provide those services specified in the “Scope of Services” attached hereto as Exhibit “A” and
incorporated herein by this reference, which services may be refetred to herein as the “services”
or “work” hereunder. As a material inducement to the City entering into this Agreement,
Contractor represents and warrants that it has the qualifications, experience, and facilities
necessary to properly perform the services required under this Agreement in a thorough,

-1-
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competent, and professional manner, and is experienced in performing the work and services
contemplated herein. Contractor shall at all times faithfully, competently and to the best of its
ability, experience and talent, perform all services described herein. Contractor covenants that it
shall follow the highest professional standards in performing the work and services required
hereunder and that all materials will be of good quality, fit for the purpose intended. For
purposes of this Agreement, the phrase “highest professional standards” shall mean those
standards of practice recognized by one or more first-class firms performing similar work under
similar circumstances.

1.2 Contractor’s Proposal.

The Scope of Service shall include the Contractor’s scope of work or bid which shall be
incorporated herein by this reference as though fully set forth herein. In the event of any
inconsistency between the terms of such proposal and this Agreement, the terms of this
Agreement shall govern.

1.3 Compliance with Law.

Contractor shall keep itself informed concerning, and shall render all services hereunder
in accordance with all ordinances, resolutions, statutes, rules, and regulations of the City and any
Federal, State or local governmental entity having jurisdiction in effect at the time service is
rendered.

1.4 Licenses, Permits. Fees and Assessments.

Contractor shall obtain at its sole cost and expense such licenses, permits and approvals
as may be required by law for the performance of the services required by this Agreement.
Contractor shall have the sole obligation to pay for any fees, assessments and taxes, plus
applicable penalties and interest, which may be imposed by law and arise from or are necessary
for the Contractor’s performance of the services required by this Agreement, and shall indemnify,
defend and hold harmless City, its officers, employees or agents of City, against any such fees,
assessments, taxes penalties or interest levied, assessed or imposed against City hereunder.

1.5 Familiarity with Work.

By executing this Agreement, Contractor warrants that Contractor (i} has thoroughly
investigated and considered the scope of services to be performed, (ii) has carefully considered
how the services should be performed, and (iii) fully understands the facilities, difficulties and
restrictions attending performance of the services under this Agreement. If the services involve
work upon any site, Contractor warrants that Contractor has or will investigate the site and is or
will be fully acquainted with the conditions there existing, prior to commencement of services
hereunder, Should the Contractor discover any latent or unknown conditions, which will
materially affect the performance of the services hereunder, Contractor shall immediately inform
the City of such fact and shall not proceed except at City’s risk until written instructions are
received from the Contract Officer.

NOBEL SYSTEMS 2012




1.6 Care of Work.

The Contractor shall adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers, documents,
plans, studies and/or other components thereof to prevent losses or damages, and shall be
responsible for all such damages, to persons or property, until acceptance of the work by City,
except such losses or damages as may be caused by City’s own negligence.

1.7 Warranty.

Contractor warrants all Work under the Agreement (which for purposes of this Section
shall be deemed to include unauthorized work which has not been removed and any
non-conforming materials incorporated into the Work) to be of good quality and free from any
defective or faulty material and workmanship. Confractor agrees that for a period of one year (or
the period of time specified elsewhere in the Agreement or in any guarantee or warranty provided
by any manufacturer or supplier of equipment or materials incorporated into the Work,
whichever is later) after the date of final acceptance, Contractor shall within ten (10) days after
being notified in writing by the City of any defect in the Work or non-conformance of the Work
to the Agreement, commence and prosecute with due diligence all Work necessary to fulfill the
terms of the warranty at his sole cost and expense, Contractor shall act sooner as requested by
the City in response to an emergency. In addition, Contractor shall, at its sole cost and expense,
repair and replace any portions of the Work (or work of other contractors) damaged by its
defective Work or which becomes damaged in the course of repairing or replacing defective
Work. For any Work so corrected, Contractor's obligation hereunder to correct defective Work
shall be reinstated for an additional one year period, commencing with the date of acceptance of
such corrected Work. Contractor shall perform such tests as the City may require to verify that
any corrective actions, including, without limitation, redesign, repairs, and replacements comply
with the requirements of the Agreement. All costs associated with such corrective actions and
testing, including the removal, replacement, and reinstitution of equipment and materials
necessary to gain access, shall be the sole responsibility of the Contractor. All warranties and
guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the
City, regardless of whether or not such warranties and guarantees have been transferred or
assigned to the City by separate agreement and Contractor agrees to enforce such warranties and
guarantees, if necessary, on behalf of the City. In the event that Contractor fails to perform its
obligations under this Section, or under any other warranty or guaranty under this Agreement, to
the reasonable satisfaction of the City, the City shall have the right to correct and replace any
defective or non-conforming Work and any work damaged by such work or the replacement or
correction thereof at Contractor's sole expense, Contractor shall be obligated to fully reimburse
the City for any expenses incurred hereunder upon demand. This provision may be waived in
Exhibit “B” if the services hereunder do not include construction of any improvements or the
supplying of equipment or materials,

1.8 Prevailing Wages.

Contractor is aware of the requirements of California Labor Code Section 1720, et seq.,
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq.,
(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
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performance of other requirements on “Public Works” and “Maintenance” projects. If the
Services are being performed as part of an applicable “Public Works™ or “Maintenance” project,
as defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the commencement
of this Agreement. Contractor shall make copies of the prevailing rates of per diem wages for
each craft, classification or type of worker needed to execute the Services available to interested
parties upon request, and shall post copies at the Contractor’s principal place of business and at
the project site. Contractor shall defend, indemnify and hold the City, its elected officials,
officers, employees and agents free and harmless from any claim or liability arising out of any
failure or alleged failure to comply with the Prevailing Wage Laws.

1.9 Further Responsibilities of Parties.

Both parties agree to use reasonable care and diligence to perform their respective
obligations under this Agreement. Both parties agree to act in good faith to execute all
instruments, prepare all documents and take all actions as may be reasonably necessary to carry
out the purposes of this Agreement. Unless hereafter specified, neither party shall be responsible
for the service of the other.

1.10  Additional Services.

City shall have the right at any time during the performance of the services, without
invalidating this Agreement, {o order extra work beyond that specified in the Scope of Services
or make changes by altering, adding to or deducting from said work. No such extra work may be
undertaken unless a written order is first given by the Contract Officer to the Coniractor,
incorporating therein any adjustment in (i) the Agreement Sum, and/or (ii) the time to perform
this Agreement, which said adjustments are subject to the written approval of the Contractor.
Any increase in compensation of up to five percent (5%) of the Agreement Sum or $25,000,
whichever is less; or in the time to perform of up to one hundred eighty (180) days may be
approved by the Contract Officer, Any greater increases, taken either separately or cumulatively
must be approved by the City. It is expressly understood by Contractor that the provisions of this
Section shall not apply to services specifically set forth in the Scope of Services or reasonably
contemplated therein. Contractor hereby acknowledges that it accepts the risk that the services to
be provided pursuant to the Scope of Services may be more costly or time consuming than
Contractor anticipates and that Contractor shall not be entitled to additional compensation
therefor.

1.11  Special Requirements.

Additional terms and conditions of this Agreement, if any, which are made a part hereof
are set forth in the “Special Requirements” attached hereto as Exhibit “B” and incorporated
herein by this reference, In the event of a conflict between the provisions of Exhibit “B” and any
other provisions of this Agreement, the provisions of Exhibit “B” shall govern.
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ARTICLE 2. COMPENSATION AND METHOD OF PAYMENT.
2.1 Confract Sum.

Subject to any limitations set forth in this Agreement, City agrees to pay Contractor the
amounts specified in the “Schedule of Compensation” attached hereto as Exhibif “C” and
incorporated herein by this reference. The total compensation, including reimbursement for
actual expenses, shall not exceed $50,000.00 (the “Contract™), unless additional compensation is
approved pursuant to Section 1.10.

2.2 Method of Compensation.

The method of compensation may include: (i) a lump sum payment upon completion, (ii)
payment in accordance with specified tasks or the percentage of completion of the services, (iii)
payment for time and materials based upon the Contractor’s rates as specified in the Schedule of
Compensation, provided that time estimates are provided for the performance of sub tasks, but
not exceeding the Contract Sum or (iv) such other methods as may be specified in the Schedule
of Compensation.

2.3 Reimbursable Expenses.

Compensation may include reimbursement for actual and necessary expenditures for
reproduction costs, telephone expenses, and travel expenses approved by the Contract Officer in
advance, or actual subcontractor expenses if an approved subcontractor pursuant to Section 4.5,
and only if specified in the Schedule of Compensation. The Contract Sum shall include the
attendance of Contractor at all project meectings reasonably deemed necessary by the City.
Coordination of the performance of the work with City is a critical component of the services. If
Contractor is required to attend additional meetings to facilitate such coordination, Contractor
shall not be entitled to any additional compensation for attending said meetings.

2.4 Invoices.

Each month Contractor shall furnish to City an original invoice for all work performed
and expenses incurred during the preceding month in a form approved by City’s Director of
Finance. The invoice shall detail charges for all necessary and actual expenses by the following
categories: labor (by sub-category), travel, materials, equipment, supplies, and sub-contractor
contracts, Sub-contractor charges shall also be detailed by such categories.

City shall independently review each invoice submitted by the Contractor to determine
whether the work performed and expenses incurred are in compliance with the provisions of this
Agreement, Except as to any charges for work performed or expenses incurred by Contractor
which are disputed by City, or as provided in Section 7.3, City will use its best efforts to cause
Contractor to be paid within forty-five (45) days of receipt of Contractor’s correct and undisputed
invoice. In the event any charges or expenses are disputed by City, the original invoice shall be
returned by City to Contractor for correction and resubmission,
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2.5 Waiver.

Payment to Contractor for work performed pursuant to this Agreement shall not be
deemed to waive any defects in work performed by Contractor.

ARTICLE 3. PERFORMANCE SCHEDULE

3.1 Time of Essence.

Time is of the essence in the performance of this Agreement.

3.2 Schedule of Performance.

Contractor shall commence the services pursuant to this Agreement upon receipt of a
written notice to proceed and shall perform all services within the time period(s) established in
the “Schedule of Performance” attached hereto as Exhibit “ID” and incorporated herein by this
reference. When requested by the Contractor, extensions to the time period(s) specified in the
Schedule of Performance may be approved in writing by the Contract Officer but not exceeding
one hundred eighty (180) days cumulatively.

33 Force Majeure.

The time period(s) specified in the Schedule of Performance for performance of the
services rendered pursuant to this Agreement shall be exiended because of any delays due to
unforeseeable causes beyvond the control and without the fault or negligence of the Contractor,
including, but not restricted to, acts of God or of the public enemy, unusually severe weather,
fires, earthquakes, floods, epidemics, quarantine restrictions, riots, strikes, freight embargoes,
wars, litigation, and/or acts of any governmental agency, including the Agency, if the Contractor
shall within ten (10) days of the commencement of such delay notify the Contract Officer in
writing of the causes of the delay. The Contract Officer shall ascertain the facts and the extent of
delay, and extend the time for performing the services for the period of the enforced delay when
and if in the judgment of the Contract Officer such delay is justified. The Contract Officer’s
determination shall be final and conclusive upon the parties to this Agreement. In no event shall
Contractor be entitled to recover damages against the City for any delay in the performance of
this Agreement, however caused, Contractor’s sole remedy being extension of the Agreement
pursuant to this Section.

3.4 Inspection and Final Acceptance.

City may inspect and accept or reject any of Contractor’s work under this Agreement,
either during performance or when completed. City shall reject or finally accept Contractor’s
work within forth five (45) days after submitted to City. City shall accept work by a timely
written acceptance, otherwise work shall be deemed to have been rejected. City’s acceptance
shall be conclusive as to such work except with respect to latent defects, fraud and such gross
mistakes as amount to fraud. Acceptance of any work by City shall not constitute a waiver of
any of the provisions of this Agreement including, but not limited to, Section X, pertaining to
indemnification and insurance, respectively.
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3.5 Term.

Unless earlier terminated in accordance with Article 8 of this Agreement, this Agreement
shall continue in full force and effect until completion of the services but not exceeding one (1)
years from the date hercof, except as otherwise provided in the Schedule of Performance (Exhibit
“D”),

ARTICLE 4. COORDINATION OF WORK

4.1 Representatives and Persomnel of Contractor,

The following principals of Contractor (Principals) are hereby designated as being the
principals and representatives of Contractor authorized to act in its behalf with respect to the
work specified herein and make all decisions in connection therewith:

BALAJI KADABA OPERATIONS MANAGER
(Name) (Title)

It is expressly understood that the experience, knowledge, capability and reputation of the
foregoing principals were a substantial inducement for City to enter into this Agreement.
Therefore, the foregoing principals shall be responsible during the term of this Agreement for
directing all activities of Contractor and devoting sufficient time to personally supervise the
services hereunder. All personnel of Contractor, and any authorized agents, shall at all times be
under the exclusive direction and control of the Principals. For purposes of this Agreement, the
foregoing Principals may not be replaced nor may their responsibilities be substantially reduced
by Contractor without the express written approval of City. Additionally, Contractor shall make
every reasonable effort to maintain the stability and continuity of Contractor’s staff and
subcontractors, if any, assigned to perform the services required under this Agreement.
Contractor shall notify City of any changes in Contractor’s staff and subcontractors, if any,
assigned to perform the services required under this Agreement, prior to and during any such
performance.

4.2 Status of Contractor.

Contractor shall have no authority to bind City in any manner, or to incur any obligation,
debt or liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly conferred in
writing by City, Contractor shall not at any time or in any manner represent that Contractor or
any of Contractor’s officers, employees, or agents are in any manner officials, officers,
employees or agents of City, Neither Contractor, nor any of Contractor’s officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits which may
otherwise accrue to City’s employees. Contractor expressly waives any claim Contractor may
have to any such rights.

4.3 Contract Officer.

The Contract Officer shall be such person as may be designated by the City Manager of
City. It shall be the Contractor’s responsibility to assure that the Contract Officer is kept
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informed of the progress of the performance of the services and the Contractor shall refer any
decisions which must be made by City to the Contract Officer. Unless otherwise specified
herein, any approval of City required hereunder shall mean the approval of the Contract Officer.
The Contract Officer shall have authority, if specified in writing by the City Manager, to sign all
documents on behalf of the City required hereunder to carry out the terms of this Agreement.

4.4 Independent Contractor.

Neither the City nor any of its employees shall have any control over the manner, mode or
means by which Contractor, its agents or employees, perform the services required herein, except
as otherwise set forth herein, City shall have no voice in the selection, discharge, supervision or
control of Contractor’s employees, servants, representatives or agents, or in fixing their number,
compensation or hours of service. Contractor shall perform all services required herein as an
independent contractor of City and shall remain at all times as to City a wholly independent
contractor with only such obligations as are¢ consistent with that role. Contractor shall not at any
time or in any manner represent that it or any of its agents or employees are agents or employees
of City. City shall not in any way or for any purpose become or be deemed to be a partner of
Contractor in its business or otherwise or a joint venturer or a member of any joint enterprise
with Contractor.

4.5 Prohibition Against Subcontracting or Assigcnment.

The experience, knowledge, capability and reputation of Contractor, its principals and
employees were a substantial inducement for the Agency to enter into this Agreement,
Therefore, Contractor shall not contract with any other entity to perform in whole or in part the
services required hereunder without the express written approval of the Agency. In addition,
neither this Agreement nor any interest herein may be transferred, assigned, conveyed,
hypothecated or encumbered voluntarily or by operation of law, whether for the benefit of
creditors or otherwise, without the prior written approval of Agency. Transfers restricted
hereunder shall include the transfer to any person or group of persons acting in concert of more
than twenty five percent (25%) of the present ownership and/or control of Contractor, taking all
transfers into account on a cumulative basis. In the event of any such unapproved transfer,
including any bankruptcy proceeding, this Agreement shall be void. No approved transfer shall
release the Contractor or any surety of Contractor of any liability hereunder without the express
consent of Agency.

ARTICLE 5. INSURANCE, INDEMNIFICATION AND BONDS

5.1 Insurance Coverages.

The Contractor shall procure and maintain, at its sole cost and expense, in a form and
content satisfactory to City, during the entire term of this Agreement including any extension
thereof, the following policies of insurance which shall cover all elected and appointed officers,
employees and agents of City:

(a) Comprehensive General Liability Insurance (Occurrence Form CG0001 or
gquivalent). A policy of comprehensive general liability insurance written on a per occurrence
basis for bodily injury, personal injury and property damage, The policy of insurance shall be in
an amount not less than $1,000,000,00 per occurrence or if a general aggregate limit is used,
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cither the general aggregate limit shall apply separately to this contract/location, or the general
aggregate limit shall be twice the occurrence limit.

(b) Worker’s Compensation Insurance. A policy of worker’s compensation
insurance in such amount as will fully comply with the laws of the State of California and which
shall indemnify, insure and provide legal defense for both the Contractor and the City against any
loss, claim or damage arising from any injuries or occupational diseases occurring to any worker
employed by or any persons retained by the Contractor in the course of carrying out the work or
services contemplated in this Agreement.

(c) Automotive Insurance (Form CA 0001 (Ed 1/87) including “any auto” and
endorsement CA 0025 or equivalent). A policy of comprehensive automobile liability insurance
written on a per occurrence for bodily injury and property damage in an amount not less than
$1,000,000. Said policy shall include coverage for owned, non-owned, leased and hired cars.

(d)  Professional Liability. Professional liability insurance appropriate to the
Contractor’s profession. This coverage may be written on a “claims made” basis, and must
include coverage for contractual liability. The professional liability insurance required by this
Agreement must be endorsed to be applicable to claims based upon, arising out of or related to
services performed under this Agreement. The insurance must be maintained for at least 5
consecutive years following the completion of Contractor’s services or the termination of this
Agreement, During this additional 5-year period, Contractor shall annuaily and upon request of
the City submit written evidence of this continuous coverage.

(e) Additional Insurance. Policies of such other insurance, as may be required
in the Special Requirements.

5.2 General Insurance Requirements.

All of the above policies of insurance shall be primary insurance and shall name the City,
its elected and appointed officers, employees and agents as additional insureds and any insurance
maintained by City or its officers, employees or agents shall apply in excess of, and not
contribute with Contractor’s insurance. The insurer is deemed hereof to waive all rights of
subrogation and contribution it may have against the City, its officers, employees and agents and
their respective insurers. All of said policies of insurance shall provide that said insurance may
not be amended or cancelled by the insurer or any party hereto without providing thirty (30) days
prior written notice by certified mail return receipt requested to the City. In the event any of said
policies of insurance are cancelled, the Contractor shall, prior to the cancellation date, submit
new evidence of insurance in conformance with Section 5.1 to the Contract Officer. No work or
services under this Agreement shall commence until the Contractor has provided the City with
Certificates of Insurance or appropriate insurance binders evidencing the above insurance
coverages and said Certificates of Insurance or binders are approved by the City. City reserves
the right to inspect complete, certified copies of all required insurance policies at any time. Any
failure to comply with the reporting or other provisions of the policies including breaches or
warranties shall not affect coverage provided to City.

All certificates shall name the City as additional insured (providing the appropriate
endorsement) and shall conform to the following “cancellation” notice:
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CANCELLATION:

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATED THEREOF, THE ISSUING COMPANY SHALL MAIL
THIRTY (30)-DAY ADVANCE WRITTEN NOTICE TO CERTIFICATE HOLDER
NAMED HEREIN.

[to be initialed]

Agent Initials

City, its respective elected and appointed officers, directors, officials, employees, agents
and volunteers are to be covered as additional insureds as respects: liability arising out of
activities Contractor performs; products and completed operations of Contractor; premises
owned, occupied or used by Contractor; or automobiles owned, leased, hired or borrowed by
Contractor. The coverage shall contain no special limitations on the scope of protection afforded
to City, and their respective elected and appointed officers, officials, employees or volunteers.
Contractor’s insurance shall apply separately to each insured against whom claim is made or suit
is brought, except with respect to the limits of the msurer's liability,

Any deductibles or self-insured retentions must be declared to and approved by City. At
the option of City, either the insurer shall reduce or eliminate such deductibles or self-insured
retentions as respects City or its respective elected or appointed officers, officials, employees and
volunteers or the Contractor shall procure a bond guaranteeing payment of losses and related
investigations, claim administration, defense expenses and claims. The Contractor agrees that
the requirement to provide insurance shall not be construed as limiting in any way the extent to
which the Contractor may be held responsible for the payment of damages to any persons or
property resulting from the Contractor’s activities or the activities of any person or persons for
which the Contractor is otherwise responsible nor shall it limit the Contractor’s indemnification
liabilities as provided in Section 5.3. .

In the event the Contractor subcontracts any portion of the work in compliance with
Section 4.5 of this Agreement, the contract between the Contractor and such subcontractor shall
require the subcontractor to maintain the same policies of insurance that the Contractor is
required to maintain pursuant to Section 5.1, and such certificates and endorsements shall be
provided to City.

5.3 Indemnification.

To the full extent permitted by law, Contractor agrees to indemnify, defend and hold
harmless the City, its officers, employees and agents (“Indemnified Parties™) against, and will
hold and save them and each of them harmless from, any and all actions, either judicial,
administrative, arbitration or regulatory claims, damages to persons or property, losses, costs,
penalties, obligations, errors, omissions or liabilities whether actual or threatened (herein “claims
or liabilities™) that may be asserted or claimed by any person, firm or entity arising out of or in
connection with the negligent performance of the work, operations or activities provided herein
of Contractor, its officers, employees, agents, subcontractors, or invitees, or any individual or
entity for which Contractor is legally liable (“indemnors™), or arising from Contractor’s reckless
or willful misconduct, or arising from Contractor’s indemnors’ negligent performance of or
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failure to perform any term, provision, covenant or condition of this Agreement, and in
connection therewith:

(a) Contractor will defend any action or actions filed in connection with any
of said claims or liabilities and will pay all costs and expenses, including legal costs and
attorneys’ fees incurred in connection therewith;

(b) Contractor will promptly pay any judgment rendered against the City, its
officers, agents or employees for any such claims or liabilities arising out of or in connection
with the negligent performance of or failure to perform such work, operations or activities of
Contractor hereunder;, and Contractor agrees to save and hold the City, its officers, agents, and
employees harmless therefrom;

(¢} In the event the City, its officers, agents or employees is made a party to
any action or proceeding filed or prosecuted against Contractor for such damages or other claims
arising out of or in connection with the negligent performance of or failure to perform the work,
operation or activities of Contractor hereunder, Contractor agrees to pay to the City, its officers,
agents or employees, any and all costs and expenses incurred by the City, its officers, agents or
employees in such action or proceeding, including but not limited to, legal costs and attorneys’
fees.

Contractor shall incorporate similar, indemnity agreements with its subcontractors and if
it fails to do so Contractor shall be fully responsible to indemnity City hereunder therefore, and
failure of City to monitor compliance with these provisions shall not be a waiver hereof. This
indemnification includes claims or liabilities arising from any negligent or wrongful act, error or
omission, or reckless or willful misconduct of Contractor in the performance of professional
services hereunder. The provisions of this Section do not apply to claims or liabilities occurring
as a result of City’s sole negligence or willful acts or omissions, but, to the fullest extent
permitted by law, shall apply to claims and liabilities resulting in part from City’s negligence,
except that design professionals’ indemnity hereunder shall be limited to claims and labilities
arising out of the negligence, recklessness or willful misconduct of the design professional. The
indemnity obligation shall be binding on successors and assigns of Contractor and shall survive
termination of this Agreement.

5.4 Performance Bond.

Concurrently with execution of this Agreement, and if required in Exhibit “B”,
Contractor shall deliver to City performance bond in the sum of the amount of this Agreement, in
the form provided by the City Clerk, which secures the faithful performance of this Agreement.
The bond shall contain the original notarized signature of an authorized officer of the surety and
affixed thereto shall be a certified and current copy of his power of attorney. The bond shall be
unconditional and remain in force during the entire term of the Agreement and shall be null and
void only if the Contractor promptly and faithfully performs all terms and conditions of this
Agreement.

55 Sufficiency of Insurer or Surety.

Insurance or bonds required by this Agreement shall be satisfactory only if issued by
companies qualified to do business in California, rated “A” or better in the most recent edition of
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Best Rating Guide, The Key Rating Guide or in the Federal Register, and only if they are of a
financial category Class VII or better, unless such requirements are waived by the Risk Manager
of the City due to unique circumstances, If this Agreement continues for more than 3 years
duration, or in the event the Risk Manager of City (“Risk Manager™) determines that the work or
services to be performed under this Agreement creates an increased or decreased risk of loss to
the City, the Contractor agrees that the minimum limits of the insurance policies and the
performance bond required by Section 5.4 may be changed accordingly upon receipt of written
notice from the Risk Manager; provided that the Contractor shall have the right to appeal a
determination of increased coverage by the Risk Manager to the City Council of City within 10
days of receipt of notice from the Risk Manager.

ARTICLE 6. RECORDS, REPORTS, AND RELEASE OF INFORMATION
6.1 Records.

Contractor shall keep, and require subcontractors to keep, such ledgers books of accounts,
invoices, vouchers, canceled checks, reports, studies or other documents relating to the
disbursements charged to City and services performed hereunder (the “books and records™), as
shall be necessary to perform the services required by this Agreement and enable the Contract
Officer to evaluate the performance of such services, Any and all such documents shall be
maintained in accordance with generally accepted accounting principles and shall be complete
and detailed. The Contract Officer shall have full and free access to such books and records at all
times during normal business hours of City, including the right to inspect, copy, audit and make
records and transcripts from such records. Such records shall be maintained for a period of 3
years following completion of the services hereunder, and the City shall have access to such
records in the event any audit is required. In the event of dissolution of Contractor’s business,
custody of the books and records may be given to City, and access shall be provided by
Contractor’s successor in interest.

6.2 Reports.

Contractor shall periodically prepare and submit to the Contract Officer such reports
concerning the performance of the services required by this Agreement as the Contract Officer
shall require, Contractor hereby acknowledges that the City is greatly concerned about the cost
of work and services to be performed pursuant to this Agreement. For this reason, Contractor
agrees that if Contractor becomes aware of any facts, circumstances, techniques, or events that
may or will materially increase or decrease the cost of the work or services contemplated herein
or, if Contractor is providing design services, the cost of the project being designed, Contractor
shall promptly notify the Contract Officer of said fact, circumstance, technique or event and the
estimated increased or decreased cost related thereto and, if Contractor is providing design
services, the estimated increased or decreased cost estimate for the project being designed.

6.3 Ownership of Documents.

All drawings, specifications, maps, designs, photographs, studies, surveys, data, notes,
computer files, reports, records, documents and other materials (the “documents and materials™)
prepared by Contractor, its employees, subcontractors and agents in the performance of this
Agreement shall be the property of City and shall be delivered to City upon request of the
Contract Officer or upon the termination of this Agreement, and Contractor shall have no claim
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for further employment or additional compensation as a result of the exercise by City of its full
rights of ownership use, reuse, or assignment of the documents and materials hereunder, Any
use, reuse or assignment of such completed documents for other projects and/or use of
uncompleted documents without specific written authorization by the Contractor will be at the
City’s sole risk and without liability to Contractor, and Contractor’s guarantee and warranties
shall not extend to such use, revise or assignment, Contractor may retain copies of such
documents for its own use. Contractor shall have an unrestricted right to use the concepts
embodied therein. All subcontractors shall provide for assignment to City of any documents or
materials prepared by them, and in the event Confractor fails to secure such assignment,
Contractor shall indemnify City for all damages resulting therefrom.

6.4 Confidentiality and Release of Information.

(a) All information gained or work product produced by Contractor
in performance of this Agreement shall be considered confidential, unless such information is in
the public domain or already known to Contractor. Contractor shall not release or disclose any
such information or work product to persons or entities other than City without prior written
authorization from the Contract Officer.

(b) Contractor, its officers, employees, agents or subcontractors,
shall not, without prior written authorization from the Contract Officer or unless requested by the
City Attorney, voluntarily provide documents, declarations, letters of support, testimony at
depositions, response to interrogatories or other information concerning the work performed
under this Agreement. Response to a subpoena or court order shall not be considered "voluntary™
provided Contractor gives City notice of such court order or subpoena.

(c) If Contractor, or any officer, employee, agent or subcontractor of
Contractor, provides any information or work product in violation of this Agreement, then City
shall have the right to reimbursement and indemnity from Contractor for any damages, costs and
fees, including attorneys fees, caused by or incurred as a result of Contractor’s conduct.

(d)  Contractor shall promptly notify City should Contractor, its
officers, employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this Agreement and the work
performed there under. City retains the right, but has no obligation, to represent Contractor or be
present at any deposition, hearing or similar proceeding. Contractor agrees to cooperate fully
with City and to provide City with the opportunity to review any response to discovery requests
provided by Coniractor, However, this right to review any such response does not imply or mean
the right by City to control, direct, or rewrite said response.

ARTICLE 7. ENFORCEMENT OF AGREEMENT AND TERMINATION

7.1 California Law.

This Agreement shall be interpreted, construed and governed both as to validity and to
performance of the parties in accordance with the laws of the State of California. Legal actions
concerning any dispute, claim or matter arising out of or in relation to this Agreement shall be
instituted in the Superior Court of the County of Riverside, State of California, or any other
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appropriate court in such county, and Contractor covenants and agrees to submit to the personal
jurisdiction of such court in the event of such action. In the event of litigation in a U.S. District
Court, venue shall lie exclusively in the Central District of California, in Riverside.

72 Disputes: Default.

In the event that Contractor is in default under the terms of this Agreement, the City shall
not have any obligation or duty to continue compensating Contractor for any work performed
after the date of default. Instead, the City may give notice to Contractor of the default and the
reasons for the default. The notice shall include the timeframe in which Contractor may cure the
default, This timeframe is presumptively thirty (30) days, but may be extended, though not
reduced, if circumstances warrant. During the period of time that Contractor is in default, the
City shall hold all invoices and shall, when the default is cured, proceed with payment on the
invoices. In the alternative, the City may, in its sole discretion, elect to pay some or all of the
outstanding invoices during the period of default. If Contractor does not cure the default, the
City may take necessary steps to terminate this Agreement under this Article. Any failure on the
part of the City to give notice of the Contractor’s default shall not be deemed to result in a waiver
of the City’s legal rights or any rights arising out of any provision of this Agreement.

7.3 Retention of Funds.

Contractor hereby authorizes City to deduct from any amount payable to Confractor
(whether or not arising out of this Agreement) (i) any amounts the payment of which may be in
dispute hereunder or which are necessary to compensate City for any losses, costs, liabilities, or
damages suffered by City, and (ii) all amounts for which City may be liable to third parties, by
reason of Contractor’s acts or omissions in performing or failing to perform Contractor’s
obligation under this Agreement. In the event that any claim is made by a third party, the amount
or validity of which is disputed by Contractor, or any indebtedness shall exist which shall appear
to be the basis for a claim of lien, City may withhold from any payment due, without liability for
interest because of such withholding, an amount sufficient to cover such claim. The failure of
City to exercise such right to deduct or to withhold shall not, however, affect the obligations of
the Contractor to insure, indemnify, and protect City as elsewhere provided herein.

7.4 Waiver.

Waiver by any party to this Agreement of any term, condition, or covenant of this
Agreement shall not constitute a waiver of any other term, condition, or covenant. Waiver by
any party of any breach of the provisions of this Agreement shall not constitute a waiver of any
other provision or a waiver of any subsequent breach or violation of any provision of this
Agreement. Acceptance by City of any work or services by Contractor shall not constitute a
waiver of any of the provisions of this Agreement, No delay or omission in the exercise of any
right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver, Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
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of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6 Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

7.7 Liquidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the
sumof _ N/A  (§ N/A ) as liquidated damages for each working day of delay in the
performance of any service required hereunder, as specified in the Schedule of Performance
(Exhibit “D”). The City may withhold from any monies payable on account of services
performed by the Contractor any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Confract at any time, with or without cause, upon thirty (30) days’ written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Confractor
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to Agency, except that where termination is due to the fault of the Agency,
the period of notice may be such shorter time as the Contractor may determine, Upon receipt of
any notice of termination, Contractor shall immediately cease all services hereunder except such
as may be specifically approved by the Contract Officer. Except where the Contractor has
initiated termination, the Contractor shall be entitled to compensation for all services rendered
prior to the effective date of the notice of termination and for any services authorized by the
Contract Officer thereafter in accordance with the Schedule of Compensation or such as may be
approved by the Contract Officer, except as provided in Section 7.3, In the event the Contractor
has initiated termination, the Contractor shall be entitled to compensation only for the reasonable
value of the work product actually produced hereunder. In the event of termination withoul
cause pursuant to this Section, the terminating party need not provide the non-terminating party
with the opportunity to cure pursuant to Section 7.2.

7.9 Termination for Default of Contractor.

If termination is due to the failure of the Contractor to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate

-15-
NOBEL SYSTEMS 2012

/

//



such damages), and City may withhold any payments to the Contractor for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Attorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment,

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of Agency Officers and Employees.

No officer or employee of the Agency shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Contractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Contractor agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the Agency shall have any financial interest, direct or indirect,
in this Agreement nor shall any such officer or employee participate in any decision relating to
the Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Contractor warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement.

8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Contractor shall take
affirmative action to insure that applicants are employed and that employees are treated during
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employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9, MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Street,
Banning, CA 92220 and in the case of the Contractor, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

92 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

93 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

9.4 Inteeration; Amendment.

This Agreement including the attachments hereto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreements
between the partics hereto affecting this Agreement and this Agreement supersedes and cancels
any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement, No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Contractor and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.
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9.5 Severability,

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to carry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
cither party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on

the date and year first-above written.

ATTEST:

City Clerk

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

David Aleshire, City Attorney

Two signatures are required if a corporation.

CITY:

CITY OF BANNING, a municipal
corporation

City Manager

CONTRACTOR:

By:

Name:
Title:

By:

Name:
Title:

Address:

NOTE: CONSULTANT’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO DEVELOPER’S

BUSINESS ENTITY.
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1.

1V.

EXHIBIT "A"
SCOPE OF SERVICES

Contractor will perform the following Services:
A. Updating Water and Sewer GIS data with field notes and Asbuilt scans.

B. Show Sewer cleaning and valve and fire hydrant locations along with pertinent
information available in spreadsheet as external table and Printing of revised Sewer
and Water Atlas Books.

(. Data Conversion for Storm Drain System.
D. Application Development & Enhancements to Geo-Viewer.

As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A. Revised/Update Geodatabse for both Water and Sewer facilities
B. Create and Print Atlas Books for Sewer and Water facilities

C. New Geo Database & 5 Atlas Books for Storm Drain System.
D. New Tools in Geo-Viewer.

In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City appraised of the status of performance by delivering
the following status reports:

A. Project Status Report on weekly basis.
B. PAR (Problems and Resolution) forms for City’s review and feedback.
C. Procedure and Standards document used for data conversion/update process.

All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found
satisfactory and accepted by City.

Contractor will utilize the following personnel to accomplish the Services:
A. Balaji Kadaba
B. Ahmed Khattab

C. Nagaraja Chokkalingam

Nobet Systems (long form) 2012

S
iz



EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

A. Section 5.4 Performance Bond

B. Section 7.7 Liquidated Damages

C. Article 3, Section 3.5 Agreement may be renewable for an additional four (4) single years
upon an annual review of the provided services, unless earlier terminated as provided in

Section 7.8 “Termination of Agreement”.

D. Notarization Waived

Nobel Systems (long form) 2012



EXHIBIT “C”

COMPENSATION
L Contractor shall perform the following tasks:
RATE TIME

A. Task A $10,000.00 4-8 Weeks

B. Task B $3000.00 1 Week

C Task C $22,000.00 3-6 Weeks

D.. Task D $15,000.00 0-12 Weeks
1L A retention of ten percent (10%) shall be held from each payment as a contract

retention to be paid as a part of the final payment upon satisfactory completion of
services., (NOT APPLICABLE)

III.  Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task sub budget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1.10.

V1.  The City will compensate Contractor for the Services performed at the completion
of each task upon submission of a valid inveice. Each invoice is to include:

A. Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

B. Line items for all materials and equipment properly charged to the Services.

C. Line items for all other approved reimbursable expenses claimed, with supporting
documentation.

D. Line items for all approved subcontractor labor, supplies, equipment, materials,

and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $50,000.00, as provided in
Section 2.1 of this Agreement.

VI.  The Contractor’s billing rates for all personnel are attached as Exhibit C-1.
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EXHIBIT "D"
SCHEDULE OF PERFORMANCE

I Contractor shall perform all services timely in accordance with the following
schedule:

Davs to Perform  Deadline Date

A, Task A 20 — 40 Days 6/30/12
B. Task B 5 Days 3/31/12
C, Task C 15 = 30 Days 2/28/12
D. Task D 15-45 Days 5/30/12

II. Contractor shall deliver the following tangible work products to the City by the
following dates,

A. Revised/Update Geodatabse for both Water and Sewer facilities — 6/30/12
B. Create and Print Atlas Books for Sewer and Water facilities — 1/15/12
C. Update GeoViewer for new data and CCTV Inspection Report — 2/28/12

D. New Geoviewer Tools for Man Hole Inspection Report Exercise — $/30/12
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CITY COUNCIL/BANNING UTILITY AUTHORITY AGENDA

DATE: February 14, 2012
TO: City Council & Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No, 2012-03 UA, “Amending the Professional Services Agreement
with ARCOM, (Formerly Known as Metcalf & Eddy, Inec.) for the Design of
the Transmission Pipeline to Deliver State Water Project Water to Banning”

RECOMMENDATION: The Utility Authority adopt Resolution No. 2012-03 UA:

I. Amending the Professional Services Agreement with AECOM of Camarillo, California
for the Design of the Transmission Pipeline to Deliver State Water Project water to
Banning in an amount of $82,460.00 for a total contract amount “Not to Exceed”
$486,721.00.

I1. Authorizing the Administrative Services Director to make necessary adjustments and
appropriations in an amount of $82,460.00 from the Water Operations Fund to Account
No. 661-6300-471.96-28 (State Water Line). Note: San Gorgonio Pass Water Agency
will reimburse the City for fifty-percent of the cost “Not to Exceed” $50,000.00.

JUSTIFICATION: It is necessary to implement changes to the transmission pipeline design in
order to complete the plans for the future State Water Project (SWP) mainline and to recharge
SWP water in the Beaumont Basin.

BACKGROUND: On October 23, 2007 the City Council awarded a Professional Services
Agreement to “Design the Transmission Pipeline to Deliver SWP Water to Banning” to Metcalf
& LEddy, Inc. in the amount of $249,046.00,

On June 10, 2008 the City Council approved the First Amendment to the Agreement in the
amount of $95,215.00 at the request and expense of the San Gorgonio Pass Water Agency
(SGPWA) to upsize the size of the pipeline from 24" to 547,

On March 24, 2009, City Council approved the Second Amendment in the amount $60,000.00
authorizing Metcalf & Eddy to engineer the downsizing of the transmission pipeline from 54 to
36” in diameter as determined necessary by SGPWA staff. SGPWA agreed to reimburse the
City for the additional costs associated with the downsizing,

On March 30, 2010, AECOM, formerly known as Metcalf & Eddy, Inc., met with SGPWA staff
and was informed that they recently secured a permanent connection to the SWP pipeline and
that they would be able to assist the City in securing a permit for the permanent connection. This
new SGPWA permanent connection to the SWP pipeline has been recently constructed via the
set of plans produced for the SGPWA dated January 2009 called the Noble Creck EBX
Connection. SGPWA created their connection on a parcel owned by SGPWA on Noble Street.

iA fv‘;
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On May 16, 2011, the SGPWA approved the Capacity Fee Nexus Study for The San Gorgonio
Pass Water Agency dated May 13, 2011 prepared by David Taussig and Associates. The study
defines facilities and land that SGPWA has determined essential in order to meet their future
demands as shown in Table 5 of the report attached hereto as Exhibit “A”. Also included in this
report are respective estimated costs that will be financed, or partially financed, by the revenue
from the facility capacity fee recommended in the study. The inclusion of the SWP transmission
pipeline, as referred to in the report as the Banning Pipeline Extension, confirms SGPWA’s
commitment fo the project. For review, the selected route of the proposed transmission pipeline
is highlighted in yellow as shown in the attached Exhibit “B”.

Consequently, City staff requested a proposal from AECOM for the completion of the SWP
mainline design including a 24” waterline for Banning and a 36” waterline for SGPWA,
cssentially two designs. In response, AECOM submitted a proposal in the amount of
$82,460.00. Staff respectfully requests the approval of the Third Amendment in an amount “Not
to Exceed” $82,460.00. As in the past, the contract will be facilitated by the City. SGPWA will
reimburse fifty-percent of the cost “Not to Exceed” $50,000.00 as approved by their board on
January 17, 2012.

FISCAL DATA: The original contract for this project was awarded in the amount of
$249,046.00. With the approval of this resolution, the amendments amount to $237,675.00 for a
total contract amount of $486,721.00. In April of 2010 SGPWA reimbursed the City in the
amount of $135,000.00. An appropriation in the amount of $82,460.00 is necessary from the
Water Operations Fund to Account No. 661-6300-471.96-28 (State Water Line) for the
completion of the SWP waterline design. The Third Amendment in the amount of $82,460.00
will be funded by both the City and SGPWA at a cost of fifty-percent each; therefore, SGPWA
will reimburse the City an additional $41,230.00. The Water Operation Fund balance is
approximately $1,551,154.00.

BECO-MMENDED BY: REVIEWED BY:
/7 / TS ’{: ) _
b i T f B .
g Al J Mu_ b 2 /f“{ Sy !fw {‘{’
Duane Burk  *~ - June Overholt
Director of Public Works i Administrative Services Director/
Deputy City Manager

ndy Takata
City Manager

RESOLUTION NO. 2012-03 UA
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RESOLUTION NO. 2012-03 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, AMENDING THE PROFESSIONAL ~ SERVICES
AGREEMENT WITH AECOM, (FORMERLY KNOWN AS METCALF & EDDY, INC))
FOR THE DESIGN OF THE TRANSMISSION PIPELINE TO DELIVER STATE
WATER PROJECT WATER TO BANNING

WHEREAS, on October 23, 2007 the City Council awarded a Professional Services
Agreement to “Design the Transmission Pipeline to Deliver State Water Project (SWP) Water
to Banning” to Metcalf & Eddy, Inc. in the amount of $249,046.00; and

WHEREAS, on June 10, 2008 the City Council approved the First Amendment to the
Agreement in the amount of $95,215.00 at the request and expense of the San Gorgonio Pass
Water Agency (SGPWA) to upsize the size of the pipeline from 24” to 547; and

WHEREAS, on March 24, 2009, City Council approved the Second Amendment in the
amount of $60,000.00 authorizing Metcalf & Eddy to engineer the downsizing of the
transmission pipeline from 547 to 36”7 in diameter as determined necessary and SGPWA
agreed to reimbursed the City for the additional costs associated with the downsizing; and

WHEREAS, on March 30, 2010, AECOM, formerly known as Metcalf & Eddy, Inc,,
met with SGPWA staff and was informed that they recently secured a permanent connection to
the SWP pipeline and that they would be able to assist the City in securing a permit for a
permanent connection; and

WHEREAS, the new SGPWA permanent connection to the SWP pipeline has been
recently constructed via the set of plans produced for the SGPWA dated January 2009 called
the Noble Creek EBX Connection which is located on a parcel owned by SGPWA on Noble
Street; and

WHREAS, City staff requested a proposal from AECOM for the completion of the
SWP mainline design including a 24" waterline for Banning and a 36” waterline for SGPWA,
essentially two designs, and AECOM submitted a proposal in the amount of $82,460.00; and

WHEREAS, staff recommends the approval of the Third Amendment in an amount
“Not to Exceed” $82,460.00, fifty-percent of which will be funded by SGPWA as approved by
their board on January 17, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1. The Amendment to the Professional Services Agreement with AECOM for the
completion of the SWP mainline design is approved in the amount of $82,460.00 for a total
contract amount “Not to Exceed” $486,721.00.

Reso. N, 2012-03 UA / ?f{
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SECTION 2. The Administrative Services Director is authorized to appropriate funds from the
Water Operations Fund to Account No. 661-6300-471.96-28 (State Water Line), i the amount
of $82,460.00 and is authorized to make necessary budget adjustments related to these funds.

SECTION 3. The City Manager is authorized to execute the Amendment to Professional
Services Agreement with AECOM for the Design of the Transmission Pipeline to Deliver State
Water Project water to Banning. This authorization will be rescinded if the parties do not
execute the contract agreement within Ninety (90) days of this resolution,

PASSED, APPROVED AND ADOPTED this 14th day February, 2012.

Don Robinson, Chairman
Banning Utility Authority
ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LLEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

Ve /,)
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CERTIFICATION:

I, Marie A. Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2012-03 UA was adopted by the Banning
Utility Authority of the City of Banning at its Joint Meeting thereof held on the 14th day of
February, 2012, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority

Reso. No. 2012-03 UA



EXHIBIT “A”

TABLE §
NEEDS LIST AND ESTIMATE OF COSTS

~ TacliyName [ AR G
Banning Pipeline Extension $2,410,800 51.37% $1,238,375
Cabazon Pipeline Extension $18,228,000 51.37% $9,363,321
Beaumont Basin Recharge Facility | $3,753,500 100.00% $3,753,500
Cabazon Basin Recharge Facility $14,347,000 51.37% $7.369,737
16 cfs capacity from SBYMWD $30,000,000 100.00% $30,000,000

Sub Totals $68 739, 300 $51,724,932

Land com b nCost o Allocated to. New - CosttoNew.

& i L Sy I Estlmate | Development Development
Beaumont Basm Reeha1 ge Facﬂlty $3,200,000 100.00% 3,200,000
Cabazon Basin Recharge Facility $1,020,000 51.37% 523,951
Sub Totals  $4,220,000 $3,723,951
Total Facility and Land Cost  $72,959,300 $55,448,884
Administrative fee @ 0.50% $277,244
Grand Total $55,726,128

BUA Resolution No. 2012-03 UA



EXHIBIT “B”

PROPOSED TRANSMISSION PIPELINE ROUTE
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MINUTES 01/24/2012
CITY COUNCIL JOINT MEETING
BANNING, CALIFORNIA

A joint meeting of the Banning City Council and the Community Redevelopment Agency was
called to order by Mayor Robinson on January 10, 2012 at 4:03 p.m. at the Banning Civic
Center Council Chambers, 99 E. Ramsey Street, Banming, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic
Councilmember Robinson
Mayor Hanna

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew Takata, City Manager
Tune Overholt, Administrative Services Director
David J. Aleshire, City Attorney/Agency Counsel
Zai Abu Bakar, Community Development Director
Duane Burk, Public Works Director
Bill Manis, Economic Development/Redevelopment Director
Marie A. Calderon, City Clerk/Secretary

PUBLIC COMMENTS

Theye were none.

CLOSED SESSION

City Attorney said the closed session items are one matter of potential litigation pursuant to the
provisions of Government Code Section 54956.9; matters involving real property negotiations
pursuant to the provisions of Government Code Section 54956.8 concerning parcels behind the
City Yard APN’s — 541-260-030, 541-260-031, 541-260-040, 541-260-043, 541-260-045 and
APN: 541-260-045; and APN: 538-230-011 located at 226 S. 22™ Street; a potential litigation
matter (claim) involving sewer damage with the property located 1358 N. Murtay Street; and
one matter of pending litigation pursuant to the provisions of Government Code Section
5496.9(a) to give a status on Banning Airport Associates, et al. v. City of Banning, et al.:
(Riverside Superior Court Case No. RIC 497338).

Mayor Robinson opened the items for public comments, There were none.

Meeting went into closed session at 4:02 p.nt. and returned to regular session at 4:42 p.m.
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ADJOURNMENT

By common consent the meeting adjourned at 4:43 p.m.

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL, A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERIC’S OFFICE.

o
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MINUTES 01724112
COMMUNITY REDEVELOPMENT AGENCY REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Community Redevelopment Agency was calied to order by Chairman
Machisic on January 24, 2012 at 6:44 p.m. at the Banning Civic Center Council Chambers, 99
E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Boardmember Botts
Boardmember Franklin
Boardmember Hanna
Boardmember Robinson
Chairman Machisic

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew Takata, City Manager
Tune Overholt, Administrative Services Director
David J. Aleshire, City Attorney
Zai Abu Bakar, Community Development Director
Duane Burk, Public Works Director
Leonard Purvis, Police Chief
Bill Manis, Econontic Development/Redevelopment Director
Marte A. Calderon, City Clerk

PUBLIC COMMENTS

There were none.

CONSENT ITEMS

1. Approval of Minutes — Joint Meeting — 12/13/11 (Closed Session)
Recommendation: That the minutes of the joint meeting of December 13, 2011 be approved.
2. Approval of Minutes — Regular Meeting — 12/13/11

Recommendation: That the minutes of the regular meeting of December 13, 2011 be approved.

Motion Hanna/Robinson to approve Consent Ttems 1, and 2. Chairman Machisic opened
the item for public comments. There were none. Motion carried, all in favor.

REPORTS OF OFFICERS

1. Adoption of a CRA Resolution Relating to Assecmbly Bill 936
(Staff Report — Bill Manis, Economic Development/Redevelopment Director0

1
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Director Manis gave the staff report as contained in the agenda packet. He said thal this
resotution mirrors the one City Council resolution that was approved carlier tonight. Staff is
recommending adoption of this agency resolution basically saying that the Agency has not
waived any of our loans that they have gave to the Cily or to the public.

Motion Robinson/Franklin that the Agency Board adopt CRA Resolution No. 2012- 01 of
the Community Redevelopment Agency of the City of Banning declaring under Health and
Safety Code Section 33354.8 that, during the period of January 1, 2010, to December 31,
2011, the Agency has not forgiven the repayment, wholly or partially, of any loan, advance,
or indebtedness owed to the Agency by a Public Body. Chairman Machisic opened the item
for public comments. There were none. Motion carried, all in favor.

EXECUTIVE DIRECTOR’S REPORT

Executive Direclor stated that this is the last meeting of the Community Redevelopment
Agency unless something happens legislatively and the City Council will now be functioning
as the Successor Agency. It is kind of a sad moment actually because if you think about all the
good things that Redevelopment Agency has done over the years from fagade programs with
things happening in the downtown even though some people disagreed with some of the things
that you did you made an effort. The groundbreaking for the courthouse will be held next
month and he thinks that this is going to spur quite a number of businesses around that area as
well as the Village at Paseo San Gorgonio.

Chairman Machisic said he thinks that some of the projects that the CRA has donc will be m
this community 5 to 20 years from today, the effccts of it.

ADJOURNMENT

By common consent the meeting adjourned at 6:48 p.m.

Marie A. Calderon, Secretary

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE AGENCY BOARD. A COPY OF THE MEETING
IS AYATLABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY

cra reg.mig.-1/24/12



CITY COUNCIL AGENDA

Date: February 14™, 2011
TO: Mayor and City Council Members
FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Recommendation to Adopt a Resolution Authorizing Investment of Monies
in Local Agency Investment Fund

RECOMMENDATION:

1. Adopt Resolution No. 2012-03 SA “A Resolution of the City of Banning, Acting as
Successor Agency to The Community Redevelopment Agency, Authorizing
Investment of Monies in the Local Agency Investment Fund.”

2. Adopt Resolution No. 2012-11 “A Resolution of the City of Banning Authorizing
Investment of Monies in the Local Agency Investment Fund.”

BACKGROUND: The Local Agency Investment Fund (LAIF) requires a specific resolution
authorizing individuals to make investments in the Fund. The City of Banning has two
investment accounts with LAIF. One is in the name of the City of Banning and the other is in the
name of the Community Redevelopment Agency (CRA). The last time the resolution pertaining
to LAIF was updated for both the City and CRA in 2010.

Due to the elimination of the CRA, the State Treasurer’s Office requires an authorization on
behalf of the Successor Agency establishing the identity of the successor entity as well as any
officers who are authorized to conduct transactions in the LAIF account on behalf of the
successor entity (Successor Agency). Without appropriate documentation (resolution, bank and
authorization form) in place, transactions in the LAIF account for the Successor Agency cannot
be processed. The CRA L AIF account balance is currently zero in anticipation of this transition.

FISCAL DATA: No fiscal impact will result from the adoption of this resolution.

RECOMMENDED BY: APPROV.

P Oy s i

. ‘_fﬁ une Overholt Andy Takata
" Administrative Services Director/ City Manager
Deputy City Manager



RESOLUTION NO. 2012-03 SA

A RESOLUTION OF THE CITY OF BANNING, ACTING AS SUCCESSOR AGENGY
TO THE COMMUNITY REDEVELOPMENT AGENCY, AUTHORIZING
INVESTMENT OF MONIES IN THE LOCAL AGENCY INVESTMENT FUND.

AGENCY ADDRESS: 99 E. RAMSEY ST., BANNING CA 92220
AGENCY PHONE: 951-922-3102

WHEREAS, Pursuant to Chapter 730 of the statutes of 1976 Section 16429.1 was added
to the California Government Code to create a Local Agency Investment Fund in the State
Treasury for the deposit of money of a local agency for purposes of investment by the State
Treasurer; and

WHEREAS, the Successor Agency to the Community Redevelopment Agency of the
City of Banning does hereby find that the deposit and withdrawal of money in the Local Agency
Investment Fund in accordance with the provisions of Section 16429.1 of the Government Code
for the purpose of investment as stated therein as in the best interests of the Agency;

NOW, THEREFORE, BE IT RESOLVED by the Successor Agency of the City of
Banning, California, as follows: the Successor Agency does hereby authorize the deposit and
withdrawal of Agency monies in the Local Agency Investment Fund in the State Treasury in
accordance with the provistons of Section 16429.1 of the Government code for the purpose of
investment as stated therein, and verification by the State Treasurer’s Office of all banking
information provided in that regard;

BE IT FURTHER RESOLVED, that the following City officers or their successors in
office shall be authorized to order the deposit of withdrawal of monies in the Local Agency
Investment Fund:

Name Title Signature
June Overholt Administrative Services Director
Andy Takata City Manager

PASSED, APPROVED, AND ADOPTED this 14" day of February, 2012.

Don Robinson, Mayor
City of Banning

e
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J, Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A, Calderon, City Clerk

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2012-03 SA, was duly adopted by the Successor Agency Board of the
City of Banning, California, at a regular meeting thereof held on the 140 day of February, 2012
by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




RESOLUTION NO. 2012-11

A RESOLUTION OF THE CITY OF BANNING AUTHORIZING INVESTMENT OF
MONIES IN THE LOCAL AGENCY INVESTMENT FUND.

AGENCY ADDRESS: 99 E. RAMSEY ST., BANNING CA 92220
AGENCY PHONE: 951-922-3102

WHEREAS, Pursuant to Chapter 730 of the statutes of 1976 Section 16429.1 was added
to the California Government Code to create a Local Agency Investment Fund in the State
Treasury for the deposit of money of a local agency for purposes of investment by the State
Treasurer; and

WHEREAS, the City Council of the City of Banning does hereby find that the deposit
and withdrawal of money in the Local Agency Investment Fund in accordance with the
provisions of Section 16429.1 of the Government Code for the purpose of investment as stated
therein as in the best interests of the Agency;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning,
California, as follows: the City Council does hereby authorize the deposit and withdrawal of
Agency monies in the Local Agency Investment Fund in the State Treasury in accordance with
the provisions of Section 16429.1 of the Government code for the purpose of investment as
stated therein, and verification by the State Treasurer’s Office of all banking information
provided in that regard;

BE IT FURTHER RESOLVED, that the following City officers or their successors in
office shall be authorized to order the deposit of withdrawal of monies in the Local Agency
Investment Fund:

Name Title Signature
June Overholt Administrative Services Director
Andy Takata City Manager

PASSED, APPROVED, AND ADOPTED this 14" day of February, 2012.

Don Robinson, Mayor
City of Banning



APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2012-11, was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 14™ day of February, 2012 by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California




CITY COUNCIL AGENDA

PUBLIC HEARING
Date: February 14, 2012
TO: City Council
FROM: Mike West, Lieutenant

SUBJECT: Tow Fee Study

RECOMMENDATION: “The City Council adopt Resolution No. 2012-02, Amending the
Towing Franchise Fee and Vehicle Storage Fee in Conformance with Chapter 3.36 “Fee and
Service Charge Revenue/Cost Comparison” System and accept the recommendations of the
attached “Review of Towing Franchise Fee and Other Associated Fees” final report completed
by Willdan Financial Services.

JUSTIFICATION & BACKGROUND: Beginning in 2000, the Banning Police Department
recognized the need to recover costs associated with the towing, storage, and mmpounding of
vehicles. The City Council adopted Resolution 2000-30, which authorized the formation of
Franchise Tow Service Agreements with two tow companies as “contractors” to provide this
service. This was expanded during the term of the first agreement to three tow companies. In
2004, the Franchise Tow Service Contracts were updated through the adoption of Resolution
2004-39 and the number of authorized tow companies was increased fo three.

The City is only allowed to charge franchise fees necessary to recover actual and reasonable
costs associated with the towing, storage, and impounding of vehicles per California Vehicle
Code 12110(b). The full Vehicle Code Section is attached and permits the charging of franchise
fees;

“Subdivision (a) does not preclude a public entity otherwise authorized by law from
requiring a fee in connection with the award of a franchise for towing vehicles on behalf
of that public entity. However, the fee in those cases may not exceed the amount
necessary to reimburse the public entity for its actual and reasonable costs incurred in
commection with the towing program.”

Previous recoverable towing costs were estimated at $87,264.87 per year. The existing tow
service contract and extensions require each tow company to pay $25,000 annually in bi-annual
payments. These cost estimates were originally set in 2004, and had not been re-evaluated in the
intervening years and do not reflect current recoverable annual costs.

Willdan Financial Services was contracted by the City of Banning to conduct a comprehensive
review of the towing franchise fees, vehicle release fees, and other associated costs. Their report
analyzes recoverable costs associated with the towing, storage, and impounding of vehicles, and
1s also attached. :

The first part of the Willdan analysis focused on recoverable costs associated with the towing
franchise fee. The towing franchise fee is assessed on contracted towing companies for the
purpose of recovering the City’s estimated annual costs relating to the towing of vehicles within



the City. The annual costs are evenly distributed to the companies, which is consistent with the
rotational basis for which the tows are assigned to the towers pursuant to the City’s Vehicle
Towing Policy. The current annual franchise fee charged to each of the towing firms is $25,000,
a total of $75,000 cost recovery by the City.

Based on the analysis of the annual cost for the towing operations for Fiscal Year 2012, the
City’s current annual towing franchise fees of $75,000, $25,000 to each of the three tow firms, is
less than the estimated $122,440 of annual service costs. It is recommended that the annual
towing franchise fee be increased to $40,813 per company for each of the three companies
currently under contract with the City. This will allow the City to recover 100% of the estimated
annual cost of the FY 2012 towing operations. If less than three operators provide tow services,
the franchise fee will be divided between the remaining operators.

The statute is not specific as to how the franchise fee should be collected, but the City has found
that collecting it annually in a lump sum presents the least administrative burden. If the City had
to continually administer and monitor collections, there would be additional costs associated
with the Finance and Police departments which were not included in the Willdan report.

The Willdan report analyzes all City police costs incurred in the tow process (police
management, officers, dispatchers, records), the time of personnel involved per tow and costs of
the personnel; 2012 City budget and financial information; tow counts from 2008 to 2010 as
annualized; legal, and other costs. This is the most extensive study ever performed of the City’s
towing costs.

The second analysis focused on the vehicle release fee. The vehicle release fee is assessed on
vehicle owners for the purpose of recovering the City’s estimated administrative costs associated
with the release of a vehicle from impound. The current vehicle release fee charged by the City is
$77 per vehicle for an estimated annual cost recovery of 368,376 based on estimated annual
releases of 888 per year, Based on the analysis of the annual cost for vehicle releases for Fiscal
Year 2012, the estimated cost per impound release occurrence is determined to be $77.96 per
release, only slightly more than the $77 currently being charged by the City. It is recommended
that the City increase its vehicle release fee to $78 to recover 100% of the estimated costs of
providing the vehicle release service.

It is intended that the operators sign two year agreements to provide towing services. The City
will not use tow operators who do not sign agreements. The City is committed fo a two year RFP
process to obtain new operators in the future.

FISCAL DATA: By instituting the new recommendations listed in the Willdan Financial

Services report, the City stands to gain $35,175.13 (per year) in recoverable costs associated with
towing vehicles.

REVIEWED BY:
Sy /
. B [ e (b-ii / ¢ )
June Overholt Andrew Takata
Chief of Police - Administrative Services Director  City Manager
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VEHICLE CODE
Division 5, Occupational Licensing and Business Regulations
Chapter 9. Towing

Cal Veh Code § 12110 (2012)

§ 12110. Acceptance of gift or compensation from towing service; Referral fees from repair shop

(#) Except as provided in subdivision (b), no towing service shall provide and no person or public entity shall ac-
cept any direct or indirect commission, gift, or any compensation whatever from a towing service in consideration of
arranging or requesting the services of a tow truck. As used in this section, "arranging" does not include the activities of
employees or principals of a provider of towing services in responding to a request for towing services.

(b) Subdivision {a) does not preciude a public entity otherwise authorized by law from requiring a fee in connection
with the award of a franchise for towing vehicles on behalf of that public entity. However, the fee in those cases may
not exceed the amount necessary to reimburse the public entity for its actual and reasonable costs incurred in connection

with the towing program.

(¢) Any towing service or any employee of a towing service that accepts or agrees to accept any money ot anything
of value from a repair shop and any repair shop or any employee of a repair shop that pays or agrees to pay any money
or anything of value as a commission, referral fee, inducement, or in any manner a consideration, for the delivery or the
arranging of a delivery of a vehicle, not owned by the repair shop or towing service, for the purpose of storage or repair,
is guilty of a misdemeanor, punishable as set forth in subdivision {d). Nothing in this subdivision prevents a towing ser-
vice from towing a vehicle to a repair shop owned by the same company that owns the towing service.

(d) Any person convicted of a violation of subdivision (a) or {c) shall be punished as follows:

(1) Upon first conviction, by a fine of not more than five thousand dollars (§5,000) or imprisonment in the county
jail for not more than six months, or by both that fine and imprisonment. If the violation of subdivision (a) or {c) is
committed by a tow truck driver, the person's privilege to operate a motor vehicle shall be suspended by the department
under Section 13351.85. The clerk of the court shali send a certified abstract of the conviction to the department. If the
violation of either subdivision (a) or (¢} is committed by a tow truck driver, the court may order the impoundment of the
tow truck involved for not more than 15 days.

(2) Upon a conviction of a violation of subdivision (&) or (c) that occurred within seven years of one or more sepa-
rate convictions of violations of subdivision (a) or (c), by a fine of not more than ten thousand dollars ($10,000) or im-
prisonment in the county jail for not more than one year, or by both that fine and imprisonment. If the violation of sub-
division (a) or (c) is committed by a tow truck driver, the person's privilege to operate a motor vehicle shall be sus-
pended by the department under Section 13351.85. The clerk of the court shall send a certified abstract of the conviction
to the department. If the violation of either subdivision (a) or (c) is committed by a tow truck owner, the court may or-
der the impoundment of the tow truck involved for not less than 15 days but not more than 30 days,



NOTICE OF PUBLIC HEARING

PURSUANT TO LAW, NOTICE IS HEREBY GIVEN of a Public Hearing before the
City Council of the City of Banning, to be held at a regular City Council Meeting on
Tuesday, January 24, 2012 at 5:00 p.m. at the Banning Civic Center Council Chambers,
99 E. Ramsey Street, Banning, California regarding: Resolution No. 2012-02, Amending
the Towing Franchise Fee and Vehicle Storage Release Fee in Conformance with Chapter
3.36 “Fee and Service Charge Revenue/Cost Comparison” System.

Information regarding the foregoing can be obtained by contacting the Police Department
at (951) 849-1140. -

ALL INTERESTED PARTIES are invited to attend said hearing and present oral or
written testimony on the matter or send their written comments to the City Clerk, P. O.
Box 998, Banning, California 92220.

If you challenge any decision regarding the above proposal in court, you may be limited
to raising only those issues you or someone else raised in written correspondence
delivered to the City Clerk at, or prior to, the time the City Council makes its decision on
the proposal; or, if a public heating is held on the proposal, you or someone else must
have raised those issues at the public hearing or in written correspondence delivered to
the hearing body at, or prior to, the hearing (California Government Code, Section
65009).

"BY ORDER OF THE CITY CLERK of the City of Banning, California.

\-7/)7/2’1/4// Zl///f/éi/(.;’v?k,_,

Marie A. Calderon, City Clerk
City of Banning, California

DATED: January 3, 2012

PUBLISH: January 13,2012



RESOLUTION NO. 2012-02

A RESOLUTION OF THE CITY COUNCIL. OF THE CITY OF BANNING,
CALIFORNJA AMENDING THE TOWING FRANCHISE FEE AND VEHICLE
STORAGE RELEASE FEE IN CONFORMANCE WITH CHAPTER 3.36 “FEE AND
SERVICE CHARGE REVENUE/COST COMPARISON” SYSTEM

WHEREAS, Chapter 3.36 of the Municipal Code of the City of Banning entitled “Fee and
Service Charge Revenue/Cost Comparison System” (“Fee Ordinance”) authorizes the City to levy
fees for certain enumerated regulations, products and services (collectively “Service Fecs”); and,

WHEREAS, the Fee Ordinance authorizes the City Council to periodically review and
revise, by resolution, the amount charged for Service Fees to ensure that the City is recovering the
costs reasonably borne in providing the regulations, projects and services; and,

WHIEREAS, the City Council has previously revised the amount charged for Service Fees
by Resolution No. 2007-117; and,

WHEREAS, Resolution No. 2000-30 authorized the formation of Franchise Tow Service
Agreements with cost recovery and 2004-39 authorized three companies to have agreements with
the City,

WHEREAS, the Police Department contracted with Willdan Financial Services to
conduct a comprehensive review of the towing franchise fees, vehicle release fees and other
associated costs, ensure proper cost recovery as required under the Fee Ordinance and in
compliance with California Vehicle Code 12110(b) that limits fees to cost recovery of actual
and reasonable costs associated with towing, storage, and impounding of vehicles,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning,
California, as follows:

SECTION 1. The City Council hereby finds, based upon the Fee Study “Review of Towing
Franchise Fee and other Associated Fees”, that the fec amounts for the Towing Franchise Fee and
Vehicle Release Fee specified in Exhibit “A”: (i) do not exceed the reasonable cost to the City of
providing the regulatory product or service during fiscal year 2011-2012; and (i1} fully recover the
“costs reasonably borne,” as defined in Chapter 3.36 of the Banning Municipal Code and in
accordance with California Vehicle Code 12110(b).

SECTION 2. Pursuant to Chapter 3.36 of the Banning Municipal Code the fee amounts for the
services specified in Exhibit “A” are hereby adopted and implemented.

¢ Towing Franchise Fee $ 122,400 anmually to be allocated evenly
among the companies that enter into a Franchise Tow Service Agreement with the
City

e Vchicle Release Fee $ 78 per tow

Resolution No. 2012-02




SECTION 3. Effective Date: These Service Fees do not qualify as fees upon a development
project within the meaning of California Government Code Section 66017, Therefore, with regard
to this Resolution, the adjustment in Service Fees shall take effect immediately upon adoption of
this Resolution.

PASSED, APPROVED AND ADOPTED this 14™ day of February, 2012.

Don Robinson, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-02 was duly adopted by the City Council of the City of Banning,
California at a regular meeting thereof held on the 14" day of February, 2012, by the following
vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Resolution No. 2012-02
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Financial Seérvices

The City of Banning (City) police department pursuant to the City's Vehicle Towing Policy (Policy 510) is
authorized to tow vehicles to the City's designated impound facility resulting from vehicle parking
violations, license and registration violations and traffic instances where the vehicle cannot be removed
by the driver, such as during an arrest. Section 510.3 of Policy 510 allows the City to "pericdically select
firms to act as the official towing service of the City and award contracts to those firms”. Each contracted
firm is selected on a rotating basis and pays the City, pursuant to Section 121100 (b) of the California
Vehicle 12110(b), an annual towing franchise fee (hereinafter referred to as the "Towing Fee”). The
contracted firms in turn direct charge the vehicle owner a fee for the towing of the vehicle to the impound
facility. In addition to the Towing Fee, the City also colfects a Vehicle Release Fee (VRF) from the vehicle
owner upon release of the vehicle from the impound facility,

CA Vehicle Code Section 12110 {b) requires that the franchise fee may not exceed the amount necessary
to reimburse the public agency for its actual and reasonabie costs incurred in connection with the towing
program. The purpose of this review is to determine the estimated FY 2012 cost to the City of providing
towing and impound activity, to substantiate that the existing Towing Fee and VRF does not exceed the
cost, and to provide a basis for the future establishment of these fees.

This review focuses on time and motion analysis of City staff for both the towing and impounds activity
and determines the estimated cost of service based on estimated time allocations and fully burdened
hour rate calculations. Fully burdened hours rates included staff salaries and benefits and allocations for
police/dispatch department overhead, depreciation and City central setvice overhead. Also included was
the estimated pericdic cost of legal fees relating to the towing contract

Because staff time and personnel involved with each towing and impound occurrence may vary,
estimates of the average time per occurrence and maximum fully burdened hourly rates by position were
used to determine a cost per tow/impound release. A three year average of FY 2008-2010 tow data was
used to estimate the total annual cost of towing and impound activity. The following is a summary of the
estimated annual cost and related existing fees of the fowing and impound activity for FY 2012,

Activity Estimated Exsting

Type Annual Cost Annual Fees
Towing Activity (1) $122,440 $75,000
impound Activity (2) $69,201 $68,350

{1) See Table 1
(2) See Table 4

Cily of Banning Review of Towing Franchise Fee 1
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Financiat Services

Towing Franchise

Purpose of the Fee

The towing franchise fee is assessed on contracted towing companies (companies) for the purpose of
recovering the City’s estimated annuat costs (annual costs) relating to the towing of vehicles within the
City, pursuant to Vehicle Code Section 12110(b). The annual costs are evenly distributed to the
companies, which is consistent with the rotational basis for which the tows are assigned to the towers
pursuant to the City’s Vehicle Towing Policy 510. The current annual franchise fee charged to each of
the fowing firms is $25,000, a total of $75,000 cost recovery by the City,

Cost Analysis

The City's annual costs relating to the towing of vehicles are a function of the amount of time both Police
& Dispatch spend on each tow occutrence, the fully burdened hourly rates of the staff involved, and the
estimated annual number of tows. For the purpose of determining the annual costs, the following data
was obtained from the City.

Time allocations for Police/Dispatch positions involved in towing activity.
Salarfes and benefits for Police/Dispatch positions involved in towing activity.
Police/Dispatch departmental budgets for FY 2012.

1
2
3
4. Police/Dispateh annual fixed asset depreciation.
5. City wide FY 2012 budget data.

6. Annual tow counts for 2008 through 2010.

7. Legal costs retating to tow contract negotiations.

Tables 1, 2 and 3 below show the calculation of the Towing Operations Estimated Annual Cost, Fully
Burdened Hourly Rates and Police/Dispatch Overhead rates, respectively.

Table 4
City of Banning
Police/Dispatch Towing Related Operations
Estimated Cost of Service
Fiscal Year 2012
Towing Activity Time per Fully
Tow Burdened Externded
Staff Position Activity: {minutes) (1) Hours Hourly Rate (2 Cost
Chief QOverall management of policies&procedures, tow contracts, staff 1 002 3 22639 3 3.77
Lieutenant Review policies&procedures, tow contracts, siaff, resolve issues 5 008 $ 165.28 % 13,77
Sergeant Field supervision; seview and approve all tow reports & forms 40 C17 % 13787 % 22.98
Qfficer Initiate tow; conlact driver; conduct enforcement; etc. a5 058 $ 107.50 8§ 62.88
Dispatch Radio communication, tow dispatch, low log maintenance, elc. 15 025 § 7271 % 18.18
Records/Assistant Process tow forms, notify owner, coordinate tows, coflect fees 15 025 % 5413 § 13.53
Total Direst and Indirect Cost per tow occurrence $ 135.12
Estimated Tows for FY 2012 (based on prior three year average} (3) 888
Estimated time and malerial cost for fowing operatlons for FY 2012 $119,938.79
Estimated annual legal costs relating to contract negollations (4) $ 2,500.00
Total Estimated Gost for Towing Cperations for FY 2012 $122,438.79
Total Estimated Cost per Tow $ 138
1) Sourca: ExhibitA- Slafl Time Allocalions
{2} Source: Table 2
(3) Source; Exhibi B- Tow Slats
(4) Source: Gliy of Banning. Eslimated $10,000 per year every fouryears for cantract negofiations.

Gity of Banning Review of Towing Franchice Fee 2] / /f/ Pt |



Table 2

City of Banning

Police/Dispatch Department

Fully Burdened Hourly Rate Calculation
Fiscal Year 2012

Fully
Total Fuily  Burdened
Total Salaries & Overhead Burdened Hourly
Position Benefits (1) Allocation (2) Cost Rate (3)
31.9%
Chief 3 281,593 § 89694 $ 371,287 $  226.38
Lieutenant $ 205,595 § 85487 $ 271,081 $ 165.29
Sergeants $ 171,490 B 54624 $ 226113 $  137.87
Officer 3 134,083 § 42709 $ 176,792 %  107.80
Dispatch 3 90,433 3 28,805 $ 119,238 § 72.71
Records/Police Assistant $ 67,324 % 21444 § 88,768 § 54.13
(1) Source: City of Banning
(2) Table 3 - Overhead Rate Calculation
(3) Based on awrage of 1,640 senvice houts per year per position
Table 3
City of Banning
Police/Dispatch Department
Overhead Allccation Rate Calculation
Fiscal Year 2012
FY 2012 Departmental Budget (1) 3 6,584,353
Less: Salaries & Benefits (2) {5,565,780)
Non-Payroll Depariment Expenses $ 1,018,573
Add: Fixed Asset Depreciation (3) 596,662
Total Departmental Overhead $ 1,615,235
Central Service OH allocation (4) 157,599
Total Overhead $ 1,772,834
Total Overhead as % of Salaries & Benefits 31.9%
(1) Source: City of Banning; FY 2012 Budget Departments 2200 and 2210
(2) Scurce: FY 2012 budget detail
(3} Source: Exnibit C - Police Fixed Asset Depreciation
(4} Source: Exhibit D - Central Sendce Cost Aliccation Plan

City of Banning Review of Towing Franchise Fee
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Finangial Services

Conclusion

Based on the analysis of the annuat cost for the towing operations for Fiscal Year 2012, the City’s current
annual towing franchise fees of $75,000, $25,000 to each of the three tow firms, is less than the
estimated $122,440 of annual service costs.

Recommendation

It is recommended that the annual towing franchise fee be increased to $40,813 per company for each of
the three companies currently under contract with the City. This will allow the City to recover 100% of the
estimated annual cost of the FY 2012 towing operations. If more or fewer companies are contracted for
FY 2012, the estimated annual cost of $122,440 should be divided evenly between the companies under
contract. As an alternative to an annual fee per company, the City may elect to charge a per tow fee of
$138 per tow, which should recover the estimated annual costs based on the estimated number of tows
for FY 2012. A per tow fee is similar to the method of collection for many southern California agencies
including the City of Riverside (see Exhibit E).

b " e /‘}‘jﬂ\,, .
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Purpose of the Fee

The Vehicle Release Fee is assessed on vehicle owners for the purpose of recovering the City's
estimated administrative costs associated with the release of a vehicle from impound. The current Vehicle
Release Fee charged by the City is $77 per vehicle for an estimated annual cost recovery of $68,376
hased estimated annual releases of 888 per year.

Cost Analysis

The cost analysis for the VRF is similar to the Towing Fee. Estimates of staff time allocations to each
function and maximum fully burdened hourly rates are the basis for the cost determination.

Tables 4 below show the calculation of the Impound Release Activity Annual Estimated Cost. Table 2
above contains the Fully Burdened Hourly Rates rate calculations.

Table 4
City of Banning
Police/Dispatch Impound Related Operations
Estimated Cost of Service
Flscal Year 2012
Fully
impound Releass Activity ‘Time per Burdened
Tow Hourly  Extended

Staff Position Activity: {minutes} (1) Hours Rate {2} Cost
Chief 1] - $ 22639 % -
Lisutenant 0 - $ 16529 § -
Sergsant Conduct impound hearings; release vehicle; resolve complaints 30 050 § 137.87 § 68.94
Officer 0 - $ 107,80 $ -
Dispatch 0 - $ 727
Records/Assistant Process and cocrdinate release of vehicle 10 017 § 5413 _§ 9.02

Tolal Cost per impound release oocurrence $ 77.98
Estimated Impounds for FY 2012 (based on prior three year average) {3) 588
Estirmated Cost for Impound Cperations for FY 2012 $ 69,201
1) Source: Exhibit A - Staf Time Allocatlons
{2) Source: Table 2
(3) Source: Exhlbil B - Tow Slats

Conclusion

The estimated cost per impound release occurrence is determined to be $77.96 per release, only stightly
more than the $77 currently being charged by the City.

Recommendation

It is recommended that the City increase its VRF to $78 to recover 100% of the estimated costs of
providing the VRF service,

City of Banning Review of Towing Franchise Fee 5
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Exhibit A — Staff Time Allocations

From: Mike West [mwest@ci.banning.ca.us]
Sent: Monday, June 20, 2011 5:36 PM

To: Bob Quaid

Subject: RE: Banning Tow Study Data

Hey Bob,

Regarding the five year tow data, did you need more than the total numbers for each year?
The form | sent had the totals going hack five years and the monthly breakdown for the past
twWo years.

The average approximate amount of time spent on tows:
( can give a breakdown of each positions’ role & responsibilities, if needed)

Officers: 35 minutes per tow

Dispatch: 15 minutes per tow

Records/Police Assistant: 15 minutes per tow and 10 minutes per impound hearing
Sergeants: about 10 minutes per tow and 30 minutes per impound hearing
Lieutenant: about 80 hours per year on tow issues {see minute calc below)

Chief : about 15 hours per year on tow issues (see minute calc below]j

il work on the vehicle and computer/radio cost issues {#6)

WEFS Calc
15 Chief time spent in hours (from above)
900" Chief time spent in minutes
888 Average annual tows (from Exhibit B)
1 Approximate minutes per tow

80 Lieutenant time spent in hours (from above}
4,800‘ Lieutenant time spent in minutes
%88 Average annual tows {from Exhibit B)
5 Approximate minuies per tow

WILLDAN

Financial Services
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Exhibit B — Towing Stats

To: Lt Mike West Date: 29-May-11
From: Lead Public Safety Dispatcher Debbie
Shubin

Reference: Tow Stats

The following are tow stats for the past five years with the last two years broken down by month.

WFS Calc
Annual  Average
2010 824 tows 824
2009 837 tows 837
2008 1002 tows 1,002 g 888 Three year average
2007 1308 tows 1,002
2006 1594 tows 1,002 933 Five year average
City of Banning Review of Towing Franchise Fee Bt | / 7 / /
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Exhibit C — Police/Dispatch Depreciation

City of Banning
police/Dispatch Department Fixed Asset Depreciation

FY 2012
Annual

Asset No. Description Cost Depreciation Banning Fixed Asset Report Ref
02vL0230 Police Bldg §  498,100.00 $ 24,905 Pg1of Valuation of Fixed Assets revised 12/31/2010 report
Various Pursuit Vehicles & Devices  $  106,523.61 5 19,767 Pg1of 2006 Fixed Assets revised 12/31/2010
20070058  Mehile Command Post S 288,444.50 S 48,074 Pg1of 2007 Fixed Assets revised 12/31/2010
2007005C  Orlon Mapstar Software $ 32,559.51 § 6,512 Pg 1 of 2007 Fixed Assets revised 12/31/2010
Various Pursuit Vehicles & Devices S 774,443.98 S 145,274 Pg 3 of 2007 Fixed Assets revised 12/31/2010
Various Pursuit Vehicles & Devices 11357417 3§ 22,715 Pg 2 of 2008 Fixed Assets revised 12/31/201C
20080023 Digital Eyewitness Media 5 22,702,893 3 4,541 Pg 2 of 2008 Fixed Assets revised 12/31/2010
20090018  Pursuit Vehicles & Devices  $ 2664270 & 5,329 Pg 1 of 2009 Fixed Assets revised 12/31/2010
Varlous Police Dept Acquisitions S 46293629 & 58,947 Pg5 of 2010 Fixed Assets revised 12/31/2010
Various Police Dept Acquisitions 5 30,352.22 § 2,562 Pg5 of 2010 Fixed Assets revised 12/31/2010
20100032  New Police Facility g 568,595.41 § 7,407 Pg6 of 2010 Fixed Assets revised 12/31/2010
20100046  New Police Facility $ 14,340313.84 S 250,930 Pg 6 cf 2010 Fixed Assets revised 12/31/2010

Total s 596,662

Source: City of Banning Fixed Assets schedule, revised 12/31/2010

City of Banning Review of Towing Franchise Fes
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Exhibit D — Central Service Cost Allocation Plan

City of Banning
Central Service Cost Allocation
FY 2011-2012

Total Centraf Service Budget $520,792 ¢
Unallowable Amount $4,116
Allocable Central Service Budget 5016675
I Allocabls
Distribation Basls/Bases % Budget
FY 2012 Budget £ 641,673
FIES $ 275,003
B -
N .
Total " 100% § 916,675

Digt, Basa  Depl. % Allocation  Dist, Base Dept.% Allostion 3 915,676
Summary $ 53257876 100K $ 641,673 153.86 100% § 275,003 3 516,676

General

City Councll - D~ G § biooe  oz® 5 1im 50 3.3% % 3040 § 16,073 5 oo -
City Manager-D- G S 206819 DA% 5 24% 07 04% 5 1216 § 3,708 5 @308 8 -
Human fesources - - G $ 149,779 0.3% $ 1,605 . 10 07% § 1824 % 3,628 3 (3,628) 4 -
City Cletk-D- G H 85,753 0.2% s 503 18 1i% § 3,19 H 4,162 5 MBis & -
Elactions- D~ G $ 00 00%  § 2 - oo% § - $ 2 3 ¢ -
City Attomey -D-5 s 161,000 0.3% $ L0 - X - ] 1,940 £ 11,840) H -
Flscat Services - D- G § 200,896 0.5 § 2420 50 332% 5 385 3 11,271 3oL 5 -
Furchas $ s $ $ $ (008} §

General

$ - 0.0% 5 . 5
TV Government Access - R~ G $ M7 0% £ $ - $ ] 0.0% % ] 97
Polica-R-G $ 5,330,625 10.0% $ 64,218 352 229% & 62,850 $ 127,076 14.4% § 5314 § 132,389
Dispatch - R- G 3 B0G,250 15% & 9,714 a1 53% § 14,483 $ 24,197 8% % 1012 % 257209
Tasin - 5R62%-R-G s - 0.0% % - - Go% 5 - s - 0.0% % - § -
Anlmal Contrel - R- G 5 142,006 0.3% $ 1711 - 0.0% % - $ 1,711 0.2% & 72 % 1,782
Fire-R- G $ 2505987  47%  § 3018 1.0 0.7% 5 1788 - 31,981 36% $ 137 0§ 33319
Buitding Safety- R- 6 s 195,777 0.4% $ 1389 o4 D3% 0§ 751 s 3110 0.4% % 130 $ 3,240
Code Enforcement- R- G 5 172,098 0.3% $ 2073 20 13% 5 357 8 5650 06% & 236 ] 5,886
Planning - R-G 3 264,103 65% § 318 1.5 1.2% 5 3,362 s 5544 7% % 2 5 §817
Engineering-R- G H 193,417 0.4% 5 2318 0.8 0.5% $ 1377 ¢ 3,635 DA% S 155 5 3,850
Bullding Maintenance -R- G H 189,978 0.4% $ 2289 1.3 08% 3§ 2,289 B 4578 05% % 151 ] 4,769
Parks- R -G $ 296897 D% 5 3577 43 2.8% $ 7,653 s 11,230 13% § 470 $ 1,700
Recreation -R- 8 $ 181,638 03% 5 2188 26 17% § 4703 $ 6,891 0.8% § 288 $ 7178
Agquaties- R- G H 99,683 0.2% 5 1201 2.2 1A% § 3862 H 5,063 0.6% & 212 $ 5,275
Senior Center-R- 6 $ 42,333 01%  $ 510 05 G4% 3 112 H 1637 02% % 58 s 1,765
Central Services-R- G $ 454,575 0.9% $  SAR? - o.0% & - $ 5477 056% 5 2393 H 5706
Community Enhancement - R- 6 $ - 0.0% § - - or% 8 - $ - 0.0% $ - 3 -
Qther Funds 3 - 0.0% $ - o.0%  § - $ - 00% § - $ -
Planning - R- O $ - [ X3 - - oo%  § - 3 - 0.0% § - $ -
Riversfde County MOU - R- O $ 535822 LD0% § 6468 - ook § - $ 5468 0%% § 20 % 6738
Gas Tax Street Fund - R- O $ 581,124 1.1% S o0z - oo% & - $ 7,002 08% 3 293 $ 7,298
Measure A Street Fund- R- O $ - 0.0% s - - [ S - H - 0.5 § - 3 -
Article 3 Sidewalk Fund - R- O H - oo § - - oo S - - - o & - B -
coBG Fund- R- 0 ] - 0o% S - - o% 3 - § - 0.0% $ - $ -
{andscape Malntenance - R- O H 47352 1% ] 571 - 008 & - 5 571 01% $ 24 - 594
Alr Quality Improvement Fund- R- 0 § - 0.0% H - - 0.0% $ - $ - 0.0% 3§ - s -
Police-R-0 H 46,074 0.1% 3 555 - a0% 5 - $ 555 Gi% $ 22 $ 578
Supplemental Law Enforcement - R- O B - 0.05% $ - - 00§ - ] - 0o% 5 $ -
Dispatch- R0 $ - 0.0% H - - Q0% 5 - 3 - 00% 5 H -
Public Safety Sales Tax Fund - R- O [ - 0.0% 3 - 0.0%  $ - % - 0.0% & 1 -
Special Donation Fund- R - 0 s 500 0.0%  § 18 - ook 4 - E 13 00% & 108 19
Senior Canter-R- O B 4500 0.0% 5 54 - e A - H 54 00% 2 5 56
Sr. Center Advisory Board - R- O s 12,200 0.08; 4 147 - [1 %+ 3.1 - 3 147 0.0% S 6 ] 153
D.AR.E. DonatlonFund-R- Q& $ - 0.0% 5 - - 00% 3 - H - o.o% $ - 5 -
CRy Administration COP Dabt Service - R- O H 5,500 0.0% 5 &6 - 0.0% & - S 65 ook $ 3 $ 69
Sun Lakes CFD#86-1-R- O ] 20 008 $ 3 - 0.0% § - E 3 0.0% 5 0 5 3
Wilson $traet #91-1 Assessment Debt - R- O - 8475 0.O% $ 114 - 0.0% 5 - s 114 0.0% 5 5 $ 119
Fair Oaks §2004-01 Assessment Debt- R -0 H 9075 b.0% H 109 - 00% 5 - 4 108 oos 5 5 5 114
Tralfic Controf Facliity Fund - R- O $ 1000¢  00%  $ 120 - 0.0% - $ 120 00% 3§ 5 3 126
Sunset Grade Szparation Fund - R- O 3 - 0.0% 4 - - e.0% 3 - § - 0.0% 5 - 4 -
Pasks-R- O 3 - 0,0% 3 - - o0 5 - i - o0 5 - s -
Recreation- R- O H - 0.0% H - oo - $ - 00% § - $ -
Capital improvement Fund - R-Q 4 - 0.0% § - - o0% 8 - s - 0% 5 - $ -
Airpart Fund - R- 0O H 135,353 0.3% S 1631 L6 LO% 5 2771 s 4,402 0.5% § 184 5 4,588
Transit Fund - R- & $ 895,305 1L7% ¢ 1030 e 7% 8 207 $ 32,004 3% § 1339 $ 33363
Water Fund - H- O $§ 4,530,664 8.5% & 54,587 151 9E% § 26945 1 81,533 9.3% 5 3408 $  B4,943
Water Capltal Faciilties - R- O 5 . 0.0% $ - - 0.0 5 - H - e.0% & - $ -
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City of Banning
Cenftral Service Cost Allocation
FY2011-2012

Total Central Service Budget $920,782
Unallowabla Amount $4,115
Allocable Central Service Budget. 5916,876
Distribution Basis/Bases % N:;:;:li
FY 2012 Budget 70% 5 641,673
£TEs 30% % 275,003
- 0% 5 -
3 .
Total ] 100% $ 016,676

Irrigation Weter Fund - R- O 4 - 0.0% H - - 00% 8 - 4 - 0.0% 5 - & -
BUAWater Capltal Preject Fund - R- 0 H - 0.0% 13 - - (141 s - o § s -
BUA- Water Debt Service - R- 0 s - 0.0% 3 - - 0.0% § - ] - 0.0% § - s -
Efectic Fund-R- O 5 22,061,767 41.4% $ 265809 21, 13.8% S 38,264 $ 304,074 4.6% § 12,715 $ 316,789
Rate Stabllity Fund - R- O § - 00% 8 - - 0% $ - 5 - ook 5 - 5 -
Electric Improvement Fukd-R- 0 $ - oo § - - 0% § - $ - 0% 3 - 5 -
'07 Elec Revenue Bond Project Fund - R- 0 § 22,500 0.0 s 271 - 0.O% S - 5 271 0.0% % 11 - 282
Public Beneflt Fund - R- 0 & 680,356 1.3% $ 8197 - 0.0% 3§ - s 2,197 0.e% $ 343 s BS540
'67 Elec Revenue Bond Debt Service Fund - R- O 3 - o0 ¢ - - D.O% § - $ - 0.0% 3 - $ -
Wastewater Fund - R- O § 1,713,683 1.2% §& 20,647 53 35% 3 9512 5 30,159 34% $ 1261 5 31,420
Wastewater Capital Facllity Fund - R- O 3 - 0.0% s - - 0.0% § - s - ao% 8 - H -
BUA Wastewater Capital Profect Fund - R-C $ - o0 § - - o - $ - e § $ -
State Revalving Loan Fund - R- O s - 0.0% Y - - 0% $ - $ - 0.0% § - 5 -
BUAWastewater Debt Service Fund-R-0O B - 0.0% s - - 0.0% 5 - $ B 00% $ - 5 -
Refuse Fund - R-© $ 2,854,538 5.6% $ 35718 07 04% $ 1234 $ 36,952 42% § 1545 & 38497
{nstrance Fund- R- G §  1,9563% 37% $ 23571 16 LO0% 5 277t & 26,343 3.0% $ 1102 5 27AM
Flaet Maintenance - R- 0 & 1121219 2.1% & 13,509 3.5 23% § 6258 H 15,767 22% % 827 5 20594
information Systems Services- - O s 350,844 0, 7% § 4348 24 16% & 4251 s 8,639 Lo% 361 5 8000
Utlity Biing Administration - R- D $ 1167851 2.2% $ 14071 128 84% & 1297 H 37,047 42% & 1549 § 38,50
CRA-R-0Q § 1533005 2.9% $ 18470 - [X ¢ - 5 18,470 21% $ 72 $ 193243
CRA- Administration Fund - R - O $ 526,927 1.1% $ 73 29 18% & 5185 $ 12,377 14% $ 518 $ 12,835
2007 TARS Band Proceeds - R-C 5 - 0.0% $ - - oos 5 - K - 2.0% ¢ - 5 -
2003 TABS Bond Proceeds - R-O H 7,500 0.0% ] 20 - 0ok § - s 80 0.0% % 4 s 94
2003 TAAS Bond Proceeds Low/Mod - R- O $ 189758  0.4% 5 2,286 - o0 5 - $ 2,286 0.3% $ 36 s 2382
CRA- Praject Fund- R- O $ 256500 05% 5 3090 B 0.0% - 3 3,040 0.4% & 128 $ 320

Source file: Banning Quick CAP Final Draftxds
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Exhibit E ~ Fee Comparison with Neighboring Agencies

City of Banning
Police/Dispatch Towing & Impound Operations
Fee Comparison with Neighboring Agencies
Neighboring city agencies (1)
San Palm
Banning Indio Jacinto Riverside Springs

Number of tow companies under contract 3 5 11 14 4

1. Annual franchise fee to tow companies $25,000 $81,836 $0 $0 525,000

2. Per tow franchise fee %0 $0 $0 $65 $0

3. Vehicle release fee 877 $200 $100 $80 N/A

4, Traffic Offender Fund None Funded by None None Nene
1and?2

(1) Responses received from cities as of June 30, 2011
N/A-Not provided by agency

ity of Banning Review of Towing Franchise Fee




CITY COUNCIL AGENDA

PUBLIC HEARING
DATE: February 14, 2012
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No, 2012-10, “Approving the Consumer Price Index (CPI ) Increase for
the Service Charges for the Collection, Transportation and Disposal of Selid Waste”

RECOMMENDATION: The City Council adopt Resolution No. 2012-10, “Approving the Consumer
Price Index (CPI) Increase for the Service Charges for the Collection, Transportation and Disposal of
Solid Waste,” as set forth in the City of Banning’s Franchise Agreement with Waste Management of the
Inland Empire.

JUSTIFICATION: Waste Management has completed a review of the cost components of the
contracted rates to comply with all health, safety and service requirements. Due to increasing operation
costs, and per the provisions of the Franchise Agreement, a rate adjustment is necessary.

BACKGROUND: The City entered into a Franchise Agreement for refuse collection, transportation, and
disposal with Waste Management of the Inland Empire in 1993 for an eight year period. Subsequently,
the City Council at its regular meeting on April 24, 2001, adopted Resolution No. 2001-35, extending the
agreement for an additional five years as allowed per the agreement, from July 1, 2001 to June, 2006. On
March 15, 2002 under Resolution No. 2002-28 the contract was re-negotiated to include automated
services and to extend the agreement for an additional five year period from July 1, 2006 to June 30,
2011, Most recently, on June 28, 2011 under Resolution No. 2011-53, the agreement was modified and
the term was extended for an additional ten years from July 1, 2011 to June 30, 2021,

Per Section 18 of the Franchise Agreement, the refuse collection rate can be adjusted annually based on
the Consumer Price Index (CPI) for the Los Angeles-Anaheim area, the increase/decrease of the collected
tonnage of waste, the increase/decrease of the Tipping Fee charged by the landfill operator, or
extraordinary changes in costs related to collection.

In order to adjust the rates it is necessary to comply with Article XIIID of the California State Constitution
and the Proposition 218 Omnibus Implementation Act. Proposition 218 was approved by California
voters in 1996 and requires that local governments 1) give notification to all affected property owners and
rate payers of the proposed rates and instructions for those who wish to protest the rate increases, 2) hold
a public hearing at least Forty Five (45) days after mailing of the notifications and 3) reject the proposed
fee if written protests are presented by a majority of affected property owners and rate payers. The
Proposition 218 notifications were mailed out on December 22, 2011 as set forth in Exhibit “A”. The
Notice of Public Hearing was advertised in the Record Gazette on December 23, 2011, as shown as
Exhibit “B”.

Resolution No. 2012-10
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This year, the Tipping Fee charge will remain at $34.37 per ton. The change in the CPI for the effective
twelve month period was approximately 4%. Due to the increase, and per section 18 of the Franchise
Agreement, the rate needs to be adjusted accordingly. If approved, the new rate will be effective on
March 1, 2012, Additionally, by approval of this rate increase, future rate increases are authorized based
on the Consumer Price Index (CPI) formula or an alternative formulaic for an additional four-year period
without further hearing or protest.

FISCAL DATA: The current rate for the refuse collection is $17.60 per month, per household, and if
approved, the rate will increase to $17.97. The commercial rate will be adjusted accordingly, as shown in
the attached Exhibit “C”.

In regard to the Proposition 218 notifications, an appropriation in the amount of $4,170.00 from the
Refuse Enterprise Fund to Account No.690-9600-453.23-01(Advertising/Publishing) is necessary in order
to cover the costs associated with printing and mailing the notifications.

REQOM- ENDED BY: REVIEWED BY:
- Duane Burk 7" June Overholt
Direcior of Public Works I Administrative Services Director/
Deputy City Manager

%n’d?Takata
City Manager
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RESOLUTION NO. 2012-10

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE CONSUMER PRICE INDEX (CPI) INCREASE FOR
THE SERVICE CHARGES FOR THE COLLECTION, TRANSPORTATION AND
DISPOSAL OF SOLID WASTE

WHEREAS, the City of Banning entered into a Franchise Agreement with Waste
Management of the Inland Empire in July of 1993 for an eight year period; and

WHEREAS, on April 24, 2001, City Council adopted Resolution No. 2001-35, extending
the agreement for an additional five years as allowed per the agreement, from July 1, 2001 to June,
2006; and

WHEREAS, on March 15, 2002 under Resolution No. 2002-28 the confract was re-
negotiated to include automated services and to extend the agreement for an additional five year
period from July 1, 2006 to June 30, 201 1; and

WHEREAS, on June 28, 2011 under Resolution No. 2011-53 the City and Waste
Management have mutually agreed to modify the terms and conditions of the Agreement and to
extend services for an additional ten years to June 30, 2021; and

WHERFEAS, per Section 18 of the Franchise Agreement, the refuse collection rate can be
adjusted annually based on the Consumer Price Index (CPI) for the Los Angeles-Anaheim area, the
increase/decrease of the collected tonnage of waste, the increase/decrease of the Tipping Fee
charged by the landfill operator, or extraordinary changes in costs related to collection; and

WHERFEAS, in order to adjust the rates it is necessary to comply with Article XIID of the
California State Constitution and the Proposition 218 Omnibus Implementation Act; and

WHEREAS, Proposition 218 was approved by California voters in 1996 and requires that
local governments 1) give notification to all affected property owners and rate payers of the
proposed rates and instructions for those who wish to protest the rate increases, 2) hold a public
hearing at least Forty Five (45) days after mailing of the notifications and 3) reject the proposed fee
if written protests are presented by a majority of affected property owners and rate payers; and

WHEREAS, the Proposition 218 notifications were mailed out to affected property owners
and rate payers on December 22, 2011 as set forth in Exhibit “A” and a notice of public hearing was
advertised in the Record Gazette on December 23, 2011 as shown in the attached Exhibit “B”.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

Resolution No. 2012-10



SECTION 1, FINDINGS The City Council, based on oral and written testimony submitted at the
public hearing held in accordance with Proposition 218 finds as follows:

(a.) A majority protest being 4,952, an insufficient number of protest were
received to constitute a majority protest;

(b.)  The rates approved herein are necessary due to increasing operation costs and in
order to comply with all health, safety and service requirements.

SECTION 2. ADOPTION Resolution No. 2012-10 is adopted approving the increases for the
Service Charges for the Collection, Transportation and Disposal of Solid Waste as set forth in

Exhibit “C”,

SECTION 3. EFFECTIVE DATE This Resolution shall be considered as adopted upon the date
that the vote is declared by the City Council and rates will become effective on March 1, 2012,

SECTION 4. IMPLEMENTATION Future rate increases are authorized based on the Consumer
Price Index (CPI) formula or an alternative formulaic for an additional four-year period without
further hearing or protest upon the annual approval of City Council.

SECTION 5. SUPERSEDED All previous Collection, Transportation and Disposal of Solid Waste
rate structures are hereby rescinded.

SECTION 6. APPROPRIATION An appropriation is authorized in the amount of $4,170.00 from
the Refuse Enterprise Fund to Account No. 690-9600-453.23-01(Advertising/Publishing) to cover
the printing and mailing costs associated with the Proposition 218 Notification.

PASSED, APPROVED and ADOPTED this 14™ day of February, 2012.

Don Robinson, Mayor
City of Banning

ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

Resolution No. 2012-10



APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-10, was adopted by the City Council of the City of Banning at a
Regular Meeting thereof held on the 14™ day of February, 2012, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon
City Clerk of the City of Banning

Resolution No. 2012-10
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CITY OF BANNING
NOTICE OF PUBLIC HEARING WASTE MANAGEMENT

L e et et st ot ot o o

Notice of Public Hearing on Collection, Transportation, and Disposat of Solid Waste
February 14, 2012 at 5:00 P.]ML,
City Council Chambers — 99 East Ramsey Street, Banning, CA 92220

In compliance with Asticle XIXD of the California State Constitution and the Proposition 218 Omnibus Implementation Act, the City
of Banning is hereby notifying all affected property owners and rate payers of the proposed rate adjustment for the Collection,
Transportation and Disposal of Solid Waste,

Public Hearing Information

A public hearing will be held on Tuesday, February 14, 2012 at 5:00 p.nv. at Banning City Hall located at 99 East Ramsey Street. Af
the time of the public hearing, the City Council will hear and consider all protest and objections concerning these matters and will
consider and may adopt the adjusted rates and charges,

If you oppose the proposed rate adjustments, your protest must be submitted in writing, contain a description of the property, be
signed by the property owner and/or rate payer and be received prior to the close of the public hearing to be considered. Only one
protest per identified account will be counted. If written protests are submitted by a majority of the affected property owners and/or
rate payers, the proposed rate adjustment may not be imposed. Written protests must be sent to the City Clerk, City of Banning; 99
East Ramsey Street, P.O. Box 998, Banning, CA 92220,

Explanation of Rate Adjustments

The City of Banning contracts the collection, transportation and disposal of solid waste services throngh Waste Management of the
Inland Empire. Waste Management has completed a review of the cost components of the contracted rates to comply with all health,
safety and service requirements. Due to increasing operation costs, the following rate adjustments on the attached chart are proposed
at this time starting on March 1, 2012,

By approval of this rate increase, you also authorize future rate increases based on the Consumer Price Index (CPI) formula
(defined below) or an alternative formulaic, autematic adjustment (also defined below) for an additional four-year period
without further hearing or protest; such automatic adjustments to be in 2012, 2013, 2014, 2015 commencing on or after July 1
in each of such years. Note: CPI is an index of prices used to measure the change in the cost of basic goods and services in
comparison with a fixed based period, also known as a cost-oi-living index, The CPI or other measure of antomatic annual
adjustments to be used will be as follews:

i. Service Component. The Service Component comprises sixty-five percent (65%) of the rate. The Service Component
will be adjusted by the average of the monthly percentage increases in the Consumer Price Index (“CPI”), All Urban
Consumers, for the Los Angeles/Orange County/Riverside Area as published by the United States Department of
Labor, Bureau of Labor Statistics, for the March to February period immediately preceding the effective date of rate
adjustment.

i, Disposal/Green Waste Processing Component. The Disposal/Green Waste Processing Component comprises thirty
five percent (35%) of the rate. The Disposal/Green Waste Processing Component will be adjusted by the greater of
either (1) the average of the monthly percentage increases in the CPI for the March to February period immediately
preceding the effective date of the rate adjustment; or (2) the percentage increase in the pet ton tipping fee established
by the Riverside County Waste Management Department for disposal of Solid Waste generated within Riverside
County at landfills comprising the County Systern (Badiands Landfill, Lamb Canyon Landfill, El Sobrante Landfill)
for the March to February period immediately preceding the effective date of the rate adjustment.

The City Council may in its discretion adopt such increases without further hearing and protest proceedings. The schedule of
proposed rate adjustments covered by this notice will be for a period of five years starting from the effective date of the first increase.

Ifyou wish to legally challenge any action taken by the City on the solid waste rate increases, you may be limited to raising only those
issues you or someone else raised at the public hearing as described in this notice or in written correspondence delivered to the City
prior to or at the public hearing.




NEW RATES FOR RESIDENTIAL AND COMMERICAL EFFECTIVE : MARCH 1, 2012

RESIDENTIAL SERVICES:
Current 201112 : Current 2011-12*
Residential Cart Service: Monthly Rate New Rate Commercial Compacilors: Monthly Rate New Rate
’ 2 Yard, 1x a week $ 11074 § 112.92
Basic Rate: $ 1780 $ 17.97 2 Yard, 2% a week $ 22149 § 225.84
2 Yard, 3x a week $ 32625 § 332,54
Current 2011-12 2 Yard, 4x a week $ 43251 $ 440,79
Other Residential Fees: Monihly Rate New Ratle 2 Yard, 5x a week $ 537.28 % 547.50
CRT Curbside Pickup $ 2077 § 21.45 2 Yard, 6% a week $ 64204 § 654.19
Extra 96-Gal Trash Cart $ 728 § 7.58 3 Yard, 1x a week $ 151,19 § 153.85
Extra 96-Gal Greenwasie Cart $ 446 % 4.64 3 Yard, 2x a week $ 30239 $ 307.71
Extra 96-Gal Recycling Cart $ 187 $ 1,95 3 Yard, 3x a week $ 44803 $ 453.77
Bulky Pickup (over 3 free peryear) § 16.65 § 17.20 3 Yard, 4x a week % 588,81 § £509.84
3 Yard, 5 a week $ 73351 % 745.89
3 Yard, 6x a week $ g77.24 § 801.98
CONMMERCIAL SERVICES: Current 2011-12*
Current 2011-12* Commercial Recycle Service: Monthly Rate  New Raie
Commercial Can Service: Monthly Rate New Rate 2 Yard, 1x a week % 73.08 § 76.02
Commercial Caris $ 18.77 $ 18.30 2 Yard, 2x a week $ 146,13 § 152.04
3 Yard, 1% a week $ 9353 § 97.31
Current 2011-12 3 Yard, 2x a week $ 187.05 § 194.62
Commercial Trash Service: Monthiy Rate New Rate 4 Yard, 1x a week $ 12423 § 129.26
2 Yard, 1x a week $ 78.98 & 81.41 4 Yard, 2x a week $ 24846 § 258.51
2 Yard, 2x a week $ 15797 § 162.82 & Yard, 1x a week $ 160.76 $ 167.27
2 Yard, 3x a week $ 23097 § 238.01 6 Yard, 2% a week $ 32152 § 334.53
2 Yard, 4x a week $ 305.46 § 314.75 Extra Pick Up - Recycle $ 4373 $ 45,16
2 Yard, 5x a week $ 37647 § 369.95
2 Yard, 6x a week $ 45147 § 465.13 Current 2011-12*
3 Yard, 1x a week $ 103.55 & 106.59 Other Commercial Fees: Monthly Rate New Rate
3 Yard, 2x a week $ 20710 $ 213.18 Extra Pick Up - Trash $ 5422 & 56.42
3 Yard, 3x a week $ 303.16 § 311.97 Lost or Stolen Bin $ 27625 § 287.43
3 Yard, 4% a week $ 39524 % 410.78 Burned Bin $ 154,70 $ 160.96
3 Yard, 5 a week $ 49529 § 509.57 Bin Overage Fee $ 4217 § 43.88
3 Yard, 6x a week $ 591.38 § 608.39 Temporary 3 Yard-onemonth  $ 18544 § 192.84
4 Yard, 1x a week $ 13855 § 142.62 Temporary 3 Yard - 7 day $ 11366 % 118.26
4 Yard, 2x a week $ 27710 $ 285.24 Locking Lids $ 13.26 § 13.80
4 Yard, 3x a week $ 40520 § 416.99 Haul or Cali Fee $ 2530 § 26.32
4 Yard, 4x a week $ 53479 % 550.28 Commercial Set-up Fee $ 15.77 § 16.61
4 Yard, & a waek $ 662.90 § 682.04 Industrial Set-up Fee $ 15.77 § 16.61
4 Yard, 6x a week $ 79101 §$ 813.79 Residential Set-up Fee $ 958 % 9.96
6 Yard, 1x a week $ 19514 § 200.73 $ 11366 § 118.26
6 Yard, 2x a weck $ 390.27 § 401.46
6 Yard, 3x a week $ 57198 § 588.21 ROLL-OFF SERVICES:
6 Yard, 4x a week $ 75219 $ 773.40 Current 2019-12*
6 Yard, 5x a week $ 93390 $ 960,16 Temp Roll-Off Service: Monthly Rate  New Rate
€ Yard, 6x a week $ 111410 § 1,145.34 Open Top with 4 tons $ 34267 % 356,53
Compactor $ 58671 § 608.53
Current 2011-12* Open Top Permanent plus
Other Roll-Off Fees: Meonthly Rate Mew Rate landfill tipping fees $ 18811 % 185.72
Delivery/Relocate/Trip Charge Compactor permanent plus
(new fee 2008} % 68.76 $ 71.44 landfill tipping fees $ 24284 § 252.66
Minimum Pull Fee (1 per month}) $ 188.11 & 195.72 Roll-Off Recycle/per load $ 18811 % 195,72
Disposal per fon $ 3815 % 38.15

-
o

*To be adjusted yearly for 5 years in accordance with the formula on the Notice of Public Hearing to which this
schedule is attached



EXHIBIT “B”

RECORD GAZETTE
DECEMBER 23, 2011
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NOTICE DF
PUBLIC HEAFHNG
PURSUANT TO LAW, no-

" tice Is-hereby’ given: of a
Pubhc Hearing before the
City Council of the City of
Banning, to be heard Feb- i
raary 14, 2012 at 5:00 p.m:- |
at Bannlng City Hall lotated
at 99 E. Ramsey Strést,

'Bannlng, Gallifornia, notiy-
{ing all affected property
owners’and rate payers of |

. fhe proposed rate “adiust- i
mert for the Collection,
Transponaﬂon and - Dls-
pesal of Solid Wasts 1o be
consldered for approval un-
der resolution.  The Gily

= Councit may in its discretion
adopt such increases’ with- -,

.out further hearmg and pro-
test .proceedings.  ‘The |
schédule of 1he proposed i

- _rale adjustménts covered
by {hig notice will be for a i
perlod of five years-starting -
fromi-the effective date of !
the firs? increase. ALL -IN- |
TEHESTED PARTIES are
invited fo aﬁend sald hear-

- ing and present oral or writ-
fen testimony on the matter
or 16 sepd wiitten com-
ments "to the City Cler,
-P.0. Box 998, Bannlrig, ch’
92220, Data relevant to
these fees Is avaiiable for
public review at thé office of -
the City Cletk or-at the En-
giheering Division of the

- Publie Works Department,
at 99 E.. Ramsey Street, [T
you wish’ 1o legally chal-
lenge any actlon taken by
the Cty on the solid waste
rate Increases, you may be
limited io raising-only those |
Issues you or someone else -
raised at the public hearing
as destribed in this notice

-or- in written correspon-
dence delivered to the City-

. prior ta-or at the public

" hearing. BY ORDER- OF,
THE. CITY CLERK of the
City of Banning, "California.

. Publish: Record Gazette-

Resclution No. 2012-10 . December 23,2011
: Marie A Calderon,
City Clerk
publish The Flecord
Gazelle |
No. 61658
12123, 2011 .




EXHIBIT “C”

RATES EFFECTIVE MARCI 1, 2012

Resolution No, 2012-10



City of Banning
Rate Components
As of March 1, 2012

Service Components

RESIDENTIAL
Single Family Service Rates: $§ 13.68
COMMERCIAL CAN SERVICE

Refuse Service With Recycling program A: $ 13.85
COMMERGIAL BIN SERVICE
SIZE QaTy ONE TWO THREE FOUR FIVE SiX
2 Yard One $ 6566 $ 13131 $ 19074 § 25173 & 31117 §  378.60
3 Yard Cne $ 8298 $ 16591 § 24107 $§ 31625 § 38141 § 466,60
4 Yard One § 11111 $ 222,22 § 32246 § 42424 5 62449 § 624.73
8 Yard One § 165346 $ 30693 § 44641 § 58434 § 72384 § 86175
2 Yard Two § 13131 $ 26262 § 38148 § 50345 § 62234 § 741.20
3 Yard Two $ 165.91 $ 33183 § 48215 $ 63250 § 78282 § 933.20
4 Yard Two $ 22222 $ 44443 § 64492 $ 84849 § 1,048.97 § 1,249.46
& Yard Two $ 30693 $ 613.85 & 89282 $1,168.68 § 144768 § 1,723.51
2 Yard Three é 196.97 $ 393.93 § 57222 § 76548 § 933.561 § 1,111.80
3 Yard Three $ 24387 $ 49774 § 72322 $ 94875 § 1,174.22 § 1,399.79
4 Yard Three $ 333.32 ¢ 66665 $ 967.38 $1,272.73 § 1,573.46 $§ 1,874.19
6 Yard Three $ 460,39 $ 92078 § 1,339.23 $1,753.02 $§ 247152 § 2,5B5.26
2 Yard Four $ 262,62 $ 52524 § 762,96 $1,008.81 $ 1,24459 § 148240
3 Yard Four $ 33183 § 663.65 § 964.25 $1,26499 § 1565.63 § 1,866.39
4 Yard Four % 44443 $ 838.86 §1,289.84 $1,696.97 $ 2,097.956 § 249892
6 Yard Four $ 613.86 $ 1,227.70 $1,785684 $2,337.36 §$ 285536 § 3,447.02
2 Yard Five $ 32828 § 65655 ¢ ©53.70 $1,288.63 $ 1,556.88 $ 1,853.01
3 Yard Five § 41478 $ 829,57 $1,20537 §$1,581.24 $ 1,957.04 § 2,332.99
4 Yard Five $ 555,54 § 1,111.08 $1,612.2% $2,121.22 $ 262243 § 3,123.65
6 Yard Five § 767.31 § 1,534.63 $2,232.05 §2,921.70 $ 3,619.20 § 4,30877
2 Yard Six L3 39393 § 787.86 $1,144.44 51,510.36 % 1,867.03 § 2,223.61
3 Yard Six $ 49774 § 99548 $1,446.44 $1,897.49 § 2,34845 § 2,799.58
4 Yard Six $ 666,65 $ 1,333.29 $1,934.75 $2,54546 $ 3,146.32 § 3,748.38
6 Yard Six § 92078 § 1,841.55 $2,678.46 $3,506.04 $ 4,343.04 § 5,170.52




City of Banning
Rate Components
As of March 1, 2012

Disposal Components

{RESIDENTIAL TRASH Pounds per household per week 32.64
Pounds-to-tons factor divide by 2,000
Monthly factor X 4.33
Riverside County landfill rate X $ 34.37
Franchise Fee factor divide by 0.79
Monthly Disposal Component for one Residential Household $ 3.07
RESIDENTIAL GREENWASTE Pounds per household per week 16.51
Pounds-te-tons factor . divide by 2,000
Monthly factor X 433
Riverside County landfill rate X $ 28,00
Franchise Fee factor divide by 0.79
Monthly Disposal Component for one Residential Household $ 1.31
COMMERCIAL CAN Pounds per customer per week 60.00
Pounds-to-tons factor divide by 2,000
Monthly factor X 4,33
Riverside County fandfill rate X $ 34.37
Franchise Fee factor divide by 0.79
Monthly Dispesal Component for one Commercial Can Customer $ 5.65
COMMERCIAL REFUSE Pounds per yard 83.63
Pounds-fo-tons factor divide by 2,000
Monthly factor X 4.33
Riverside GCounty tandfill rate X $ 34.37
Franchise Fee factor divide by 6.79
Monthly Disposal Component for One Cubic Yard $ 7.88
SIZE QTyY ONE TWO THREE FOUR FIVE SIX
2 Yard 4 $ 16,76 § 3151 § 47.26 § 63.02 $ 78.77 % 94.53
3 Yard k $ 23,63 § 47.26 $ 7090 § 9453 § 118.16 §& 14179
4 Yard 1 $ 3151 § 63.02 $ 9453 $ 126.04 § 157.86 § 189.06
6 Yard k| $ 47.26 § 9453 ¢ 14179 § 189.06 § 236.32 § 283.59
2 Yard 2 $ 3151 § 63.02 $ 9453 § 126.04 § 157656 $§ 189.06
3 Yard 2 § 47.26 § 94.63 § 14179 § 189.06 § 23632 § 283,59
4 Yard 2 $ 63.02 §& 12604 $ 18906 $ 25208 § 315,10 §  §78.12
& Yard 2 $ 94,53 $ 18906 $ 28359 § 37812 § 47285 § 567.18
SIZE aTty ONE TWO THREE FOUR FIVE SIX
2 Yard 3 $ 47.26 § 9453 $ 14179 $ 18%.08 § 236.32 § 283.59
3 Yard 3 $ 70.90 $ 14179 $ 21268 § 28359 § 35449 § 425838
4 Yard 3 § 9455 $ 189.06 $ 28359 % 37812 § 47265 § 567.18
6 Yard 3 $ 14179 $ 28359 $ 42538 § 56718 § 708.97 § 850.77
2 Yard 4 $ 63.02 $ 12604 $ 189,06 § 252.08 § 315.10 $ 37812
|3 Yard 4 $ 94.53 § 189.06 § 283.69 § 37812 § 47266 § 667.18
4 Yard 4 $ 126.04 § 25208 § 37812 § 50416 § 630.20 § 756.24
6 Yard 4 $ 189,06 § 37812 § 567.18 § 75624 § 94530 § 1,134.36
2 Yard 5 $ 7877 § 157,656 § 23632 § 31510 $ 39387 § 47288
3 Yard 5 $ 118.16 § 236.32 $§ 35449 § 47265 § 50081 $ 708.97
4 Yard 5 3 157.55 § 316510 $ 47265 $ 630.20 § 787.75 § 94530
6 Yard 8 $ 236,32 $ 47265 5§ T08.97 $ 94530 § 1,18162 % 1,417.85
2 Yard 6 $ 9453 § 189.06 § 283.59 $ 378.12 § 47265 $ 567.18
3 Yard 6 $ 141,79 § 28359 $ 42538 $ 567.18 § 708.97 § 85077
4 Yard 6 $ 189.06 $ 378,12 § ©667.18 § 766.24 $ 846.30 § 1,134.36
6 Yard 6 $ 28359 § 567.18 $ 850.77 $1,134,36 & 141795 § 1,701.54




City of Banning
Rate Components
As of March 1, 2012

Total Rates
RESIDENTIAL
Singte Family Refuse Rate $ 1787
Additional Containers: Trash - 96 gallon $ 7.58
Trash - 64 gallon $ 6.07
Trash - 35 galton $ 4.58
Recycling $ 1.85
Green Waste $ 4.64
Exchanges due to size change or customer misuse (as examples)
In excess of one time per year $ 22.80
COMMERCIAL CAN SERVICE
Refuse Service With Recycling Program A: $  15.30
TEMPORARY COMMERCIAL SERVICE
Temporary Bin (up to 7 Days) $ 118.26
Temporary Bin (30 Days) $ 192.94
COMMERCIAL BIN SERVICE
SIZE QTyY ONE TWOC THREE FOUR FIWE SIX
2 Yard 1 3 8141 § 16282 §$ 238.01 § 31475 § 389.85 § 465,13
3 Yard 1 $ 106.59 § 21318 $ 31197 § 41078 § 509.57 § 608.39
4 Yard 1 $ 142,62 § 28524 $ 416.99 § 65028 ¢ 682.04 § 813.79
6 Yard 1 $ 200,73 $ 40146 $ 58821 § 77340 § 960.16 § 1,145.34
2 Yard 2 $ 162.82 § 32564 § 476.01 § 62949 § 779.89 § 5830.26
3 Yard 2 $ 21318 $ 42636 § 62384 § 82156 § 1,019.14 § 1,216.79
4 Yard 2 $ 285.24 § 57047 § 833.98 $1,100.57 $ 1,364.07 $ 1,627.58
6 Yard 2 $ 40146 § 802.91 $1,176.41 $1,546.80 $ 1,920.33 $ 2,290.69
2 Yard 3 $ 24423 § 4BB46 $§ 71402 § 944,24 § 1,16%.84 § 1,396.39
3 Yard 3 $ 319,77 § 639.54 § 93591 §$1,232.33 § 1,528.71 § 1,825.18
4 Yard 3 $ 42785 $ 855.71 $1,250.97 $ 165085 $ 2,046.11 § 244137
€ Yard 3 $ 60218 $ 1,204.37 $1,764.62 $2,320.20 § 2,880.4% § 3,435.03
2 Yard 4 $ 326564 $ 65128 § 952.02 $1,258.99 § 1,558.78 § 1,860.52
3 Yard 4 $ 426.36 §$ B52.71 § 1,247.88 $1,643.11 $§ 2,038.28 $ 2,433.57
4 Yard 4 $ §70.47 § 1,140,94 §$1,867.95 $2,201.13 $ 2,728156 § 3,265.16
8 Yard 4 $ 802.91 ¢ 1,60582 $2,352.82 $3,093.60 $ 3,840.66 § 4,681.37
2 Yard ) $ 407.05 § 581440 $1,190.03 $1,573.73 § 194973 § 2,325.68
3 Yard 5 $ 532.95 % 1,065.89 $1,659.856 $2,053.8¢ $§ 2,547.85 § 3,041.96
4 Yard 5 $ 743.09 § 1,426.18 $2,084.94 $2,751.42 § 341018 § 4,068.95
6 Yard 5 $ 1,003.64 § 2,007.28 $2,941.03 $3,867.00 § 480082 $ 5,726.72
2 Yard 8 § 488.46 § 976.92 $1,428.03 §$1,888.48 $ 2,339.68 $ 2,790.79
3 Yard ] $ 638.54 $ 1,279.07 $1,871.83 $246467 $ 3,057.42 § 3,660.36
4 Yard 8 $ 855.71 $ 1,711.41 $2,501.83 $3,301.70 $ 4,082.22 $ 4,882.74
6 Yard 8 $ 1,204.37 $ 2,408.73 $3,520.23 $4,640.39 § 576099 $ 6,872,086




City of Banning
Rate Components
As of March 1, 2012

COMMERCIAL RECYC] ING SERVICE
Pick-ups per week

SIZE Qry ONE TWO
2.0 Cubic Yard One $ 76.02 § 152.04
3.0 Cubic Yard One $ 97.31 $§ 194.62
4.0 Cubic Yard One $ 129.26 § 258.51
6.0 Cubic Yard One $ 167.27 §  334.53
ROLLOFF SERVICES
40 Cubic Yard Container $ 198672 +landfill fees
10 Cubic Yard Container $ 19572 +landfill fees
Monthly Minimum Pull $ 19572
40 Cubie Yard Compactor $ 252.66 +landfill
40 Gubic Yard Temporary Container $ 356.83 includes 4 tons
Relocation/Trip/Delivery Fee $ 71.44
OTHER SERVICES
Bin exchange % 47.37
Lost or Stolen Bin: § 287.43
Burned Bin: $ 160.96
Exfra bin dump while on site $ 56.42
Overage Fee $ 43.88
Locking Lids: {per month times
service freguency) $ 13.80
Replacement Lock $ 28.74
Reptacement Key $ 576
Residential Set Up Fee $ 9.96
Commercial Set Up Fee $ 16.61
Industrial Set Up Fee $ 16.61
Additional Butky Waste - E Waste $ 17.33 per item
HOC fee $ 26.32




City of Banning

Rate Components
As of March 1, 2012

COMPACTOR SERVICE RATES

(COMPACTION RATIO = 3:1)

SIZE aTy ONE TWO THREE FIVE SIX
2 Yard  One $ 112.92 § 225.84 & 332.54 §  547.50 §  654.19
3vard One $ 153.85 $ 307.71 § 453.77 $ 74589 $ 89198
4Yard One $ 205.64 § 411.28 § 606,05 $ 99714 $ 1,191.91
6 Yard  One $ 29526 $ 590.51 $ 87179 $ 143281 $ 1,712.52
2Yard Two $ 22684 $ 451.68 § 665.07 $ 1,09499 $ 1,308.38
3Yard Two $ 30771 § 61542 § 907.53 $ 149179 § 1,783.96
4Yard Two $ 41128 § 822.56 $1,212.10 $ 199427 § 2,383.82
6 Yard  Two $ 590.51 $ 1,181.03 § 1,743.59 $ 2,865.63 $ 3,425.04
2Yard  Three $ 33876 § 677.52 § 997.861 $ 1,64249 § 1,962.57
3Yard  Three $ 461.56 $ 92313 §1,361.30 $ 2,237.68 § 2,676.95
4Yard  Three $ 616.91 § 1,233.83 $1,818.14 $2,407.09 ¢ 2,991.41 § 3,576.73
6 Yard  Three $ 885.77 § 1,771.64 $2,615.38 $ 4,29844 § 5137.67
2Yard  Four $ 45188 § 903.36 $1,330.14 $ 2,189.98 $ 2,616.76
3Yard Four $ 81542 § 1,230.83 $ 1,815.06 $ 2,983.58 § 3,567.93
4Yard  Four $ 82255 § 1,645.10 $2,424.19 $ 3,988.54 § 4,767.64
6 Yard  Four $ 1,481.05 § 2,362.06 $ 3,487.18 $ 573125 § 6,860.00
2 Yard  Five $ 564.60 § 1,129.20 §$ 1,662.68 § 273748 § 3,270.95
3Yard Five $ 769.27 § 1,538.54 $2,265.83 $ 372047 $ 4,459.91
4Yard  Five $ 1,028.19 $ 2,056.38 $ 3,030.24 $ 498588 § 595954
6 Yard  Five $ 1,476.29 $ 2,952.57 $4,358.97 $§ 716407 $ 8,562.61
2Yard  Six $ 677.52 § 1,355.04 $1,995.21 $ 328498 § 3,925.14
3Yard  Six $ 923.13 § 1,846.25 §2,722.59 $ 447537 $ 5,351.89
4Yard  Six $ 1,233.83 § 2,467.65 $3,636.29 $ 598281 § 7,15145
6 Yard  Six $ 177154 § 3,543.00 §5,230.77 $ 8,596.88 §10,276.13




CITY COUNCIL MEETING

REPORT OF OFFICERS
DATE: February 14, 2012
TO: City Council
FROM: David J. Aleshire, City Attorney

SUBJECT: New Developments in the Law: AB23 and New FPPC Rules In Re
Appointments to Paid Positions

RECOMMENDATION:

File and receive City Attorneys' report on new developments in the law relating to the conduct of
local agency meetings: AB 23 (relating to disclosure of compensation for corollary bodies) and
new FPPC rules in re conflicts-of-interest procedures for appointments to paid positions.

SUMMARY::

1) AB 23 took effect January 1, 2012. AB 23 requires disclosure of compensation received
by members of the Council that serve on other boards (such as the City's RDA). The bill
does not require verbal disclosure of the compensation received by the
Councilmembers for serving on the other boards provided that the amounts they receive
for those boards are within the limits of state law. Because the City's RDA and Housing
Authority compensate their members within these limits, no disclosure is needed for the
RDA and/or Housing Authority.

2} In 2011, the Fair Political Practices Commission issued Advice Letter No. [-11-172, in
which the FPPC took the position that FPPC Regulation 187055 requires that a
Councilmember may not vote upon his/her nomination or appointment to stipend-paying
boards and commissions. Upon nomination to a position that receives a stipend that 1s
not received by the rest of the Council, the nominee must announce that the nomination
to a paid position gives rise to a potential conflict and then must leave the dais pending
the vote on his/her appointment. A step-by-step procedure for this process is
highlighted (in bold) on the last section of this report. Appointments to positions that
do not pay a stipend may be processed as usual.

AB23:

Under the Ralph M. Brown Act, each legislative body of a local agency must provide the time
and place for holding regular meetings. All meetings of a legislative body must be open and
public unless a closed session is authorized. AB 23 (Smyth) was proposed to address an abusive
practice that had been occurring in the City of Bell, whereby that City’s previous city council
“reconstituted” itself into other legislative bodies for the primary purpose of conducting serial
meetings and being paid for attendance at each of those meetings. AB 23 works as follows:

e If a convened legislative body, whose membership constitutes a quorum of any
other legislative body, also convenes a meeting of the other legislative body
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simultaneously or in serial order, the clerk or member of the convened legislative
body must verbally announce, prior to convening any simultancous or serial order
meeting of any other legislative body, the amount of compensation or stipend, if
any, that each member will be entitled to reccive as a result of convening the
simultaneous or serial meeting of the other legislative body.

e The clerk or member of the convened legislative body must also verbally
announce the compensafion or stipend that shall be provided as a result of
convening a meeting for which each member is entitled to collect compensation
or a stipend, as specified.

For example, unless one of the exemptions described below applies, before each time the City
Council and RDA can convene at the same time and place, the City Clerk or presiding officer of
the meeting must make an announcement similar o the following for cach legislative body being
concurrently convened: “This is to announce, as required by Government Code section 549543,
that members of the City Council are also members of the Board of Directors of the City’s
Redevelopment Agency, which is concurrently convening with the City Council this evening and
cach Council Member is paid an additional stipend of § _ for altending the Redevelopment
Agency meeting.””"

There are two critical exemptions to these disclosure rules:

e [f compensation is established by statute for the corollary legislative body, unless
additional compensation has been authorized by the local agency.

e Compensation or stipends do not apply to amounts reimbursed for actual and
necessary expenses incurred by a member in the performance of the member’s
official duties.

So, no disclosure 1s needed if the amount of compensation is prescribed in statute and no
additional compensation above the state limits has been authorized by a local agency. In
Banning, the City Council receives stipends that are under the state limits for their participation
in the RDA and Housing Authority; thus, no announcement is needed prior to opening these
bodies.” If, however, another body is created whosec membership constitutes a quorum of the
Council, and that body either is not addressed by state's statutory compensation limits or 1f the
City pays compensation in addition to a statutory allowance, then the AB 23 disclosure would be
necessary.

! The same would apply to a seriatim Council/Housing Authority meeting.

? Max allowable compensation per state law is $50/meeting for Housing Authority members and
$30/meeting for Agency Board members, not to exceed 4 meetings per month. (Health & S C

§ 34274 and Health & S C33114.5))



NEW FPPC RULES ON APPOINTMENT PROCEDURES PER FINANCIAL
CONFLICTS:

Each year the City Council appoints delegates and alternates to various internal and outside
governmental agency boards on which the City Council has representation. This report
specifically addresses City Council appointments to governmental agency boards that provide a
stipend. As further discussed below, to avoid a potential conflict-of-interest under the Political
Reform Act, it is recommended that individual Councilmembers abstain from voting on their
own respective nominations or appointment(s) to either a delegate or alternate position that pays
remuncration.

Recent correspondence from the staff of the FPPC set forth their position that the FPPC's
administrative regulations, which are authorized to implement the Political Reform Act, prohibit
Councilmembers from participating in decisions involving their appomtment as City Council
representatives (either as delegates or alternates) to government positions that provide a stipend,
paid expenses or any other form of monetary remuneration. The FPPC now considers the receipt
of such stipends to constitute "personal financial effects" for which potentially affected
Councilmembers must abstain. The abstention rule applies under the following circumstances:

e The Council will appoint one of its own members, and
¢ The appointment is subject to the vote of, or ratification by, the Council, and

e The position pays a stipend, paid expenses or any other form of monetary
remunetation, and

e The stipend or remuneration associated with the position is not provided to the
rest of the Councilmembers,

Specific Council-appointed delegate or alternate positions that receive a stipend and meet the
above criteria are:

e The Western Riverside Council of Governments, and

e The Riverside Transit Agency, and

e The Riverside County Transportation Commission, and
¢ The Regional Conservation Authority.

With respect to appointments to these stipend-bearing commissions, Councilmembers
should take the following steps:

i. When the Council reaches the time to make the appointment, Councilmembers
may express their availability for an appointment, but are discouraged from
expressly advocating their nomination or appointment to the position.
Remember, where a decision may give rise to a personal financial benefit to the
Councilmember, the official should refrain from influencing the decision. A
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iL.

il,

iv.

vi.

Vii.

viii.

Councilmember should absolutely not nominate himself/herself to a paid
position.

A nomination shall be made, Typically, nominations are made by the Mayor.
However, if the Mayor is interested in the position, the Mayor should not
nominate him/herself, but should announce his/her availability and likelihood
of nomination, and then pass the gavel to the Mayor Pro Tem to make the
nomination.

Before there is any discussion or ratification of the nomination, the nominee
shall immediately disclose the conflict posed by the nomination, substantially
as follows: "Because the position for which I have been nominated pays a
stipend, the nomination affects my personal finances and I therefore ahstain
from this matter."

The nominee will immediately leave the room before any further discussion.
The nominee shall remain absent during all discussion of his/her potential
appointment and pending the vote upon his/her appointment.

Upon conclusion of the vote, the nominee may return.

Delegates and alternates to a position may be voted upon at once—in which
case both the delegate and alternative must abstain and leave the room. Or,
they may be nominated and voted upon separately.

If a position requires appointment of a certain Councilmember (e.g., the
League Committee delegating membership to all mayors), then no action or
vote is needed as the mayor is deemed to fill the appointment per se.

Meeting minutes shali reflect all abstentions and the basis thereof.

END REPORT



