AGENDA

BANNING CITY COUNCIL
REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
October 9, 1012 Banning Civic Center
5:00 p.m. Council Chambers

The following information comprises the agenda for a regular meeting of the City Council and
a joint meeting of the City Council Sitting in Its Capacity of a Successor Agency and the
Banning Housing Authority.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up afier 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafier shall require a renewed action for the meeting fo continue.

L CALL TO ORDER
* Jnvocation —
» Pledge of Allegiance
= Roll Call — Council Members Botts, Franklin, Hanna, Machisic, Mayor Robinson

IL REPORT ON CLOSED SESSION

1{II. PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On Iltems Not on the Agenda

A three-minute limitation shall apply te each member of the public who wishes to address the Mayor
and Council on a matier not on the agenda. A thirty-minute time limit is placed on this section. No
member of the public shall be permitted fo “share” his/her three minutes with any other member of the
public. (Usually, any items received under this heading are referred to staff or future study, research,
completion andior future Council Action.) (See last page. PLEASE STATE YOUR NAME AND
ADDRESS FOR THE RECORD. }

CORRESPONDENCE: Items received under the category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opporiunities and provides responsive,
Jfair treatment to all and is the pride of its citizens.




IV. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes fo remove an ifem
Jor separate consideration.)

Motion: That the City Council approve Consent Item 1 through 10

Items to be pulled . . s for discussion,
{Resolutions require a recorded majority vote of the total membership of the City Council}

1. Approval of Minutes — Regular Meeting — 07/24/12 . . .. ............ 1

. Approval of Minuies — Special Meeting — 09/25/12 (Closed Sessien). . . . . . 8
3. Resolution No. 2012-75, Amending the Classification Plan for the

CityofBanning . . ..., ... i i i i 9

4. Resolution No. 2012-76, Approving the 1** Amendment to the

Cooperative Agreement, Authorizing Riverside County to Act as

Lead Agency to Provide Roadway and Bridge Improvements on

Sunset Avenue Grade Separation Project. ....................... 22
5. Resolution No. 2012-77, Accepting Project No. 2012-01, UST and

Hydraulic Lift Removal at 150, 220, and 280 East Ramsey Street

asComplete . . ... e 32
6. Resolution No. 2012-78, Awarding a Professional Services

Agreement to Mission Geographic for the Collection and Input of

Pavement Management Data for an amount not to exceed

$91.870.00 ... 39
7. Resolution No. 2012-80, Authorizing the Submittal of an

Application, Acceptance of an Allocation of Funds and Execution of

a Grant Agreement with the California Department of Transportation

(DOT) for an Airport Improvement Program (AIP) Matching Grant. . 43

8. Report of Investments for July 2012. .. ... ... ... oL 47
9. Report of Investments for August 2012 .. ... ... ... .. ... ...... 57
10.  Approval of Accounts Payable and Payroll Warrants for Month of

August 2012, . L e 67

e Open for Public Comments
¢  Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CIiTY COUNCIL AND THE BANNING CITY COUNCIL
SITTING IN ITS CAPACITY OF A SUCCESSOR AGENCY AND BANNING PUBLIC
HOUSING AUTHORITY.

V. CONSENT ITEMS

1. Due Diligence Review for the Low and Moderate Income Housing
Fund .. .o 69

Adjourn Joint Meeting reconvene the regular City Council Meeting.




AGENDA

BANNING CITY COUNCIL
REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
October 9, 1012 Banning Civic Center
5:00 p.m. Council Chambers
ADDENDUM
IV. CONSENT ITEMS
Motion: That the City Council approve Consent Item 1 through 12
Ttems to be pulled 5 s ) for discussion,
{Resolutions require a recorded majority vote of the total membership of the City Council}
1. Ordinance No. 1454 — 2" Reading: An Ordinance of the City
Council of the City of Banning, California, Amending Chapter 8.44
of the Banning Municipal Code Relative to Noise Exemption . . .. .. 68A
12, Ordinance No. 1455 — 2" Reading: An Ordinance of the City

Council of the City of Banning, California, Amending Chapter 8.48
(Nuisances) of the Banning Municipal Code Regarding a Time

Frame for Providing Reasonable Notice for Violations of

Municipal and Zoning Codes. . .. ..o 68E

(Posted: 10/08/12 — approx. 10:00 a.m.)


jhicks
Highlight


VI ANNOUNCEMENTS/REPORTS  (Upcoming Events/Oiher Items if any)
= City Council
» City Committee Reports
= Report by City Attorney
» Report by City Manager

VIL. ITEMS FOR FUTURE AGENDAS

New [tems —

Pending Items — City Council

1. Schedule Meetings with Our State and County Elected Officials

2, Polices & Procedures (fingerprinting) for Applicant re. Projects and Applicants
for Commissions & Committees (Commissions & Committees)

VIIL. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records reluted to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Thursday, 8 a.m. fo 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute lmitation shall apply to each member of the public, unless such time is extended by the
Mayor and Council. No member of the public shall be permitted to “share” his/her five minutes with any other
member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act.
A three-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. A thirty-minute time limit is placed on this section. No member of the public shall be permitted to
“share™ his/her three minutes with any other member of the public. The Mayor and Council will in most instances
refer items of discussion which do not appear on the agenda to staff for appropriate action or direct that the item be
placed on a future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held
by the Mayor and Council on any item which does not appear on the agenda, unless the action is otherwise
authorized in accordance with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile I,




MINUTES 07/24/12
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a joint meeting of the City Council and the
Banning Financing Authority was called to order by Mayor Robinson on July 24, 2012 at 5:00
p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California,

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Hanna
Councilmember Machisic

Mayor Robinson
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew I. Takata, City Manager

David J. Aleshire, City Attorney

Zai Abu Bakar, Community Development Director
Leonard Purvis, Police Chief

Heidi Meraz, Community Services Director

Bill Manis, Economic Development Director

Fred Mason, Electric Utility Director

Stacey Bavol, Utility Financial Analyst

Marie A. Calderon, City Clerk

The invocation was given by David Marshall Kealy. Councilmember Botts invited the audience
to join him in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION — There was no closed session held.

PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS/ANNOUNCEMENTS

PUBLIC COMMENTS — On ltems Not on the Agenda

Art Welch, representing the Banning Chamber of Commerce, thanked the Council for their
participation in what they consider a very successful startup of Stagecoach Days with their
Whiskerino Contest held at Gilman Ranch. He said that this was a banner year for the contest
because in the past 8 to 10 years they averaged anywhere from 8 to 12 participants and this year
they almost reached 30. He thanked the Council again for being present at that gathering.

Kevin Gaines addressed the Council stating that he was recently promoted July 2" as the
CalFire Division Chief. Some of his responsibilities that he would oversee would be in regards
to the city contracts with Calimesa, Banning-Beaumont, County Stations in Poppet Flats,
Cabazon and Cherry Valley and the State Station in Beaumont and also Oak Glen Camp. He
has three Battalion Chiets working for him which Jeff Stowells is the representative for City of
Banning. He said that he met with staff today and City Manager Takata has all of his contact
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information. Chief Gaines said he was born in Banning and has been a Pass Area resident for
50 years and married for 28 years and has three adult children.

Fred Sakurai thanked the City Council and the City Manager for creating a positive atmosphere
for the Mid-County Courthouse, Coyne Power Sports, Paseo San Gorgonio to come to come to
the city of Banning. He hopes that the Korean non-profit working through the front
organization of the Highland Springs Resort will not be able to throw a roadblock into Pardee
so that they can consider and continue their Butterfield Project.

Charlene Sakurai reminded everyone that August is around the corner and with that come the
August concerts at the Playhouse Bowl which is just up the street by the community center and
Repplier Park. There are five Thursday’s in August so they will be having five concerts and it
is a wonderful way to spend a nice warm summer evening in the park with family and just
relax. The first concert to be held on August 2™ will be an Elvis Tribute and this particular
Elvis has performed all over the world and has drawn huge crowds and ovations. The other
concerts will be just as good with a Tribute to David Bowie, Tribute to the Eagles and the last
concert will be a Tribute to Patsy Cline.

CORRESPONDENCE: There was none.

CHANGES IN THE AGENDA

Mayor Robinson asked the City Manager if there were any changes in the agenda for this
evening.

City Manager said in regards‘ to Item V. Consent Item for Joint Meeting with Banning
Financing Authority is being pulled and should possibly be rescheduled for August 28®.

CONSENT ITEMS

Councilmember Hanna said in regards to Consent Item No. 6 she believes the City Attorney
wants to pull this item and she will need to leave the dais at that time because of a conflict of
interest since she lives near the Pardee property.

1. Approval of Minutes — Special Meeting — 07/10/12 (Closed Session)
Recommendation: That the minutes of the Special Meeting of July 10, 2012 be approved.
2. Approval of Minutes — Regular Meeting — 07/10/12

Recommendation: That the minutes of the Regular Meeting of July 10, 2012 be approved.

3. Resolution No. 2012-60, Approving the Retention of Professional Lobbyist Services of
Joe A. Gonsalves & Son for Legislative Advocacy and Governmental Affair
Representation at the State Level.

Recommendation: That the City Council adopt Resolution No. 2012-60, approving the
retention of the professional lobbyist services of Joe A. Gonsalves & Son for legislative
advocacy and governmental affairs representation at the State level; and authorize the City
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Manager to sign a Professional Services Agreement between Joe A. Gonsalves & Son and the
City of Banning for an amount not to exceed $3,300 per month.

4. Resolution No. 2012-61, Amending Electric Rule #3, Section A, Application Data.

Recommendation: That the City Council adopt Resolution No. 2012-61, approving an
amendment to Resolution No. 1975-23, adding two new application data requirements to the
existing thirteen items contained in the Resolution.

5. Resolution No. 2012-62, Authorizing the Submittal of the I'Y 2012-13 Local
Transportation Fund (L. TF) Claim and Approving the FY 2012/13 — 2014/15 Short
Range Transit Plan (SRTP).

Recommendation: That the City Council approve Resolution No. 2012-62, authorizing the
submittal of the FY 2012-13 Local Transportation Fund (LLTF) in the amount of $1,170,105 and
approving the FY 2012/13 —2014/15 Short Range Transit Fund (SRTP).

Motion Machisic/Franklin that Consent Items 1 through 5 be approved. Mayor Robinson
opened the item for public comments, There were none. Motion carried, all in favor,

At this time Counciilmember Hanna left the Council Chambets.

6. Approval of Joint Defense, Indemnification and Confidentiality Agreement between the
City of Banning and Pardee Homes,

City Attorney explained that as the Council is aware we approved a Development Agreement
and a series of other actions concerning the Pardee project. A Notice of Determination was
filed determining that we had done an accurate analysis of all the environmental conditions of
the project. Two different parties within 30 days of that action filed lawsuits against the City.
Those lawsuits raised many of the issues that were brought up at the hearing. The development
agreement provides that Pardee is going to fund the defense of any litigation to defend the
project. It is necessary that the City and Pardee be able to share certain information concerning
the defense of these matters so this joint defense agreement allows the sharing of information
without breaching attorney/client privileges so that we can work cooperatively. Pardee has put
up a deposit in accordance with the agreement which will fund the City of Banning’s cost in
this matter and it is necessary to finalize this joint defense agreement in order to proceed with
the defense of the matter.

Mayor Robinson asked City Attorney to advise us why Councilmember Hanna had to leave the
Chambers. City Attorney said that Councilmember Hanna had a conflict of interest because
her residence is within 500 feet of the out boundary of the project so she has not been
participating on matters involving Pardee.

Councilmember Botts asked who is suing the City. City Attorney said Cherry Valley Group
and Highland Springs Resort.

Motion Franklin/Botts to approve Consent Item No. 6, to approve the joint defense
agreement between Pardee Homes and the City of Banning,

3

regmig -07/24/12 -



Mayor Robinson opened the item for public comments. There were none.

Motion carried, all in favor with Councilmember Hanna not voting because of a conflict
of interest.

Councilmember Hanna returned to the Council Chambers at this time.

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL AND THE BANNING FINANCING
AUTHORITY. (This item was pulled from the agenda as stated earlier by the City
Manager.

CONSENT ITEM

1. Resolution No. 2012-002 FA, Confirming Its Intention to Issue Taxable Revenue Bonds
to Be Purchased in Limited Offerings by a Partnership with EB-5 Investors to Facilitate
Economic Development Projects.

PUBLIC HEARING/REPORTS OF OFFICERS

1. Restated and Amended Operating Covenant between the City of Banning and Diamond
Hills Auto Group, Inc.
(Staff Report — Bill Manis, Economic Development Director)

Director Manis gave the staff report as contained in the agenda packet giving background
information on the original agreement and highlighting the deal points of the new agreement.

Mayor Pro Tem Franklin asked if this was going to cost the City any money.

Director Manis said no because we are guaranteeing a certain minimum amount of sales tax that
we have here and the hope is that we have to pay them more money because the more money they
make the more money we make and we share. So really it is a win, win for both sides. The City is
also hoping that they will grow and bring in additional points of sale here which very well could
exceed the amounts of revenues for sales tax that we are currently generating from them.

City Manager said that Diamond Hills have actually purchased the property that they are currently
on and they have during that time stick with the City of Banning when times were tough and they
could have folded up and got out of their lease and would have been gone but they decided that
they wanted to stay in Banning and they have made this commitment again. This ensures that they
are going to stay in Banning and generate the revenues that we need to continue to operate.

There was some Council and staff discussion in regards to how much this would cost the City,
General Motors closing of dealerships, and the commitment of Diamond Hills to staying in the
city of Banning.

Mayor Robinson opened the public hearing on this item for comments from the public. There
were none. Mayor Robinson closed the public hearing.
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Motion Franklin/Machisic that the City Council adopt Resolution No. 2012-59, Entering into
an Economic Development Assistance Program and authorizing the an Amended and
Restated Operating Covenant with Diamond Hills Auto Group, Inc.

There was some further Council comments congratulating Diamond Hills for surviving the
toughest recession since we had since the depression and their commitment to stay in Banning and
their sponsorship of events in the city,

Motion carried, all in favor.

City Attorney commented that the Council is to be complimented with the disappearance of
redevelopment this Council has moved aggressively to create this economic development
ordinance and it is aimed not just at helping this particular project but creating criteria so that we
have some mechanism for trying to help other businesses now. This is one of the few projects in
the State right now that is receiving assistance, He thinks that there are other communities that
are going to be in the coming years’ trying to figure out ways of approaching this and he thinks
that this is really a sign that this Council is not going to be deterred by losing such an important
tool as redevelopment from tying to continue forward in increasing the economic activity in this
community. You have a very extensive set of criteria and Bill Manis did a great job of analyzing
it and appreciate Diamond Hills working with use to create the right structure to take care of this
and set a basis for the next 15 years.

ANNOUNCEMENTS/REPORTS  (Upcoming Fvents/Other Items if any)

City Council

Councilmember Hanna —

» She said that we had a very sad occasion this last few week with the loss of a police sergeant
Bill Caldwell Jr. and she wanted to comment that the Council and other City staff were at the
service but what was so impressive was the police department itself. One of the employees
said to her that many people don’t realize how close they are and it is a very difficult job.
They really support one another and they are really a family and it really showed that day and
she wanted to congratulate the department on their support of the family and it is not an easy
thing to do.

» She just read that July is “Water Conservation Month” and wanted fo share a little tidbit that
may sound fairly insignificant but her husband has lots of ideas so several years ago Ed Ball
said we need to have a pail in one of our two sinks in the kitchen and every time we wash our
hand or wash anything that doesn’t have meat products or oils in it we rinse it into that pail and
then several times a day we take that pail of water out and water whatever needs watering in
their yards and that actually puts the water down into our own aquifer. When the water goes to
the wastewater treatment plant for processing it actually goes into the Cabazon aquifer and we
don’t have that at this moment, a way of recapturing that, so this is a small little notion and
once you get used to it, it is very easy to do.

» The League of California Cities is an association of most of the cities in the state of California
and we all have been under attack from the State of California for the last few years
culminating in destroying redevelopment. So the League has an organization called Citipac
which is a separate organization that is permitted to campaign on behalf of the cities in a way
that the League itself cannot do. Citipac is having a fundraiser golf tournament on Thursday,
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Oct. 18" at the Menifee Lakes Country Club so they are looking for players and sponsors. For
more information you can contact the City Manager’s office.

Mayor Pro Tem Franklin —

» This Friday will be the COPS vs. Clergy Basketball Game and she is encouraging the public to
come out and cheer both teams. They have an awesome coach, Andy Takata. It will be held
at the Banning High School Gym and tickets are only $5.00 and all the money will be used for
backpacks and school supplies for our students and the game starts at 6 p.m.

= She attended a meeting earlier last week and found out that for those who are not aware the
Veteran’s Affairs Department has a person that comes out every third Wednesday of the
month from 1 to 4 p.m. at the DPSS Office on Fourth and Ramsey. So if anyone has any
questions or concerns you can go to that office and you do not have to have an appointment.

v To follow-up on Councilwoman’s comments in regards to Sgt. Caldwell she would like to ask
if the Council can close this meeting in his memory. Mayor Robinson said absolutely.

Councilmember Botts —

» To piggyback on two things that Councilwoman Hanna said just to re-emphasize we have
never been under attack like we have the past two years from the State. He said that he was
discussing with someone that we have legislators and a governor that came out of city
government and redevelopment elimination is just one of the things that is being attacked. He
understood that the Mayor of Norco was with the governor last week and said if you don’t
pass my tax measure, | am going to come and take all of your vehicle license fees. So we
continue to be under attack and he can’t over emphasize that enough. On the other hand, he
is a member of the committee that is putting the golf tournament together and he would
challenge that we ought to have a team from the Council, a team from the staff and he is
hopeful that they will have a team or two from Sun Lakes. We really need to do this and like
Councilwoman Hanna said this is money that does not go into city coffers. It will be used in
filing a lawsuit against the State from the League of California Cities in trying to protect
ourselves.

City Committee Reports - None

Report by City Attorney

City Attorney commented that the State, as a part of its budget problem, has basically not funded
their mandates. There is a requirement that if a State makes public agencies do something under
State law, the State has to pay the cost of local government compliance. So one of the mandates
basically 1s compliance with the Brown Act and there is a certain cost to cities involved with
compliance with the Brown Act so one of the things that has happened is that the State is not
providing any funding for Brown Act compliance so technically under the law if we are not
getting reimbursed for those costs, we would be relieved of the obligation of complying with the
Brown Act. Obviously, as challenging as the Brown Act is and as much as the State Legislature
does not make itself subject to the Brown Act, everybody has gotten pretty used to operating under
the Brown Act in terms of puiting out agendas and public comments and how we deal with all of
that so he just wanted to make sure that the public and Council is aware that technically we are
evidently entering a regime because of the State unwillingness to fund these costs, we would not
be required to comply with the Brown Act. However, given the fact that the public media expects
compliance with the Brown Act, he knows that the intent of staff is to the greatest extent possible
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that we will continue with business as usual which means we will just be eating the Brown Act
compliance cost just like we are eating all of the other costs the State is imposing on us.

Report by City Manager

The August 14® City Council meeting is being cancelled for summer vacation so we will start up
again on August 28™.

Councilmember Botts responded to what the City Attorney and said that is your opinion and he
would think that they all agree with that but do we need to take some action? If not, he thinks he
would like to see the Council vote simply saying we believe in transparency, we believe in
reporting out closed session items and as a Council make a statement that simply because the State
is not paying for it we absolutely believe in that.

City Manager said since it is not on the agenda and he doesn’t think you can vote on it but staff’s
goal is to do what we have been doing all along,

Councilmember Botts said we set the policy and he thinks the Council ought to be on record that
we all want to maintain the Brown Act provisions.

City Attorney said he brought it up just so there wouldn’t be any confusion about it but if you
wanted to take an official action, we would have to agenized it at the next meeting.

Mayor Robinson said he would [ike to say to the police department which is a brotherhood, just
like the firefighters are a brotherhood; they all stepped up taking care of the family, other officers
and everybody that was involved. It is very painful for all of us and the police officers have done
an excellent job in handing the situation and dealing with it in a professional manner as you
always do for the City of Banning.

ITEMS FOR FUTURE AGENDAS

New Items — There were none.

Pending Items — City Council

1. Schedule Meetings with Our State and County Elected Officials

2. Polices & Procedures (fingerprinting) for Applicant re. Projects and Applicants
for Commissions & Committees ([Commissions & Committees)

ADJOURNMENT

By common consent the meeting adjourned at 5:40 p.m. in memory of Bill Caldwell Jr., Master
Sergeant, Banning Police Department,

Marie A. Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK'S OFFICE.
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MINUTES (9/25/2012
CITY COUNCIL _ JOINT MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Robinson on
September 25, 2012 at 4:05 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Machisic

Mayor Robinson
COUNCIL MEMBERS ABSENT: Councilmember Hanna
OTHERS PRESENT: Andrew Takata, City Manager

Marie A, Calderon, City Clerk

CLOSED SESSION

Mayor Robinson opened the items for public comments. There were none.

City Council convened in closed session pursuant to the provisions of Government Code
Section 54957 regarding City Manager evaluation.

Meeting reconvened to regular session at 4:56 p.m. with no reportable action taken.

ADJOURNMENT

By common consent the meeting adjourned at 4:56 p.m.

Marie A. Calderon, City Clerk




CITY COUNCIL AGENDA

DATE: October 9, 2012
TO: Mayor and City Council
FROM: Andy Takata, City Manager

June Overholt, Administrative Services Director/Deputy City Manager
SUBJECT: Position Control and Classification Plan Amendment

RECOMMENDATION: Adopt Resolution No. 2012-75 approving
o The job description for Executive Assistant under the classification and compensation
plan for the City of Banning
¢ The amendments to the authorized position control per the FY13 budget
e The Administrative Services Director to make necessary budget adjustments.

DISCUSSION: The City Council approved the City of Banning Classification and
Compensation Plan on January 25, 2005. Periodically the plan is amended to reflect changes in
the organizational structure. Maintenance of the plan is a dynamic process in order to reflect
organizational and strategic needs within the City. City Personnel Rules require that the City
Council approve all changes to the City’s Classification Plan.

When the FY 13 budget was approved in June 2012, it inciuded changes to the budgeted positions
to reflect the progression of Apprentices in the Electric department moving to the next position
in the journeyman series per the Memorandum of Understanding. One of the positions
inadvertently got missed, has been included in this agenda repot.

Another recommendation for change is to reclassify the Receptionist position to Office
Specialist. A review of the position duties and responsibilities identified many tasks that are
those of an Office Specialist. This position has been training with the City Clerk to provide
backup in her absence.

The final recommendation is to eliminate the position of Executive Secretary to the City
Manager and create an Executive Assistant position. With the pending vacancy of the Executive
Secretary, the City Manager identified a need to restructure the position. The Executive Assistant
will have additional responsibilities. A review of the existing position which entailed a desk
audit and a review of future responsibilities identified the need to establish the Executive
Assistant position. The job description is included with the resolution to this agenda report. In
addition, staff is recommending changing the salary split method for the Executive Assistant
position. In the past, the Executive Secretary position was primarily funded through the CRA.
With the elimination of the CRA, the General Fund absorbed the funding for the position. Staff is
recommending that the new position be allocated to various funds in the same manner that the
City Manager is allocated. Making this change provides consistency and represents the wide
variety of duties performed in this roll.



FISCAL DATA: These actions will result in a nominal impact to the General Fund of $1,100,
an impact to the Electric Department of approximately $5,805 and a split among various non-
General Fund accounts of approximately $19,900.

RECOMMENDED BY:
APPROVED BY:
CL Al
Jade Overholt Andy Takata
Administrative Services Director/ City Manager
Deputy City Manager

%



RESOLUTION 2012-75

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
AMENDING THE CLASSIFICATION & COMPENSATION PLAN FOR THE
CITY OF BANNING

WHEREAS, it is necessary to amend the City’s Classification Plan from time to
time to maintain a current plan which reflects the nature of work, organizational
structure, or othcrwise;

WHEREAS, changes to job descriptions, job titles and/or pay ranges require
Council approval.

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS:

SECTION 1: That the City Council approve the following classifications and salary
ranges as set forth on the attached classification and compensation plan — Schedule “A”
(Exhibit “A”):

Executive Assistant — Salary Range 55

SECTION 2: That the City Council approve the job description for Executive Assistant
(Job Code 1605) as Exhibit “B”.

SECTION 3: Authorize amending the position control as approved in the Fiscal Year
2012-2013 budget as follows:

Reclass Receptionist (Finance) (1)
Office Specialist 1

Remove Apprentice Meter Test Technician (1)
Executive Secretary (City Manager) (1)

Add Meter Test Technician 1
Executive Assistant 1

SECTION 4: Authorize the Administrative Services Director or designee to make the
necessary salary split to the Executive Assistant position consistent with the City
Manager and to make any budget adjustments needed as a result of these position
changes.

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2012.

Don Robinson, Mayor
City of Banning, California

Reso, No, 2012-75




ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
the foregoing Resolution, No. 2012- was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 9% day of October, 2012, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2012-75
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EXHIBIT “A”

Resolution No. 2012-75




CITY OF BANNING, CALIFORNIA

Executive Assistant

Prosperous Temorrow

Job Code: 1605

FLSA [ 1 Exempt [ X ] Non-Exempt

JOB DEFINITION: To perform a variety of highly responsible and complex secretarial and administrative
support duties to a Division Head, Department Head, City Manager, elected official or desighee handling
administrative details and coordination of day-to-day office operations; may supervise cletical staff, and to do
related work as required.

DISTINGUISHING CHARACTERISTICS: The Executive Assistant position is distinguished from other
administrative support classes by the higher degree of independent judgment required; a thorough knowledge of
divisional, department and City-wide procedures and policies; and the ability to choocse among a number of
alternatives in performing a variety of complex assignments without instruction and in scheduling and completing
work, Incumbents routinely handle highly confidential and sensitive information; may serve as staff supporf on
internal and external committees, may have budget preparation and administration responsibility; and may
represent the City and/or City executive/elected officials as required.

ESSENTIAL FUNCTIONS: The folfowing duties ARE NOT intended to serve as a comprehensive list of alf
duties performed by all employees in this classification. Shown are duties infended to provide a representative
summary of the major duties and responsibilities. Incumbent(s} may not be required fo perform all duties lisfed and
may be required fo perform additional, position-specific duties.

REPRESENTATIVE DUTIES: Depending on the area of the assignment, duties may include, but are not
limited to, the following:

Perform a wide variety of responsible, complex and confidential duties for designated individuals at the Division
Head level.

Interpret and apply divisional policies and procedures in response to inquiries and make appropriate referrals.
Review, log, prioritize and route correspondence.

Take and transcribe dictation from rough draft, shorthand notes or recordings.

Respond independently to letters and general correspondence of a routine nature.

Maintain appointment schedules, daily calendars and make travel arrangements.

Assist in agenda preparation, gather information and contact meeting participants.

Gather, organize and prepare information for routine reports.

Recommend organizational or procedural changes affecting administrative support activities.

Compile and maintain complex and extensive records for a department.

Maintain a variety of files and records of information.

Maintain manuals and update resource materials.

May serve as secretary and/or administrative staff to a board or commission, preparing the agenda and faking
minutes of meetings.

Assist in the assigning, supervision and participation in the work of the administrative support section of an
assighed department or division.

Review work upon completion for conformance to divisional requirements.

City of Banning, California CC Approved October 9, 2012
REV.___
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CITY OF BANNING, CALIFORNIA

Executive Assistant

Job Code: 1605

REPRESENTATIVE DUTIES: (continued)

Participate in the preparation and administration of Department budget.

Perform specialized projects, including coltecting, compiling and summarizing information obtained.

Serve on various internal and external commitiees; represent the City and/or City executivefelected official as
required.

Assist in developing, analyzing and evaluating policy and procedures.

Coordinate activities, events and correspondence involving all City departments/department heads.

May select, train, supervise and evaluate subordinates.

KNOWLEDGE AND ABILITIES:

¢ Knowledge of English usage, spelling, grammar and punctuation.

¢ Knowledge of modern office methods and standard office equipment usage.

* Knowledge of computer software, including word processing applications, at an advanced level.

» Knowledge of recepfion and telephone techniques.

¢ Knowledge of principles and practices of classifying, indexing, processing, retrieving and controlling a large
volume of records.

» Knowledge of principles of supervision and training.

+ Knowledge of modern office administration practices and procedures.

» Knowledge of principles and practices of effective business communication.

» Knowledge of rules and procedures governing the notice and conduct of public meetings.

+ Knowledge of record keeping, account maintenance and purchasing practices and procedures.

» Knowledge of City boards and committees.

e Knowledge of organization, procedures, ordinances and rules applicable to department to which assigned.

e Knowledge of procedures and operating details of municipal government;, City-wide policies and
procedures,

» Knowledge of research techniques, sources and availability of information.

» Knowledge of report writing and presentation.

+ Knowledge of communications/media services and resources.

s Knowledge of employment selection practices and principles.

« Ability to plan, erganize and carry out secretarial work to meet deadlines.

e Ability to receive highly sensitive information and maintain confidentiality.

o Ability to understand and carry out oral and written directions.

City of Banning, Californnia CC Approved Octoher 9, 2012



CITY OF BANNING, CALIFORNIA
Executive Assistant

Job Code: 1605

KNOWLEDGE AND ABILITIES: (continued)

+ Ability to operate office equipment, a personal computer and utilize vatious software and/or new
fechnology.

* Ability to communicate clearly and concisely, both crally and in writing.

e Ability fo maintain division head’s working calendar and schedule appointments and meetings.

. Abil:(ty to establish and maintain cooperative working relationships with those contacted in the course of
work.

»  Ability to assist in compiling and maintaining complex records and preparing technical reports for a division.

+  Ability to work independently in the absence of a supervisor.

» May exercise the ability to plan, organize and supervise the work of other clerical staff,

« Ability to perform refatively complex arithmetic and statistical calculations and computations rapidly and
accurately.

o Ability to interpret and apply administrative and divisional rules, policies and procedures,

o Ability to analyze situations carefully and adopt effective courses of action.

¢ Ability to assist in developing, analyzing and evaluating policies and procedures.

e Ability to compose correspondence and business letters from brief instructions.

¢ Ability to interpret and apply administrative and departmental rules, policies an procedures.

e Ability o compose correspondence independently.

»  Ability to compile and maintain complex and extensive records and files for a department.

s  Ability to represent the department using good judgment, poise, tact and diplomacy.

» May exercise the ahility to supervise, train, and evaluate subordinates.

+ Ability to establish and maintain professional effective working relationships with diverse groups and

individuals.

MINIMUM QUALIFICATIONS: A high school diploma or GED supplemented by specialized administrative
suppott/business related courses and five (9) years of experience performing increasingly compiex and highly
responsible office and administrative support work, of which at least (2) two years involved administrative support
work for one or more managers. An Associate's Degree is preferred. Municipal/public sector government
experience is highly desirable.

ADDITIONAL REQUIREMENTS: Demonstrated proficiency at an advanced level in Word and/or Excel.
Possession of a valid California driver's license.

City of Banning, California CC Approved October 9, 2012
REV:
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EXHIBIT “B”

Resolution No. 2012-75
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CITY COUNCIL AGENDA

DATE: October 9, 2012
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2012-76 “Approving the 1% Amendment to the Cooperative
Agreement with Riverside County, Authorizing Riverside County to Act as
Lead Agency to Provide Roadway and Bridge Improvement Services for the
Sunset Grade Separation Project”

RECOMMENDATION:

I. Adopt Resolution No. 2012-76, “Approving the 1* Amendment to the Cooperative
Agreement with Riverside County, Authorizing Riverside County to Act as Lead
Agency to Provide Roadway and Bridge Improvement Services for the Sunset Grade
Separation Project”

JUSTIFICATION: City Council approval is necessary in order for the City of Banning to
authorize Riverside County (County) to act as lead agency to exercise the power of eminent
domain on behalf of the City pursuant to the authority of California Government Code Section
6502 and California Code of Civil Procedure 1240.140, and to thereby agree and accept the
authorization for the County to act as lead agency for condemnation of properties within the
vicinity by Sunset Avenue Grade Separation project. Riverside County shall perform Right-of-
way activities required to acquire necessary Right-of-way for the project, including appraisals,
acquisitions, relocation and condemnation, if necessary.

BACKGROUND: The Sunset Avenue Railroad Crossing is currently at sireet level and
causes significant traffic delays to and from the southwest portion of the City of Banning. The
proposed underpass would enhance traffic flows along Sunset Avenue and would provide a route
for emergency services to access residents south of the railroad tracks, while improving overall
traffic circulation in the area.

The County has extensive experience in the development and implementation of Federal and
State involved interchange and grade separation projects. Currently, the County is managing the
engineering design of the project and in order for the City to meet the Traffic Comidor
Infrastructure Funding-1B (TCIF) deadline, the County needs to obtain the Right-of-Way for the
City to receive the TCIF funding. Construction activities for this project must commence on or
before December 31, 2013. As a result, it may be necessary that eminent domain processes be
initiated in order to secure the necessary Right-of-way within the City project vicinity.



FISCAL DATA.: There will be no fiscal impact on this 1¥ Amendment,

RECOMMENDED BY:
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“Puanc Burk,
Director of Public Works

5 L e /
\%wm’" ,5 854 -

APPROVED BY:

Andy Takata?
City Manager

REVIEWED BY:

%/)d@w\u -

// June Overholt,

Director of Administrative
Services/Deputy City Manager



RESOLUTION NO. 2012-76

A RESOLUTION OF THE CITY COUNCH: OF THE CITY OF BANNING,
CALIFORNIA, APPROVING THE 1* AMENDMENT TO THE COOPERATIVE
AGREEMENT, AUTHORIZING RIVERSIDE COUNTY TO ACT AS LEAD AGENCY
TO PROVIDE ROADWAY AND BRIDGE IMPROVEMENTS ON SUNSET AVENUE
GRADE SEPARATION PROJECT”

WHEREAS, City Council approval is necessary in order for the City of Banning to
authorize Riverside County to act as lead agency to provide roadway and bridge improvement
services, pursuant to the authority of California Government Code Section 6502 and California
Code of Civil Procedure 1240.140; and

WHEREAS, the proposed underpass project would enhance fraffic flows along Sunset
Avenue and would provide a safe route for emergency services to access residents south of the
railroad tracks, while improving overall traffic circulation in the area; and

WHEREAS, the Riverside County has extensive experience in the development and
implementation of Federal and State involved interchanges and grade separation projects; and

WHEREAS, in order for the City to meet the Traffic Corridor Infrastructure Funding-1B
(TCIF) deadline, County needs to obtain the Right-of-Way and construction activities for this
project must commence on or before December 31, 2013; therefore, it may be necessary that
eminent domain processes be initiated; and

WHEREAS, it is essential that the City of Banning work with Riverside County to
exercise the eminent domain procedure;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1. Approve and Authorize Riverside County to Act as Lead Agency to Provide
Roadway and Bridge Improvement Services for the Sunset Avenue Grade Separation
Improvements.

SECTION 2. This authorization will be rescinded if the 1% amendment to the Cooperative
Agreement is not executed within three- hundred sixty (360) days of the date of this resolution
attached hereto as Exhibit “A”.

PASSED, APPROVED, AND ADOPTED this 9th day of October, 2012.

Don Robinson, Mayor
City of Banning

Reso. No. 201276 ;’76/




ATTEST

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution, No. 2012-76 was duly adopted by the City Council of the City of Banning
at the Regular Meeting thereof held on the 9th day of October, 2012, by the following vote, to
wit:

AYES:
NOES:
ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No, 2012-76 P A



EXHIBIT “A”

AGREEMENT BY AND BETWEEN RIVERSIDE COUNTY AND
CITY OF BANNING, APPROVING THE 1°" AMENDMENT,
AUTHORIZING RIVERSIDE COUNTY TO ACT AS LEAD

AGENCY TO PROVIDE ROADWAY AND BRIDGE
IMPROVEMENT SERVICES FOR THE SUNSET AVENUE
GRADE SEPARATION PROJECT

|
|
ey
Reso. No. 2012-76 7&@.
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City of Banning and County Agreement — 1 Amendment

City of Banning and County Agreement for Sunset Avenue Grade Separation Improvements

15T AMENDMENT TO AGREEMENT BETWEEN
RIVERSIDE COUNTY AND CITY OF BANNING
FOR

ROADWAY AND BRIDGE IMPROVEMENT SERVICES ON SUNSET AVENUE

THIS 1% AMENDMENT (hereinafter the "Amendment") to an agreement is made and entered into as of this

day of , 2012, by and between the County of Riverside (hereinafter the "COUNTY"), and the

City of Banning (hereinafter the "CITY").

RECITALS

A. COUNTY and CITY have enterad into an agreement for grade separation improvemenis on Sunset

Avenue and the Union Pacific Railroad (hersinafter “PROJECT") entitied “Agreement by and Between
Riverside County and City of Banning for Roadway and Bridge Improvement Services on Sunset Avenue
Between Ramsey St and Southerly of the Union Pacific Railroad” that is dated June 8, 2010 (hereinafter
the "Agreement"). The Agreement provides the terms and conditions, scope of work, schedule and
budget for the COUNTY to perform professional and technical services necessary fo complete the
planning studies, preliminary engineering, utility coordination, technical studies, environmental clearance,
right-of-way engineering and finai plans, specs and estimates for the CITY.

The Agreement provides that COUNTY and CITY intended to authorize the PROJECT services in
multiple phases. The ﬂrstl phase included the services needed to complete the work as stated in
Paragraph “A” above. It was anticipated that COUNTY would provide services to perform right—of—wa¥
acquisition, arrange for utility relocations, perform construction of the improvements and provide
construction support services under future phases that would be authorized though amendments to this
agreement, |

COUNTY has obtalned environmental clearance and is substantially complete with the preparation of
plans, specifications and estimate for PROJECT. The parties now desire to amend the agreement to
provide additional funding and scope for the right-of-way acquisition and utility relocation services
necessary to complete the PROJECT. Construction and construction support services will be provided by

a future separate amendment to the Agreement.
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City of Banning and County Agreement for Sunset Avenue Grade Separation Improvements

California Government Code Section 6502 provides that “[if] authorized by their legislative or governing
bodies, two or more public agencies by agreement may jointly exercise any power common to the
contracting parties”.

California Code of Civil Procedure Section 1240.140(b) provides that “f{jwo or more public agencies may
enter into an agreement for the joint exercise of their respective powers of eminent domain, whether or
not processed in common, for acquisition of property as a single parcel”.

The COUNTY, and the CITY desire to designate the COUNTY as lead agency to perform right-of-way
activities required and to acquire necessary right-of-way for the PROJECT, including eminent domain, on
behalf of CITY.

CITY has applied for and has been designated to receive $2,206,000 in Transportation Uniform Mitigation
Fee funding from the Wastern Riverside Council of Governments. The parties intend that these funds be
used for funding the services provided under this agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants hereinafter contained, the parties agree as follows:

SECTION 1 (COUNTY AGREES) of the original Agreement is amended to include additional services as follows:

1.

City of Banning and County Agreement - 1% Amendment

To perform right-of-way activities required fo acquire necessary right-of-way for the PROJECT including
appraisals, acqguisition, relocation and condemnation, if necessary.

To deliver legal title to the right-of-way, including access rights in compliance with the current State Right-
of-way manuals, procedures, and guidelines, free and clear of all encumbrances detrimental to CITY's
present and future uses not later than the date of acceptance by CITY of maintenance and operation of
the PROJECT. Acceptance of said title by CITY is subject to a review of a Palicy of Title Insurance in
CITY’s name to be provided by COUNTY. |

To pass a Resolution to jointly exercise the powers of eminent domain pursuant to the authority of
California Government Code Section 6501 and California Code of Civil Procedures 1240.140, and to
thereby agree and accept that authorization for the COUNTY to act as lead agency for condemnation of
properties within the CITY, should it become necessary.

To prepare certain right-of-way documenits in compliance with all applicable State and Federal laws and
regulations. Documents to be prépared by the COUNTY include but are not limited to Legal Descriptions,

Plats, Right-of-way Maps and Appraisals,
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City of Banning and County Agreement for Sunset Avenue Grade Separation Improvements

5. To identify utility conflicts and design for and coordinate relocations for the PROJECT, if necessary.

SECTION 2 (CITY AGREES) of the original Agreement is amended fo include additional obligations as follow:

1.

To pass a Resolution, to jointly exercise the powers of eminent domain pursuant to the authority of
Califonia Government Code Section 6501 and California Code of Civil Procedures 1240.140 and to
thereby authorize the COUNTY to act as lead agency for condemnation of properties within the CITY
should it become necessary; and to cooperate as requested by the COUNTY or required by law in
exercising said power.

To reimburse COUNTY for C(;StS associated with right-of-way aclivities, including staff costs and outside
consultants and attorneys hired by COUNTY when required, for negotiations. CITY shall reimburse
COUNTY once COUNTY has incurred the cost and provided CITY with a properly documented invoico.
Funding from CITY to COUNTY as provided in the Agreement is amended by increasing the authorized
amount of $3,200,000 by $760,000 for a fotal revised budget of $3,960,000. $760,000 represents the
current estimated cost of acquisition. CITY agrees that should unforeseen circumstances arise which
result in an increase In cost, CITY will in good faith consider an amendment to this agreement to include
the additional cost.

CITY shall be responsible for submitting officlal notice/orders to the utility companies to relocate
conflicting faculties. CITY shall reimburse utility companies for PROJECT portions of the relocations
costs direcily and these funds shall not be routed through COUNTY. The cost of utility relocations is

anticipated to be approximately $4,000,000 as shown in Exhibit A — Project Cost Estimate..

IN WITNESS HEREOF, the patties hereto have caused this Amendment to the Agreement to be duly

City of Banning and County Agreement — 1% Amendment

executed this day and year first written above.
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City of Banning and County Agreement for Sunset Avenue Grade Separation Improvements

APPROVALS
COUNTY Approvals
APPROVED AS TC FORM:

PAMELA J, WALLS, COUNTY COUNSEL

Dated:

By Deputy

APPROVAL BY THE BOARD OF SUPERVISORS

Dated:

PRINTED NAME
Chairman, Riverside County Board of Supervisors

ATTEST:

Dated:

KECIA HARPER-IHEM

Clerk of the Board (SEAL)

City of Banning and County Agreement — 1 Amendment

CITY Approvals

CITY:

Dated:

PRINTED NAME

TITLE

City:

Dated:

PRINTED NAME

TETLE
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City of Banning and County Agreement for Sunset Avenue Grade Separation Improvemenis

EXHIBIT A « PROJECT COST ESTIMATE

- COUNTY

CITY

TOTAL

TASK
Engineering & Environmental’ $0 $ 3,200,000 $ 3,200,000
Right of way Acquisition $0 $ 760,000 $ 760,000
Utility Relocations * 50 $ 4,000,000 $ 4,000,000
Construction TBD TBD TBD
Construction Support TBD TBD TBD
TOTALS $0 $ 7,960,000 $ 7,860,000

TBD = To Be Determined

Notes:

* CITY shall reimburse the utility companies for costs associated with utility relocations directly. Funding

for this activity will not be routed through County.

City of Banning and County Agreement — 1% Amendment




CITY COUNCILAGENDA

DATE: October 9, 2012
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2012- 77, “Accepting Project No. 2012-01, ‘UST and Hydraulic
Lift Removal at 150, 220 and 280 E. Ramsey Street’ as Complete’”

RECOMMENDATION:  Adopt Resolution No. 2012-77:

L. Accepting Project No. 2012-01, “UST and Hydraulic Lift Removal at 150, 220 and 280 E.
Ramsey Street,” as complete and direct the City Clerk to record the Notice of Completion,

II. Approving the expenditure of the 15% contingency added to the project as well as an
additional expenditure in the amount of $6,138.80.

JUSTIFICATION: Staff has determined that the project has been completed per the City of
Banning plans and specifications.

BACKGROUND: On March 13, 2012, the City Council adopted Resolution No. 2012-22,
“Awarding the Construction Contract for Project No. 2012-01, ‘UST and Hydraulic Lift
Removal at 150, 220 and 280 E. Ramsey Street.””

The scope of work for the project included the removal of one 1,500 gallon underground
storage tank (UST) and piping at 150 E. Ramsey Street; the removal of two hydraulic lift
mechanisms approximately ten feet deep located at 220 E. Ramsey Street and the removal of
three 1,500 gallon USTs and piping at 280 E. Ramsey Street.

During the project high levels of contaminants were detected in the soil located underneath the
UST at 150 E. Ramsey Street. Staff worked closely with the Riverside County Environmental
Health Department to develop a compliance plan which consisted of removing the
contaminated material and testing the soil at deeper depths until levels of the contaminants
were within an acceptable range. The additional work added a total of $11,388.80 to the project
cost.

FISCAIL DATA: The approved expenditure amount for this project is $40,250.00 which
included a 15% contingency. The completion of the project resulted in a final contract amount
of $46,388.80. Staff requests the approval of an additional expenditure in the amount of
$6,138.80 which is currently available in Account No. 855-9500-490-90,06 (Land
Improvements), which currently holds a balance of $335,156.21.

(SIGNATURES ON NEXT PAGE)

5
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, RECOMMENDED BY:,
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\\D/ane Bmk

Director of Public Works

? . '
Andy Takata
City Manager

NOC2012-0!

REVIEWED BY:

Tyte Overholt,

Administrative Services Director

Deputy City Manager




RESOLUTION NO. 2012-77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, ACCEPTING PROJECT NO. 2012-01, “UST AND HYDRAULIC LIFT
REMOVAL AT 150, 220 AND 280 E. RAMSEY STREET” AS COMPLETE

WHEREAS, on March 13, 2012, the City Council adopted Resolution No. 2012-22,
“Awarding the Construction Contract for Project No. 2012-01, ‘UST and Hydraulic Lift
Removal at 150, 220 and 280 E. Ramsey Street’; and

WHEREAS, the scope of work for the project included the removal of one 1,500 gallon
underground storage tank (“UST™) and piping at 150 E. Ramsey Street; the removal of two
hydraulic lift mechanisms approximately ten feet deep located at 220 E. Ramsey Street and the
removal of three 1,500 gallon USTs and piping at 280 E. Ramsey Street; and

WHEREAS, high levels of contaminants were detected in the soil located underneath
the UST at 150 E. Ramsey Street which resulted in the additional removal of the contaminated
material and additional testing until levels were accepted by the Riverside County
Environmental Health Department (“RCEHD); and

WHEREAS, the additional work necessary to meet the requirements of the RCEHD
added a total of $11,388.80 to the project cost; and

WHEREAS, staff has determined that the project has been completed per the City of
Banning and RCEHD plans and specifications.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning, as follows:

SECTION 1. That the City Council accepts Project No. 2012-01, “UST and Hydraulic Lift
Removal at 150, 220 and 280 E. Ramsey Street” and directs the City Clerk to record the Notice
of Completion.

SECTION 2. That the City Council approves the expenditure of the 15% conlingency
originally added to the project as well as an additional expenditure in the amount of $6,138.80
for a total project cost of $46,388.80.

PASSED, APPROVED, AND ADOPTED this 9™ day of October, 2012.

Don Robinson, Mayor
City of Banning

Reso. No. 2012-77 S
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ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder,, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-77 was duly adopted by the City Council of the City of
Banning, California, at a regular meeting thereof held on the 9™ day of October, 2012, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Marie A. Calderon, City Clerk
City of Banning, California
Reso. No. 2012-77 s
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WHEN RECORDED MAIL TO:

The Office of the City Clerk
of the City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2012-01

UST AND HYDRAULIC LIFT REMOVAL AT 150, 220 AND 280 E. RAMSEY
STREET

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the
City of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of
the Civil Code of the State of California, and is hereby accepted by the City of Banning,
pursuant to authority conferred by the City Council this October 9, 2012, and the grantees
consent to recordation thereof by its duly authorized agent. |
That the OWNER, the City of Banning, and Warren Duncan Contracting of San
Bernardino, California, the vendee, entered into an agreement dated March 26, 2012, for
Construction of Project No. 2012-01, “UST and Hydraulic Lift Removal at 150, 220 and
280 E. Ramsey Street.”

The scope of work for Project No. 2012-01 included the removal of one 1,500 gallon
underground storage tank (UST) and piping at 150 E. Ramsey Street; the removal of two
hydraulic lift mechanisms approximately ten feet deep located at 220 E. Ramsey Street
and the removal of three 1,500 gallon USTs and piping at 280 E. Ramsey Street. All
work was to be done in accordance with the City of Banning’s Standard Specifications,
The contractor was required to comply with all National Pollutant Discharge Elimination
System (NPDES) and Air Quality Management District (AQMD) requirements including,
but not limited to implementing applicable Best Management Practices (BMPs).
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That the work of improvement was completed on September 12, 2012, for Project No.
2012-01, “UST and Hydraulic Lift Removal at 150, 220 and 280 E. Ramsey Street.”

€)) The Nature of Interest was to provide street improvements.

(2)  That the City of Banning, a municipal corporation, whose address is
Banning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work
of improvement.

(3)  That said work of improvement was performed at 150, 220 and 280 E.
Ramsey Street, in Banning, California 92220.

(4) That the original contractor for said improvement was Warren Duncan
Contracting, State Contractor’s License No. 553327,

(5) That Performance and Payment bonds were required for this project.

(6) The nature of interest is in fee.

Dated: October 9, 2012
CITY OF BANNING

A Municipal Corporation

By

Andy Takata
City Manager

APPROVED AS TO FORM:

David J. Aleshire, Aleshire & Wynder, LLP
City Attorney
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JURAT
State of California
County of Riverside
Subscribed and sworn to (or affirmed) before me on this day of
, 2012 by proved to me on this basis of
satisfactory evidence to be the person(s) who appeared before me.
{(Seal)

Notary Public in and for said County

and State
STATE OF CALIFORNIA)

) ss

COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thereof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf

of said City of Banning, I declare under perjury that the forgoing is true and correct.

Executed on , 2012 at Banning, California.

City Clerk of the City of Banning
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CITY COUNCILAGENDA

DATE: October 9, 2012
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No, 2012-78, “Awarding a Professional Services Agreement to Mission
Geographic for the Collection and Input of Pavement Management Data”

RECOMMENDATION: Adopt Resolution No. 2012-78:

I.  Awarding a Professional Services Agreement to Mission Geographic for the Collection and Input
of Pavement Management Data for an amount not to exceed $91,870.,00,

II.  Authorize the Administrative Services Director to make the necessary budget adjustments and
appropriations in an amount of $51,870.00 from the SB300 Fund to Account No. 101-4900-
431.33-53.

III.  Authorize the City Manager to execute the Professional Services Agreement with Mission
Geographic of Phoenix, Arizona.

JUSTIFICATION: The award of this agreement is necessary in order to collect data regarding the
City’s pavement and various street assets which will allow staff to efficiently budget and plan for
future improvements.

BACKGROUND: On August 15, 2012, Request for Proposals (RFPs) were sent to several
engineering consulting firms and on September 18, 2012, three proposals were received by the Public
Works Department. The proposals were evaluated by an Evaluation/Selection Commiitee for
completeness, the proposed project team, project management, understanding, project approach,
responsiveness to the RFPs, experience with infrastructure management systems and proposed cost.
Proposals received for the project were ranked as follows:

Rank Name of Consultant

1. Mission Geographic, Phoenix, AZ
2. Infrastructure Management Services (IMS), Tempe, AZ,
3 Stantec Consulting Services, Denver, CO

Upon review of the proposals, it was determined that Mission Geographic is the most qualified firm for
the project, as per the guidelines set forth in the Request for Proposals.

The services to be provided by the consultant include a pavement condition assessment of
approximately 125 centerline miles. The assessment includes collecting data related to transverse and
longitudinal cracking, wheel path roughness, rutting, raveling and deflection. In addition the consultant
will collect information on additional assets such as curb and gutter, sidewalk and street signs. The
street sign information will consist of measuring the retroreflectivity to determine compliance with the

RESOLUTION NO. 2012-78 3 (/



Manual on Uniform Traffic Control Devices (MUTCD), The databases will then be loaded into the
City’s asset management sofiware called Cartegraph PAVEMENTview Plus which will assist staff in
developing pavement rehabilitation plans complete with street network inventory and attribute reports,
network condition reports and projected costs of improvements.

If approved, it is anticipated that the project would commence in November, 2012,

FISCAL DATA: The proposed Professional Services Agreement for the Collection and Input of
Pavement Management Data is for an amount “Not to Exceed” $91,870.00. An appropriation in the
amount of $51,870.00 from the SB300 Fund to Account No. 101-4900-431.33-53 (Engineering
Services) is requested.

RECQMMENDED BY: APPROVED.BY:

5
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Duane Burk ' Andy Takata
Director of Public Works City Manager

REVIEWED BY:

.ﬁ@e{ Overholt
Administrative Services Director/

Deputy City Manager

RESOLUTION NO. 2012-78 ’%/



RESOLUTION NO. 2012-78

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING, CALIFORNIA,
AWARDING A PROFESSIONAL SERVICES AGREEMENT TO MISSION GEOGRAPHIC
FOR THE COLLECTION AND INPUT OF PAVEMENT MANAGEMENT DATA

WHEREAS, on August 15, 2012, Request for Proposals (RFPs) were sent to several
engineering consulting firms and on September 18, 2012, three proposals were received by the Public
Works Department; and

WHEREAS, the proposals were evaluated by an Evaluation/Selection Committee for
completeness, the proposed project team, project management, understanding, project approach,
responsiveness to the REPs, experience with infrastructure management systems and proposed cost;
and

WHEREAS, upon review of the proposals, it was determined that Mission Geographic of
Phoenix, Arizona is the most qualified firm for the project, as per the guidelines set forth in the
Request for Proposals; and

WHEREAS, the services to be provided by the consultant include a pavement condition
assessment of approximately 125 centerline miles including collecting data related to transverse and
longitudinal cracking, wheel path roughness, rutting, raveling and deflection; collection of information
on additional assets such as curb and gutter, sidewalk and street signs; inputting the databases into the
City’s asset management software called Cartegraph PAVEMENT view Plus which will assist staff in
developing pavement rehabilitation plans complete with street network inventory and attribute reports,
network condition reports and projected costs of improvements..

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning as
follows:

SECTION 1. City Council adopts Resolution No. 2012-78 awarding the professional services
agreement for the Collection and Input of Pavement Management Data to Mission Geographic of
Phoenix, Arizona, for an amount not to exceed $91,870.00.

SECTION 2. The Administrative Services Director is authorized to make necessary budget adjustments
and appropriations from the SB300 Fund to Account No. 101-4900-431.33-53 in an amount of
$51,870.00.

SECTION 3. The City Manager is authorized to exccute the Professional Services Agreement with
Mission Geographic of Phoenix, Arizona. This authorization will be rescinded if the contract agreement
is not executed by both parties within sixty (60) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 9"day of October, 2012.

Don Robinson,
Mayor

Reso. No. 2012-77 4//
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ATTEST:

Marie A. Calderon,
City Clerk of the City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-78 was duly adopted by the City Council of the City of Banning,
California, at a regular meeting thereof held on the g day of October, 2012, by the following vote, to
wit:

AYES:
NOES:
ABSTAIN:
ABRSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2012-77 /f Q
2 e




CITY COUNCIL AGENDA

Date: October 9, 2012
TO: City Council
FROM: Duane Burk, Director of Public Works

SUBJECT: Resolution No. 2012-80, “Authorizing the Submittal of an Application,
Acceptance of an Allocation of Funds and Execution of a Grant Agreement with
the California Depariment of Transportation for an Airport Improvement
Program Matching Grant”

RECOMMENDATION: Adopt Resolution 2012-80:

L Authorizing the Submittal of an Application, Acceptance of an Allocation of Funds and
Execution of a Grant Agreement with the California Department of Transportation for an
Airport Improvement Program Matching Grant.

IL The City Manager is authorized to execute any documents required to apply for and accept
these subject funds on behalf of the City of Banning.

111, The Administrative Services Director is authorized to make the necessary budget
adjustments to record the grant revenue into the Airport Fund.

JUSTIFICATION: City Council’s authorization is essential in order to obtain and utilize
Department of Transportation (“DOT”) funds for Airport Improvement Program (“ATP”) Project
No. 3-06-0018-012-2012 (D), “Taxiway ‘A’ Relocation — Phase 1B Relocation of the Fueling
Facility” at the Banning Municipal Airport.

BACKGROUND: On September 13, 2011, the City Council adopted Resolution No. 2011-78,
“Approving the AIP Grant Agreement Offer from the Federal Aviation Administration (“FAA™) for
AIP Project No. 3-06-0018-11-2011(D), ‘Taxiway ‘A’ Relocation’ for the design of the Taxiway
“A” Relocation project at the Banning Municipal Airport.

During the design process it was determined that by relocating the taxiway to the south from its
current location would result in the placement of the existing fueling station within the Taxiway
Object Free Area (“TOFA”). This becomes a non-compliance issue with FAA standards as well as a
possible safety issue. Staff met with FAA who agreed to grant the City additional grant funds to
design the relocation of the fueling facility. On September 11, 2012 the City Council adopted
Resolution No. 2012-72, “Approving the Airport Improvement Program Grant Agreement Offer
from the Federal Aviation Administration for AIP Project No, 3-06-0018-012-2012 (D), ‘Taxiway
‘A’ Relocation - Phase 1B Relocation of the Fueling Facility.””

As part of the Grant Agreement, FAA agreed to reimburse the City ninety percent (90%) of the
design costs up to $93,600.00. The City is required to fund the remaining design costs and other

2/
Resolution No, 2012-80 j
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miscellaneous expenses. The total cost of the design project is $104,000.00; therefore the remaining
cost to be funded by the City of Banning is $10,400.00.

Pursuant to the Public Utilities Code section 21683.1, the DOT can provide grants to be applied
towards to the local match of Federal Airport Improvement Program grants. If this resolution is
approved staff will submit a DOT grant application requesting 5% of the design costs for AIP
Project No. 3-06-0018-012-2012 (D), “Taxiway ‘A’ Relocation — Phase 1B Relocation of the
Fueling Facility.”

FISCAL DATA: Funding for AIP Project No. 3-06-0018-012-2012 (D), “Taxiway ‘A’ Relocation
— Phase 1B Relocation of the Fueling Facility” was previously appropriated under Resolution No.
2012-73. At that time, the City’s match was 10% of the design costs ($10,400.00). With the
assistance of the DOT grant, the City’s match will be reduced to 5% of the design costs ($5,200.00).

RECOMDS’IENDED BY: REVIEWED BY:

(Ll A A At

he Burk June Overholt
Director of Public Works Administrative Services Director/
Deputy City Manager
APPROVED BY:
Andy Takata
City Manager

Resolution No. 2012-80 7/§Z



RESOLUTION NO. 2012-80

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, AUTHORIZING THE SUBMITTAL OF AN APPLICATION,
ACCEPTANCE OF AN ALLOCATION OF FUNDS AND EXECUTION OF A GRANT
AGREEMENT WITH THE CALIFORNIA DEPARTMENT OF TRANSPORTATION,
FOR AN AIRPORT IMPROVEMENT PROGRAM MATCHING GRANT

WHEREAS, the City of Banning and the Federal Aviation Administration are parties to
federal Airport Improvement Program (“AIP*) Grant 3-06-0018-012-2012 (D), for the design of
the Taxiway “A” Relocation — Phase 1B Relocation of the Fueling Facility project at the
Banning Municipal Airport; and '

WHEREAS, the California Department of Transportation, pursuant to the Public
Utilities Code section 21683.1, provides grants of 5% of Federal Aviation Administration grants
to atrports; and

WHEREAS, the California Department of Transportation requires the City Council to
adopt a resolution authorizing the submission of an application for an AIP Matching Grant.

NOW, THEREFORE, BE IT RESOLVED, the City Council of the City of Banning as
follows:

SECTION 1. City Council adopts Resolution No. 2012-80, “Authorizing the Submittal of an
Application, Acceptance of an Allocation of Funds and Execution of a Grant Agreement with the
California Department of Transportation, for an AIP Matching Grant.”

SECTION 2. The City Manager is authorized to execute any documents required to apply for
and accept these subject funds on behalf of the City of Banning.

SECTION 3. The Administrative Services Director is authorized to make the necessary budget
adjustments to record the grant revenue into the Airport Fund

PASSED, APPROVED, AND ADOPTED this 9" day of October, 2012,

Don Robinson, Mayor
City of Banning
ATTEST:

Marie A. Calderon, City Clerk
City of Banning

Reso, No. 2012-80 -;47/ (;m)
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APPROVYED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Aftorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-80, was duly adopted by the City Council of the City of Banning at
a Regular Meeting thereof held on the ot day of October, 2012, by the following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

! \
Reso. No. 2012-80 - / -



CITY COUNCIL AGENDA

Date: October 9, 2012

TO: City Council

FROM: June Overholt, Administrative Services Directox/Deputy City Manager
SUBJECT: Report of Investments for July 2012

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: . State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of July 2012. As of July
31, 2012, the City’s operating funds totaled $64,102,223. Included in operating funds is
$1,093,312 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of July 31, 2012 approximately 46% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. July is a first issue, while May and June are
included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LLAIF) increased to 0.363% in July. The average rate for all
investments in July was 0.327%.

RECOMMENDED BY: APPROVED BY:
S pedhe
(ﬁlne Overholt Andy Takata
Administrative Services Director/ City Manager
Deputy City Manager



City of Banning Investment Report July 31, 2012

Summary Schedule of Cash and Investments

Operating Funds— Amount
Petty Cash 2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 257,966
Wells Fargo Bank-Investment Account 0.100% 2,807,513
Bank of America-Airport 0.300% 5,176
Bank of America-Parking Citations 0.300% 4,137
Bank of America-CNG Station 0.300% 3,801
Money Market and Bank Account Sub-Tofal 3,078,593 -
Government Pools
Account #1 Operating Amount 33,188,512
Account #1 CRA Bond Cash Bal. 1,093,312
Local Agency Investment Fund: Account #1 0.363% 34,281,824
Account #2 Sucessor Agency Cash Bal 348
Local Agency Investment Fund: Account #2 0.363% 348
Government Pool Sub-Total 34,282,172
Operating Cash Balance 37,363,570
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,075,487
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.307% 25,663,165
Operating Funds Total 64,102,223
‘ Amount
US Bank 41,980,146
Fiscal Agent Total 41,980,146
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City of Banning Investment Report

May 31, 2012

Summary Schedule of Cash and Investments

Amount
2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 58,502
Wells Fargo Bank-Investment Account 0.100% 1,512,476
Bank of America-Airport 0.300% 5,662
Bank of America-Parking Citations 0.300% 3,539
Bank of America-CNG Station 0.300% 3,537
Money Market and Bank Account Sub-Total 1,583,716
Government Pools
Account #1 Operating Amount 35,742,180
Account #1 CRA Bond Cash Bal, 1,307,380
Local Agency Investment Fund: Account #1 0.363% 37,049,559
Account #2 Sucessor Agency Cash Bal 347
Local Agency Investment Fund: Account #2 0.363% 347
Government Pool Sub-Total 37,049,907
Operating Cash Balance 38,636,428
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,000,240
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.304% 25,637,043
Operating Funds Total 65,273,710
Amount
41,850,918
Fiscal Agent Total 41.850.91
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City of Banning Investment Report June 30, 2012

Summary Schedule of Cash and Investments

ting - Amount
Petty Cash 2,805
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 7,992
Wells Fargo Bank-Investment Account 0.100% 4,493,897
Bank of America-Airport 0.300% 3,040
Bank of America-Parking Citations 0.300% 3,010
Bank of America-CNG Station 0.300% 3,705

Money Market and Bank Account Sub-Total 4,511,644
Government Pools
Acconnt #1 Operating Amount 33,881,721
Account #1 CRA Bond Cash Bal, 1,167,838
Local Agency Investment Fund: Account #1 0.358% 35,049,559
Account #2 Sucessor Agency Cash Bal 347 -
Local Agency Investment Fund: Account #2 0.358% 347

Government Pool Sub-Total 35,049,907

Operating Cash Balance 39,564,356
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,058,458 -
Other Investments ]
Investments-US Bank/Piper Jaffray - See Page 2 0.307% 25,639,334

Operating Funds Total 66,262,148

Amount
40,106,431
Fiscal Agent Total _40.106.431
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CITY COUNCIL AGENDA

Date: October 9, 2012

TO: City Council

FROM: June Overholt, Administrative Services Director/Deputy City Manager
SUBJECT: Report of Investments for August 2012

RECOMMENDATION: "The City Council receive and place these required monthly Reports
of Investments on file."

JUSTIFICATION: State law requires that a monthly report of investments be submitted to the
Chief Executive Officer and the Legislative Body.

BACKGROUND: This report includes investments on hand at the end of August 2012. As of
August 31, 2012, the City’s operating funds totaled $63,491,101. Included in operating funds is
$1,093,312 of restricted CRA bond proceeds that are on deposit with LAIF and reflected
separately on the Treasurer’s Report. As of August 31, 2012 approximately 46% of the City’s
unrestricted cash balances were invested in investments other than LAIF.

Presented are three months of Investment Reports. August is a first issue, while June and July are
included to provide multiple months of statements for comparison.

FISCAL DATA: The latest reports from the State indicate that the average interest achieved by
the Local Agency Investment Fund (LAIF) increased to 0.377% in August. The average rate for
all mvestments in August was 0.325%.

RECOMMENDED BY: APPROVED BY:

{_Jlune Overholt Andy Takata
Administrative Services Director/ City Manager
Deputy City Manager




City of Banning Investment Report

August 31, 2012

Summary Schedule of Cash and Investments

Amount
2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 11,189
Wells Fargo Bank-Investment Account 0.100% 2,910,993
Bank of America-Airport 0.300% 3,984
Bank of America-Parking Citations 0.300% 3,435
Bank of America-CNG Station 0.300% 3,424
Mowney Market and Bank Account Sub-Total 2,933,025
Government Pools
Account #1 Operating Amount 33,498,604
Account #1 CRA Bond Cash Bal. 783,220
Local Agency Investment Fund: Account #1 0.377% 34,281,824
Account #2 Sucessor Agency Cash Bal 348
Local Agency Investment Fund: Account #2 0.377% 348
Government Pool Sub-Total 34,282,172
Operating Cash Balance 37,218,002
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 608,649
Other Investments
Investments-US Bank/Piper Jaffray - Sce Page 2 0.281% 25,664,450
Operating Funds Total 63,491,101
Amount
40,213,227
Fiscal Agent Total _40213227

N
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City of Banning Investment Report June 30, 2012

Summary Schedule of Cash and Investments

Amount
Petty Cash 2,805
Interest

Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 7,992
Wells Fargo Bank-Investment Account 0.100% 4,493,897
Bank of America-Airport 0.300% 3,040
Bank of America-Parking Citations 0.300% 3,010
Bank of America-CNG Station 0.300% 3,705

Money Market and Bank Account Sub-Total 4,511,644
Government Pools
Account #1 Operating Amount 33,881,721
Account #1 CRA Bond Cash Bal, 1,167,838
Local Agency Investment Fund: Account #1 0.358% 35,049,559
Account #2 Sucessor Agency Cash Bal 347
Local Agency Investment Fund; Account #2 0.358% 347

Government Pool Sub-Total 35,049,907

Operating Cash Balance 39,564,356
Restricted Operating Funds at Riverside Public Ultilities
Highmark 1.8, Government Money Market Fund 0.000% 1,658,458
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.307% 25,639,334

Operating Funds Total 66,262,148

Amount
40,106,431
Fiscal Agent Total _40.106.431
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City of Banning Investment Report

Summary Schedule of Cash and Investments

July 31,2012

ratine-Fund Amount
Petty Cash 2,805
Interest
Bank Accounts Rate Amount
Wells Fargo Bank 0.000% 257,966
Wells Fargo Bank-Investment Account 0.100% 2,807,513
Bank of America-Airport (0.300% 5,176
Bank of America-Parking Citations 0.300% 4,137
Bank of America-CNG Station 0.300% 3,801
Money Market and Bank Account Sub-Total 3,078,593
Government Pools
Account #1 Operating Amount 33,188,512
Account #1 CRA Bond Cash Bal, 1,093,312
Local Agency Investment Fund: Account #1 0.363% 34,281,824
Account #2 Sucessor Agency Cash Bal 348
Local Agency Investment Fund: Account #2 0.363% 348
Government Pool Sub-Total 34,282,172
Operating Cash Balance 37,363,570
Restricted Operating Funds at Riverside Public Utilities
Highmark U.S. Government Money Market Fund 0.000% 1,075,487
Other Investments
Investments-US Bank/Piper Jaffray - See Page 2 0.307% 25,663,165
Operating Funds Total 64,102,223
Amount
US Bank 41,980,146
Fiscal Agent Total 41,980,146
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CITY COUNCIL AGENDA

Date: October 9, 2012
TO: City Council
FROM: June Overholt, Administrative Services Director
SUBJECT: Approval of Accounts Payable and Payrolt Warrants for Month of
August 2012
RECOMMENDATION: The City Council review and ratify the following reports per the

California Government Code.

FISCAL DATA: The reports in your agenda packet cover "Expenditure Disbursements” and
"Payroll Expenses” for the month of August 2012,

The reports are:

Expenditure approval lists

August 2, 2012 304,210,70
August 9, 2012 555,862.14
August 20, 2012 171,264.42
August 23, 2012 124,377.74
August 30, 2012 706,672.65
September 25, 2012 2,393,844.22 (August Month End)
Payroll check registers
August 10, 2012 9,940.74
August 24, 2012 8.,805.94

Payroll direct deposits*
August 10, 2012 288,835.34
August 24, 2012 270,025.20




As you review the reports, if you have any questions please contact the Finance Department so
that we can gather the information from the source documents and provide a response.

Report Prepared by: James Trawick

RECOMMENDED BY: APPROVED BY:

‘A-«\ i
ﬁune Overholt Andy Takata
Administrative Services Director City Manager




ORDINANCE NO. 1454

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA AMENDING CHAPTER 8.44 OF THE BANNING MUNICIPAL CODE
RELATIVE TO NOISE EXEMPTION

WHEREAS, Chapter 8.48 of the Banning Municipal Code provides for noise regulations
within the City of Banning; and

WHEREAS, the City desires to amend Chapter 8.48 of the Banning Municipal Code to
address noise related items that are exempt from regulations for the protection of public health,
safety, and welfare of the community; and

WHEREAS, on August 31, 2012, the City published a public hearing notice regarding
this amendment to the Municipal Code in a newspaper circulated in the City in compliance with
state law; and

WHEREAS, on September 11, 2012, the City Council held a public hearing notice at
which time interested persons had an opportunity to testify in support of, or opposition to
proposed amendment to the Municipal Code; and

WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered for this amendment to the Municipal Code as presented at the public hearing
held on September 11, 2012.

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1: FINDINGS.

The proposed amendment to the Municipal Code is to implement the noise element of the
General Plan to promote health, safety, and welfare of the community.

Findings of Fact: That the amendment to Chapter 8.44 of Banning Municipal Code is to
establish an exemption for short-term projects that are undertaken by a governmental
agency or by public safety personnel during the course of their official duties that
enhance public health, safety, and welfare of the community which are consistent with
the goals, policies, of the General Plan. These projects include:

A.  Capital Improvement Projects of a governmental agency,

B.  Maintenance and repair of public properties.

C. Public Safety Personnel in the course of executing their official duties, including
but not limited to, sworn peace officers, emergency personnel, and public utility

personnel. This exemption includes, without limitation, sound emanating from all
equipment used by such personnel, whether stationary or mobile.

7
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SECTION 2: EXEMPTIONS FROM PUBLIC/GOVERNMENT SERVICE NOISE

Section 8.44.085 entitled, “Noise from Public/Government is hereby added to Chapter 8.44

of the Banning Municipal Code to state as follows:

“8.44.085 — Noise from Public/Governmental Services Exempt.

“Sound emanating from the following sources is exempt from the provisions of this

Chapter:

A. Capital Improvement Projects of a governmental agency.

B. Maintenance and repair of public properties by a governmental agency.

C. Public safety personnel in the course of executing their official duties, including

but not limited to, sworn peace officers, emergency personnel, and public utility
personnel. This exemption includes, without limitation, sound emanating from all
equipment used by such personnel, whether stationary or mobile, so long as such
sound is reasonably related to, and necessary for, the undertaking of official

public safety duties.”

SECTION 3: ADDITIONAL EXEMPTIONS

Section 8.44.090 of Chapter 8.44 of the Banning Municipal Code is hereby amended by
adding the following language immediately prior to the first sentence of subparagraph E.3

of Section 8.44.090: “Unless exempted by this Chapter...”

SECTION 4: ADDITIONAL DEFINITIONS

Section 8.44.030 of Chapter 8.44the Banning Municipal Code is hereby amended to include

the following definitions (to be included with the Section in alphabetic order):

Ord. No. 1454

“Capital Improvement” shall mean major construction, acquisition or maintenance/repair
projects.  Typical examples of major construction would include new street
improvements, park development and construction of public buildings or structures,
treatment plants. Structures include lighting, sewer and water pipelines and other related
utility structures including f{reatment plants, gas, electric and other infrastructure,
landscaping and drainage facilities and all other public infrastructure. “Acquisitions”
include the acquisition of land or interest in land. Major maintenance/repairs may
include street resurfacing and modifications to public buildings and structures.

“Governmental Agency” shall mean The United States (federal government), the State of
California, Riverside County, the City of Banning, the School District and any special
district within Riverside County or any combination of these agencies.

“Public Property” shall mean property that is owned by any governmental agency as
indicated in this Section or held by the public, including, but not limited to parks, streets,
sidewalks, and alleys.




SECTION 5: SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this ordinance 1s for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
will not affect the validity of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each and every section, subsection,
sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any
portion of the ordinance would be subsequently declared invalid or unconstitutional.

SECTION 6: EFFECTIVE DATE.,

The City Clerk shall certify to the passage and adoption of this ordinance, and shall make a
minute of the passage and adoption thereof in the records of and the proceedings of the City
Council at which the same is passed and adopted. This Ordinance shall be in full force and
effective thirty (30) days after its final passage and adoption.

SECTION 7: REMAINING FORCE AND EFFECT.

Except as specifically amended herein, all other provisions of Chapter 8.44 shall remain in full
force and effect.

SECTION 8: PUBLICATION

The mayor shall sign this ordinance and the City Clerk shall attest thereto and shall within fifteen
(15) days of its adoption cause it, or a summary of it, to be published in a newspaper of general
circulation in the city.

PASSED, APPROVED, AND ADOPTED this 9% day of October, 2012.

Don Robinson, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

Ord. No. 1454 / g &
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APPROVED AS TO FORM AND
LEGAL CONTENT:

David I. Aleshire, City Attormey
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1454 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 11™ day of September, 2012, and was duly adopted at a regular meeting of
said City Council on the gt day of October, 2012, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

$1

i
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ORDINANCE NO. 1455

AN ORDINANCE OF THE CITY COUNCH. OF THE CITY OF BANNING,
CALIFORNIA AMENDING CHAPTER 8.48 (NUISANCES) OF THE BANNING
MUNICIPAL CODE REGARDING A TIME FRAME FOR PROVIDING REASONABLE
NOTICE FOR VIOLATIONS OF MUNICIPAL AND ZONING CODES

WHEREAS, Chapter 848 of the Banning Municipal Code provides regulations
regarding properties that are in violation of the Municipal and Zoning Code and abatement of
properties in the City of Banning that are designated as public nuisances; and

WHEREAS, the City desires to amend Chapter 8.48 of the Banning Municipal Code to
address the time frame for reasonable notice to abate the public nuisance to protect public health,
safety, and welfare of the community and also to do minor clean-up within the Chapter; and

WHEREAS, on August 31, 2012, the City published a public hearing notice regarding
this amendment to the Municipal Code in a newspaper circulated in the City in compliance with
state Iaw; and

WHEREAS, on September 11, 2012, the City Council held a public hearing notice at
which time interested persons had an opportunity to testify in support of, or opposition to
proposed amendment to the Municipal Code; and

WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered for this amendment to the Municipal Code as presented at the public hearing
held on September 11, 2012,

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1: FINDINGS.

The proposed amendment to the Municipal Code is to implement a reasonable time frame for
providing adequate notice to protect health, safety, and welfare of the community.

Findings of Fact: That the amendment to Chapter 8.48 of Banning Municipal Code is to
provide a timeline for reasonable notice to abate nuisances on properties that are maintained
contrary to the Municipal and Zoning Codes to protect public health, safety, and welfare of
the community consistent with the goals and policies of the General Plan. The 10-day
minimum notice to comply and abate the public nuisance is a reasonable time frame for
providing a notice. Additionally, minor code clean-up to Chapter 8.48 is necessary for the
ease of implementation.

SECTION 2: MUNICIPAL CODE AMENDMENT.

(a) Add a New Section 8.48.385 entitled, “Service of Notice — Time Frames” to Chapter
8.48 of the Banning Municipal Code to read as follows:

Ord. No. 1455 ég é;




Section 8.48.385 Service of Notice - Time Frames “A notice of Violation/Notice to Abate
shall be provided with a minimum of 10-calendar day notice to the person(s) responsible for the
violations of the Municipal Code and Zoning Code. Service of the Notice shall be made to
persons and shall be served in a Manner consistent with Sections 8.48.390 and 8.48.400,
respectively.”

(b) Section 8.48.330 entitled, “Cultivation or Manufacture of Drug” shall be amended to
read as follows:*

Section 8.48.330 Cultivation, Manufacture, or Sales of Drugs. Any real or personal
property ufilized in the manufacture, cultivation, sales, or storage of any drug which is
illegal under any State or Federal law, including marijuana, is declared a nuisance.”

SECTION 4: REMAINING FORCE AND EFFECT.

All Chapter 8.48 shall remain in full force and effect unless specifically amended herein.

SECTION 5: SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this ordinance is for any reason held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
will not affect the validity of the remaining portions of this ordinance. The City Council hereby
declares that it would have passed this ordinance and each and every section, subsection,
sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any
portion of the ordinance would be subsequently declared invalid or unconstitutional,

SECTION 6: EFFECTIVE DATE.
The City Clerk shall certify to the passage and adoption of this ordinance, and shall make a
minute of the passage and adoption thereof in the records of and the proceedings of the City

Council at which the same is passed and adopted. This Ordinance shall be in full force and
effective thirty (30) days after its final passage and adoption.

SECTION 7: PUBLICATION
The mayor shall sign this Ordinance and the City Clerk shall attest thereto and shall within

fifteen (15) days of its adoption cause it, or a summary of it, to be published in a newspaper and
circulated in the city.

PASSED, APPROVED, AND ADOPTED this 9 day of October, 2012.

Don Robinson, Mayor
City of Banning

T
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ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1455 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the 11" day of September, 2012, and was duly adopted at a regular meeting of
said City Council on the ot day of October, 2012, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Ord. No. 1455 é (Qf It




JOINT MEETING
SUCCESSOR AGENCY TO THE DISOLVED
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING
AND THE BANNING HOUSING AUTHORITY

CONSENT
DATE: October 9, 2012
TO: Chair and Successor Agency Board Members/Banning Housing Authority Board
Members

FROM: Bill R. Manis, Economic Development Director
SUBJECT: Due Diligence Review for the Low and Moderate Income Housing Fund
RECOMMENDATION:

‘That the Successor Agency to the dissolved Community Redevelopment Agency of the City of Banning
and the Banning Housing Authority take the following action:

(1) Receive and File the Low and Moderate Income Housing Fund Due Diligence Review.

BACKGROUND/DISCUSSION:

Per Health and Safety Code Section 34179.5 and AB 1484, which was adopted on June 27, 2012, the
Successor Agency is required to employ a licensed accountant, approved by the Riverside County
Auditor-Controller, o conduct a Due Diligence Review (“DDR”) to determine the unobligated
balances available for transfer to taxing entities. The low and moderate income (“LMI”) housing fund
is the first of two such reviews to be performed. The DDR must be submitted to the Oversight Board
for their review and approval. In addition, the DDR must be submitted to the County Auditor-
Controller’s Office, State Controller’s Office and the Department of Finance (“DOF”). The City
engaged Lance, Soll & Lunghard, LLP (“LSL”} to conduct the DDR. They have been approved by the
County Auditor-Controller for this assignment.

AB 1484 also requires that the Oversight Board hold a public comment session at least five business
days prior to holding an approval vote. The Banning Oversight Board is scheduled to hold a Special
Meeting on Monday, October 15, 2012, to initiate the public comment session: On Monday, October
22, 2012, the Banning Oversight Board will hold another Special Meeting to review, consider and
approve the DDR. These meetings and actions will comply with Health and Safety Code Section
34179.6(b).

After the Oversight Board approval of the DDR, it is submitted to the DOF and the County Auditor-
Controller for the final determination of the amount to be disbursed. The DOF must complete its
determination by November 9, 2012. If there are any items in dispute, the Successor Agency will have
the opportunity to request a Meet and Confer with the DOF.

As mentioned in this report, the LMI housing fund DDR was prepared by LSL, Attachment 1. Due to
LSL’s heavy workload with respect to the preparation of DDRs for several successor agencies, LSL
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was unable to submit its final version of the LMI housing fund DDR until just prior to the Successor
Agency’s October 9, 2012, meeting. Consequently, Successor Agency staff informed DOF of this
delay and requested a submittal date extension. The Successor Agency will not be subject to any
penalties as a result of submitting the LMI housing fund DDR to DOF after October 15, 2012,

The DDR indicates that the total amount of assets held by the Successor Agency in the LMI housing
fund as of June 30, 2012 was $5,879,793.00. Of this amount, $1,822,344.00 was determined to be
available for transfer to the taxing entities. On October 22, 2012, the Successor Agency will request
that the Oversight Board approve the LMI housing fund DDR for submission to DOF. Upon DOF’s
approval of the LMI housing fund DDR, the Successor Agency will have five (5) business days from
receipt of DOY’s certification to remit the amount determined available for transfer to the taxing
entities to the County Auditor-Controller. Upon receipt of the funds from the Successor Agency, the
County Auditor-Controller will have five (5) business days to distribute the funds to the taxing entities.

For your information and pursuant to Health and Safety Code § 34179.6, copies of this staff report and
the attached LMI housing fund DDR will be submitted to the County Auditor-Controller, County
Administrative Officer and the State Department of Finance within the prescribed manner and
timeframe.

FISCAL DATA:
If the LMI housing fund DDR is ultimately approved (as submitted) by the Oversight Board and the DOF,
$1,822,344.00 will be transmitted to the County Auditor-Controller and distributed to the taxing entities.

RECOMMENDED BY: REVIEWED BY:
TDu R e O D o [
Bill R. Manis {y{ne A. Overholt
Economic Development Director Administrative Services Director/
Deputy City Manager
APPROVED BY:
Andy Takata
City Manager
Attachment:

1. Due Diligence Review
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ATTACHMENT 1
DUE DILIGENCE REVIEW

(Prepared by Lance, Soll & Lunghard, LLP)
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:EERTIFIED PUBLIC AGCOUNT.

Successor Agency of the
Former Banning Redevelopment Agency

Due Diligence Review
of the Low and Moderate Income Housing Fund
Pursuant to Sections 34179.5(c){(1) through 34179.5(c)(3)
and Sections 34179.5(c)(5) through 34179.5{c}{6)
of Assembly Bill No. 1484 of 2012

- Lance Soli & Lunghard, LLP:
'._..:'O.Eéhgé.Coun.t.y R
1 Silicon Valley &
“Temecula‘Valley. : o)

www.Islcpas.com




Successor Agency of the
Former Banning Redevelopment Agency

Bue Diligence Review
of the Low and Moderate Income Housing Fund
Pursuant to Sections 34179.5(c){1) through 34179.5{c){3)
and Sections 34179.5(c)(5) through 34179.5(c){8)
of Assembly Bill No. 1484 of 2012




CERTIFIED PUBLIGC ACCOUNTANTS

< Brandon W. Burrows, CPA
= David E, Hals, GPA, CFP
A Professional Corporation
¢ Donald . Slater, CPA
o Richard K. Kikuchi, GPA
o Susan F. Matz, GPA
o Shelly K. Jackley, GPA
© Beyan S. Grubar, CPA
= Deborah A, Harpar, CPA

INDEPENDENT ACCOUNTANTS' REPORT ON APPLYING
AGREED-UPON PROCEDURES

To the Successor Agency of the
Former Banning Redevelopment Agency
City of Banning, California

We have performed the procedures enumerated in Attachment A for the Low and Moderate Housing Fund,
which were agreed to by the California State Controller's Office and the State of California Department of
Finance (State Agencies) solely lo assist you in ensuring that the dissolved redevelopment agency is
complying with Assembly Bill 1484, Chapter 26, Section 17's amendment to health and safety code 34179.5.
This agreed-upon procedures engagement was conducted in accordance with attestation standards
established by the American Institute of Certified Public Accountants. Management of the successor agency
is responsible for providing all the information obtained in performing these procedures. The sufficiency of
these procedures is solely the responsibility of those parties specified in the report. Consequently, we make
no representations regarding the sufficiency of the procedures described below either for the purpose for
which this report has been requested or for any other purpose.

As stated above, the scope of this engagement was limited to performing the procedures identified. in
Attachment A, which specified the "List of Procedures for the Due Diligence Review” obtained from the
California Department of Finance Website.

The results of the procedures performed are identified in Attachment B1 through B11.

We were not engaged to and did not conduct an audit, the objective of which would be the expression of a
certified opinion as to the appropriateness of the results of the procedures pserformed. Accordingly, we do not
express such an opinion. Had we performed additional procedures, other matters might have come to our
attention that would have been reported {o the Successor Agency.

This report is infended solely for the information and use of the Successor Agency Oversight Board, the
Successor Agency and the applicable State Agencies, and is nof intended fo be, and should not be used by
anyone other than these specified parties. This restriction is not intended to limit disttibution of this report,
which is a matter of public record.

e, L5 apfasdy P

Brea, California
September 21, 2012

Lance, Soll & Lunghard, LLP 203 North Brea Boulevard » Suite 203 » Brea, CA 92821 « TEL: 714.672.0022 = Fax: 714.672.0331

Orange County * Temeswrla Valley = Silicon Valley

www.lIslepas.com
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ATTACHMENT A

List of Procedures for Due Diligence Review of the Low and Moderate Housing Fund

Obtain from the Successor Agency a listing of all assets that were transferred from the former
redevelopment agency to the Successar Agency on February 1, 2012. Agree the amounts on this listing to
account balances established in the accounting records of the Successor Agency. ldentify in the Agreed-
Upon Procedures {AUP) report the amount of the assets transferred to the Successor Agency as of that
date.

If the State Controller’s Office has completed its review of transfers required under both sections 34167.5
and 34178.8 and Issued its report regarding such review, attach a copy of that report as an exhibit to the
AUP report. if this has not yet occurred, perform the following procedures:

a. Obtain a listing prepared by the Successor Agency of transfers (excluding payments for goods and
services) from the former redevelopment agency to the city, county, or city and county that formed the
redevelopment agency for the period from January 1, 2011 through January 31, 2012. For each
transfer, the Successor Agency should describe the purpose of the transfer and describe in what
sense the transfer was required by ane of the Agency's enforceable obligations or ather legal
requirements. Provide this listing as an attachment to the AUP report.

b. Obtain a listing prepared by the Successor Agency of transfers (excluding payments for goods and
services) from the Successor Agency to the city, county, or city and county that formed the
redevelopment agency for the period from February 1, 2012 through June 30, 2012. For each transfer,
the Successor Agency should describe the purpose of the transfer and describe in what sense the
transfer was required by one of the Agency’s enforceable obligations or other legal requirements.
Provide this listing as an attachment to the AUP report.

c. Foreach transfer, obtain the legal document that formed the basis for the enforceable obligation that
required any transfer. Note in the AUP report the absence of any such legal document or the absence
of language in the document that required the transfer.

If the State Controller’s Office has completed its review of transfers required under both Sections 34167.5
and 34178.8 and issued its report regarding such review, attach a copy of that report as an exhibit to the
AUP report. If this has not yet occurred, perform the following procedures:

a. Obtain a listing prepared by the Successor Agency of transfers (excluding payments for goods and
services) from the former redevelopment agency to any other public agency or to private pariies for
the period from January 1, 2011 through January 31, 201 2. For each transfer, the Successor Agency
should describe the purpose of the fransfer and describe in what sense the transfer was required by
one of the Agency's enforceable obligations or other legal requirements. Provide this listing as an
attachment to the AUP report.

b. Obtain a listing prepared by the Successor Agency of transfers {excluding payments for goods and
services) from the Successor Agency to any other public agency or private parties for the period from
February 1, 2012 through June 30, 2012. For each transfer, the Successor Agency should describe
the purpose of the transfer and describe in what sense the transfer was required by cne of the
Agency’s enforceable obligations or other legal requirements. Provide this listing as an attachment to
the AUP report.

¢. Foreach transfer, obtain the legal document that formed the basis for the enforceable obligation that
required any transfer. Note in the AUP report the absence of any such legal document or the absence
of language in the document that required the transfer.

e
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ATTACHMENT A (Continued)

List of Procedures for Due Diligence Review for the Low and Moderate Housing Fund (Continued)

4. Perform the following procedures;

a. Obtain from the Successor Agency a summary of the financial transactions of the Redevelopment
Agency and the Successor Agency in the format set forth in the attached schedule for the fiscal
periods indicated in the schedule. For purposes of this summary, the financial transactions should he
presented using the modified accrual basis of accounting. End of year balances for capital assets (in
total) and long-term liahilities (in total) should be presented at the bottom of this summary schedule for
information purposes.

b. Ascertain that for each period presented, the total of revenues, expenditures, and transfers accounts
fully for the changes in equity from the previous fiscal period.

c. Compare amounts in the schedule relevant to the fiscal year ended June 30, 2010 to the state
controtter's report filed for the Redevelopment Agency for that period.

d. Compare amounts in the schedule for the other fiscal periods presented fo account balances in the
accounting records or other supporting schedules. Describe in the report the type of support provided
for each fiscal period.

5. Obtain from the Successor Agency a listing of all assets of the Low and Moderate Income Housing Fund
as of June 30, 2012 for the report that is due October 1, 2012 and a listing of all assets of all other funds
of the Successor Agency as of June 30, 2012 (excluding the previously reported assets of the Low and
Moderate Income Housing Fund) for the report that is due December 15, 2012. When this procedure is
applied to the Low and Moderate Income Housing Fund, the schedule attached as an exhibit will include
only those assets of the Low and Moderate Income Housing Fund that were held by the Successor
Agency as of June 30, 2012 and will exclude all assets held by the entity that assumed the housing
function previously performed by the former redevelopment agency. Agree the assets so listed to recorded
balances reflected in the accounting records of the Successor Agency. The lisling should be attached as
an exhibit to the appropriate AUP report.

6. Obtain from the Successor Agency a listing of asset balances held on June 30, 2012 that are restricted for
the following purposes:

a. Unspent bond proceeds:

i.  Obtain the Successor Agency’s computation of the restricted balances (e.g., total proceeds less
eligible project expenditures, amounts set aside for debt service payments, etc.).

ii.  Trace individual components of this computation to related account balances in the accounting
records, or {o other supporting documentation (specify in the AUP report a description of such
documentation).

iii.  Obtain from the Successor Agency a copy of the legal document that sets forth the restriction
pertaining to these balances. Note in the AUP report the absence of language restricting the use
of the halances that were identified by the Successor Agency as restricted.

b. Grant proceeds and program income that are restricted by third parties:

i.  Obtain the Successor Agency's computation of the restricted balances (e.g., total proceeds less
sligible project expenditures).

ii.  Trace individual components of this computation to related account balances in the accounting
records, or to other supporting documentation (specify in the AUP report a description of such
documentation).




ATTACHMENT A (Continued)

List of Procedures for Due Diligence Review for the Low and Moderate Housing Fund {(Continued)

C.

iii.  Obtain from the Successor Agency a copy of the grant agreement that sets forth the restriction

pertaining to these balances. Note in the AUP report the absence of language restricting the use
of the balances that were identified by the Successor Agency as restricted.

Other assets considered to be iegally restricted:

i.  Obtain the Successor Agency’s computation of the restricted balances (e.g., total proceeds less
eligible project expenditures).

ii.  Trace individual components of this computation to related account balances in the accounting

records, or to other supporting documentation (specify in the AUP report a description of such
documentation).

ii.  Obtain from the Successor Agency a copy of the legal document that sets forth the restriction

pertaining to these balances. Note in the AUP report the absence of language restricting the use
of the balances that were identified by Successor the Agency as restricted.

d. Attach the above mentioned Successor Agency prepared schedule(s) as an exhibit to the AUP report.

For each restriction identified on these schedules, indicate in the report the period of time for which
the restrictions are in effect. If the restrictions are in effect until the related assets are expended for
their intended purpose, this should be indicated in the report.

7. Perform the following:

a. Obtain from the Successor Agency a listing of assets as of June 30, 2012 that are not liquid or

otherwise available for distribution (such as capital assets, land held for resale, long-term receivables,
etc.) and ascertain if the values are listed at either purchase cost (based on book value reflected in
the accounting records of the Successor Agency) or market value as recently estimated by the
Successor Agency.

If the assets listed at 7(A) are listed at purchase cost, trace the amounts to a previously audited
financial statement {or to the accounting records of the Successor Agency) and note any differences.

For any differences noted in 7(B), inspect evidence of disposal of the asset and ascertain that the
proceeds were deposited into the Successor Agenay trust fund. If the differences are due to additions
{this generally is not expected to occur), inspect the supporting documentation and note the
circumstances.

If the assets listed al 7(A) are listed at recently estimated market value, inspect the evidence {if any)
supporting the value and note the methodology used. If no evidence is available to support the value
and\or methodology, note the lack of evidencs.

8. Perform the following:

a.

If the Successor Agency believes that asset balances need to be retained to satisfy enforceable
obligations, obtain from the Successor Agency an itemized schedule of asset balances (resources) as
of June 30, 2012 that are dedicated or restricted for the funding of enforceable obligations and
perform the following procedures. The schedule should idenlily the amount dedicated or restricted, the
nature of the dedication or restriction, the specific enforceable obligation to which the dedication or
restriction relates, and the language in the legal document that is associated with the enforceable
obligation that specifies the dedication of existing asset balances toward payment of that obligation.

i. Compare all information on the schedule to the legal documents that form the basis for the
dedication or restriction of the resource balance in question.

N
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ATTACHMENT A (Continued)

List of Procedures for Due Diligence Review for the L.ow and Moderate Housing Fund {Continued)

d.

Compare all current balances to the amounts reported in the accounting records of the Successor
Agency or to an alternative computation.

Compare the specified enforceable obligations to those that were included in the final Recognized
Obligation Payment Schedule approved by the California Department of Finance.

Attach as an exhibit to the report the listing obtained from the Successor Agency. Ideniify in the
report any listed balances for which the Successor Agency was unable to provide appropriale
restricting language in the legal document associated with the enforceable obligation.

If the Successor Agency believes that future revenues fogether with balances dedicated or restricted
to an enforceable obligation are insufficient to fund future obligation payments and thus retention of
current balances is required, obtain from the Successor Agency a schedule of approved enforceable
obligations that includes a projection of the annual spending requirements to satisfy each obligation
and a projection of the annual revenues available to fund those reguirements and perform the
following procedures:

Compare the enforceable obligations fo those that were approved by the California Depariment of
Finance. Procedures to accomplish this may include reviewing the letter from the California
Department of Finance approving the Recognized Enforceable Obligation Payment Schedules for
the six month period from January 1, 2012 through June 30, 2012 and for the six month period
Juiy 1, 2012 through December 31, 2012.

Compare the forecasted annual spending requirements to the legal document supporting each
enforceable obligation.

a. Obtain from the Successor Agency its assumptions relating to the forecasted annual
spending reguirements and disclose in the report major assumptions associated with the
projections.

For the forecasted annual revenues:

a. Obtain from the Successor Agency its assumptions for the forecasted annual revenues and
disclose in the report major assumptions associated with the projections.

If the Successor Agency believes that projected property tax revenues and other general purpose
revenues to be received by the Successor Agency are insufficient to pay bond debt service payments
(considering both the timing and amount of the related cash flows), obtain from the Successor Agency
a schedule demonstrating this insufficiency and apply the following procedures to the information
reflected in that schedule.

Compare the timing and amounts of bond debt service payments to the related bond debt service
schedules in the bond agreement.

Obtain the assumptions for the forecasted property tax revenues and disclose major assumptions
associated with the projections.

Obtain the assumptions for the forecasted other general purpose revenues and disclose major
assumptions associated with the projections.

If procedures A, B, or C were performed, calculate the amount of current unrestricted balances
necessary for retention in order to meet the enforceable obligations by performing the following
procedures.




ATTACHMENT A (Continued)

List of Procedures for Due Diligence Review for the Low and Moderate Housing Fund (Continued)

9.

10.

i. Combine the amount of identified current dedicated or restricted balances and the amount of
forecasted annual revenues to arrive at the amount of total resources available fo fund
enforceable obligations.

ii.  Reduce the amount of total resources available by the amount forecasted for the annual spending
requirements. A negative result indicates the amount of current unrestricted halances that needs
to be retained.

iii.  Include the calculation in the AUP report.

If the Successor Agency believes that cash balances as of June 30, 2012 need to be retained to satisfy
obligations on the Recognized Obligation Payment Schedule (ROPS) for the period of July 1, 2012
through June 30, 2013, obtain a copy of the final ROPS for the period of July 1, 2012 through
December 31, 2012 and a copy of the final ROPS for the period January 1, 2013 through June 30, 2013.
For each obligation listed on the ROPS, the Successor Agency should add columns identifying (1) any
dollar amounts of existing cash that are needed fo satisfy that obligation and (2) the Successor Agency's
explanation as to why the Successor Agency believes that such balances are needed to satisfy the
obligation. Include this schedule as an attachment to the AUP report.

Include {or present) a schedule detailing the computation of the Balance Available for Allocation to
Affected Taxing Entities. Amounts included in the calculation should agree to the results of the procedures
performed in each section above. The schedule should also include a deduction to recognize amounts
already paid to the County Auditor-Controller on July 12, 2012 as directed by the California Department of

. Finance. The amount of this deduction presented should be agreed to evidence of payment. The attached
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example summary schedule may be considered for this purpose. Separate schedules should be
completed for the Low and Moderate Income Housing Fund and for all other funds combined (excluding
the Low and Moderate Income Housing Fund).

Obtain a representation letter from Successor Agency management acknowledging their responsibility for
the data provided to the practitioner and the data presented in the report or in any attachments fo the
report. Included in the representations should be an acknowledgment that management is not aware of
any transfers (as defined by Section 34179.5) from either the former redevelopment agency or the
Successor Agency to other parties for the period from January 1, 2011 through June 30, 2012 thaf have
not been properly identifisd in the AUP report and its related exhibits. Management's refusal to sign the
representation letter should be noted in the AUP report as required by attestation standards.
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ATTACHMENT B11

Finance Department

Prosperous Tomorrow

September 21, 2012

Lance, Soll & Lunghard, LLP
Cerlified Public Accountants

203 North Brea Boulevard, Suite 203
Brea, CA 92821-4056

We are providing this letter In connection with your performance of the Due Diligence Review of the Low
and Moderate Housing Fund in accordance with Assembly Bill 1484 for the Successor Agency of the
former. Redevelopment Agency of the City of Banning. We confirm that we are responsible for the
complete and fair presentation of the previcusly mentioned review in conformity with the listed procedures
of the Assermbly Bill 1484 Due Diligence Review as published by the State Department of Finance on
August 27, 2012. We are also responsible for adopting sound accounting policies, establishing and
maintaining effective internal control over financial reporting, and preventing and detecting fraud,

We confirm, to the biest of our knowledge and belief, as of the date of this lefter, the following
representations made to you during your réview:

1.° We have made available to you;

a. In accordance with 34179.5(c)(1), the dollar value of all assets transferred from the former
redevelopment agency to the successor agency on or about February 1, 2012.

b. In accordance with 34179.5(c)(2), the dollar value of all assets and cash and cash
equivalents transferred after January 1, 2011, through June 30, 2012, by the redevelopment
agency or the successor agency fo the clty, county, or city and county that formed the
redevelopment agency and the purpose of each transfer. We have also provided the
documentation of any enforceable obligation that required the transfer,

¢, Inaccordance with 34179.5(c)(3), the dollar value of any cash or cash equivalents transferred
after January 1, 2011, through June 30, 2012, by the redevelopment agency or the successor
agency to any other public agency or private party and the purpose of each transfer. We have
also provided documentation of any enforceable obligation that required the transfer. '

d. In accordance with 34179.5(c)(4), the expénditure and revenue accounting information and
have identified transfers and funding sources for the 2010~11 and 2011-12 fiscal years that
reconciles balances, assets, and labilittes of the successor agency on June 30, 2012 to
those reported to the Controller for the 200910 fiscal year.

e, In accordance with 34179.5(c)(5), a listing of ail assets of the Low and Moderate Income
Housing Fund as of June 30, 2012 for the report that is due October 1, 2012

99 E. Ramsey St. ¢« P.0O. Box 998 ¢ Banning, CA 98220-0998 » (951) 922-3110 » Fax (951) 922-3
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f. In accordance with 34179.5(c)(5)(B}, an itemized statement listing any amounts that are
legally resfricled as to purpose and cannot be provided to taxing entities. This could include
the proceeds of any bonds, grant funds, or funds provided by other governmental entilies that
place conditions on their use.

g. In accordance with 34179.5(c)(5)(C), an itemized statement of the values of any assets that
are not cash or cash equivalents. This may inciude physical assets, land, records, and
equipment. For the purpose of this accounting, physical assets may be valued at purchase
cost or at any recently estimated market value.

h. In accordance with 34179.5(c)(5XD), an itamized listing of any cuwrrent balances that are
legally or contractually dedicated or restricted for the funding of an enforceable obligation that
identifies the nalure of the dedication or festriction and the specific enforceable obligation. In
addition, we have provided a listing of all approved enforceable obligations that includes a
projection of annual spending requirements to satisfy each obligation and a projection of
annual reventies available to fund those requirements,

i. In accordance with 34179,5(c)5)E), an itémized list and analysis of any amounts of current
balances that are needed to satisfy obligations that will be placed on the Recognized
Cbligation Payment Schedules for the current fiscal year.

There are no material transactions that have not been properly recorded in the acéounting
records underlying this Due Diligence Review.

Management s not aware of any transfers (as defined by Section 34179.5) from either the former
Redevelopmenit Agency or the Succéssor Agency to the City, other agencles or prlvate patties for

the period January 1, 2011 through June 30, 2012 that have not been identified in this report and
related exhibits.

We acknowledge our responsibility for the design and implefmentation of programs and controls to
prevent and detect fraud. '

We have no knowledge of any fraud or suspected fraud affecting this Due Diligence Review
involving:

a. Management;
b. Employees who have significant roles in internal control, or
c. Others where the fraud could have a material effect on this Due Diligence Review.

We have no knowledge of any allegations of fraud or suspected fraud affacting the entity received
in commuinications from employees, former employeas, analysts, regulators, or othets.

When applicable, we have taken timely and appropriate steps fo remedy fraud, lllegal acts,
violations of provisions of contracts or grant agreements, or abuse that you have reported to us.

We have identified to you any pravious audits, attestation engagements, performance audits,
state controller réports or other studies related to the objectives of this Due Diligence Review and
whether related recommendations have beer implemented.

The Successor Agency of the former Redsvelopment Agency of the City of Banning has no plans
or Intentions that may materially affect the carrying value or classification of assets, liabilities, or
fund equity.
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10,

11.

12.

13.

Sign@f Ma [b{) {{'*
e

We are responsible for compliance with the laws, regulations, provisions of contracts and grant
agreements applicable fo us, and all provisions related to the dlssolutron of the Redevelopment

Agency in accordance with ABx1 26 and AB 1484,
There are no known wolatlons of.

a. Laws and regulations,

b. Provisions of contracts and grant agreements,

¢. Provisions related to the dissolution of the Redevelopment Agency in ABx1 26 and AB 1484
whose effects should be cohsidefed for disclosure in this Due Diligence Review.

All bank accounts and Investments associated with this review have been properiy reflected in the
genéral ladger accounting records.

No events, in_cluding instances of noncompliance, have occurred stibsequent to the performance
of this Due Diligence Review and through the date of this letter that would require adjustment to
or disclosure In the aforementioned Due Diligence Review.

Title: AAIW‘H‘SQ,VUE"CPSD?(G&/’OY/ Tite:  Desoudu Fnane Direc

F}\m(j Ci hj W\a-m@azr
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ACCOUNTS PAYABLE AND
PAYROLL WARRANTS FOR THE
MONTH OF AUGUST., 2012
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PAYROLL

DIRECT DEPOSIT TOTALS
PAY PERIOD DIRECT DEPOSIT DIRECT DEPOSIT
ENDING DATES AMOUNTS
08/05/2012 08/10/2012 $288,835.34
08/19/2012 08/24/2012 $270,025.20

MANUAL CHECKS ISSUED

CHECK
DATE CHECK # CHECK AMOUNT

$0.00
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