AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
September 24, 2013 Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council, a joint
meeting of the City Council and the City Council Sitting in Its Capacity of a Successor Agency, a joint
meeting of the City Council and the Banming Utility Authority, and a joint meeting of the Banning Cily
Council and the Banning Housing Authority.

Per City Council Resolution No. 2010-38 maltters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9.00 p.m. except upon a unanimous
volte of the council members present and voting, but such extension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

I CALL TO ORDER
. Invocation — Pastor Steve Bierly, Church of the Nazarene

. Pledge of Allegiance
. Roll Call - Councilmembers Botts, Miller, Peterson, Welch, Mayor Franklin

II. REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On Items Not on the Agenda

A five-minute limitation shall apply fo each member of the public who wishes to address the
Mayor and Council on a matter not on the agenda. No member of the public shall be permitted
to “share” his/her five minutes with any other member of the public. (Usually, any items
received under this heading are referred to staff for future study, research, and appropriate
Council Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE

RECORD.

CORRESPONDENCE: Items received under the category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supports a high quality of life that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair treatment o all and is the pride of its citizens.
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PRESENTATIONS:
1. Banning High School Solar Boat Team Presentation (ORAL)

Iv. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes to remove an item
Jor separate consideration,)

Motion: That the City Council approve Consent Item 1 through 3

Items to be pulled . . , for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council}

1. Approval of Minutes — Special Meeting — 09/10/13 (Closed Session) . . . .. . . .. 1
2. Approval of Minutes — Regular Meeting —09/10/13 . ... ............. 3
3. Approval of Minutes — Special Meeting — 09/16/13 (Closed Session) . . . . .. . .. 17

¢ Open for Public Comments
¢ Make Motion

RECESS REGULAR CITY COUNCIL MEETING_AND CALL TO ORDER A JOINT
MEETING OF THE BANNING CITY COUNCIL AND THE BANNING CITY COUNCIL
SITTING IN ITS CAPACITY OF A SUCCESSOR AGENCY

V. CONSENT ITEM

Motion: That the City Council approve Consent Hem 1.

1. Resolution No. 2013-09 SA, Receiving and Adopting Its Recognized
Obligation Payment Schedule (“ROPS™) for the Period of January
Through June 2014 and Approving Certain Related Actions. ........... 18

RECESS JOINT MEETING OF THE BANNING CITY COUNCIL AND THE BANNING CITY
COUNCIL _SITTING IN ITS CAPACITY OF A SUCCESSOR AGENCY AND CALL TO
ORDER A JOINT MEETING OF THE CITY COUNCIL AND THE BANNING UTILITY
AUTHORITY

VI. CONSENTITEMS

Motion: That the City Council approve Consent Items 1 & 2.

I. Resolution No. 2013-17 UA, Approving the Contract Services

Agreement with Layne Christensen Company of Fontana, CA

For the Repairs to Water Well No. M-7 in the amount of not

to exceed $96,670.79 . . . e 30
2. Acceptance of Notice of Completion for Project No. 2010-05R,

Irrigation Water Line-Segment A. ... ... ... .. ... ..., 36



RECESS JOINT MEETING OF THE BANNING CITY COUNCIL AND THE BANNING
UTILITY AUTHORITY AND CALL TO ORDER A JOINT MEETING OF THE CITY
COUNCIL AND THE BANNING HOUSING AUTHORITY.

VII. REPORTS OF OFFICERS

1. Approval of a Subordination Agreement to the Loan Agreement for the

First Time Homebuyer Program to Secure Interest on Property

Located at 2910 Rainbow Lane (APN 538-323-009).
Staff RepOTt . . . oo e e 41
Recommendations: That the Housing Authority: 1) Adopt Resolution No.
1013-01 HA, Approving a Suboerdination Agreement to the Loan
Agreement for the First Time Homebuyer Program to Secure Interest
On Property Located at 2910 Rainbow Lane (APN 538-323-009); and 2)
Authorize the City Manager to process future Subordination Agreements
requests administratively.

Adjourn Joint Meeting and reconvene the regular City Council Meeting.

VIII. PUBLIC HEARINGS

1. Ordinance No. 1469, Amending Various Sections of the Zoning

Ordinance Pertaining to Mixed Use Developments in the Airport

Industrial Zoning District, Security Fencing in the Commercial Zones,

and Government Office Uses in the Downtown Commercial and

Business Park Zoning Districts.
Stafl RePOTt . o e s 82
Recommendation: That the City Council adopt Ordinance No. 1469.

Mayor asks the City Clerk to read the title of Ordinance No. 1469:

“An Ordinance of the City Council of the City of Banning, California,
Approving Zoning Text Amendment No. 13-97503 Amending Various
Sections of the Zoning Ordinance (Title 17 of the Banning Municipal
Code) Pertaining to Mixed Use Developments in the Airport Industrial
Zoning District, Security Fencing in the Commercial Zones, and
Government Office Uses in the Downtown Commercial and Business
Park Zoning Districts.”

Motion: I move to waive further reading of Ordinance No. 1469.
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1469 pass its first reading,

2. Resolution No. 2013-86, A Resolution Initiating a General Plan

Amendment and Zone Change for Five (5) Properties Located at the

Northeast Corner of Hargrave and Charles from Industrial to Very

Low Density Residential.

Staff Report . . ..o e e e 98




IX.

Recommendation: That the City Council adopt Resolution No. 2013-86,
Initiating General Plan Amendment No. 13-2505 and Zone Change No.
13-3503 for five (5) parcels that are located at the northeast corner of
Hargrave and Charles — Parcels: 542-090-003, 543-090-004, 543-090-014,
543-090-016, and 543-090-017 for a Total of 9.28 Acres. The proposed
General Plan Amendment and the Zone Charge are to designate the properties
from the current General Plan and Zoning designations of Industrial to Very
Low Density Residential.

3. Appointment of Mayor Ordinance

Staff Report . .. .o 112
Recommendation: Consider whether to change the rotational system of

appointment Mayor pursuant to the attached proposed Ordinance: An Ordinance

of the City Council of the City of Banning, California, Setting Forth a Procedure

for the Annual Appointment of the Office of Mayor and Mayor Pro Tem by
Councilmembers.

Mayor asks the City Clerk to read the title of Ordinance No. 1471:

“An Ordinance of the City Council of the City of Banning, California
Setting Forth a Procedure for the Annual Appointment of the Office
of Mayor and Mayor Pro Tem by Councilmembers.”

Motion: I move to waive further reading of Ordinance No. 1471.
(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1471 pass its first reading.

ANNOUNCEMENTS/REPORTS  (Upcoming Events/Other Items if any)
City Council

City Committee Reports

Report by City Attorney

Report by City Manager

ITEMS FOR FUTURE AGENDAS

New Items — None

Pending Items
Schedule Meetings with Our State and County Elected Officials (Sept./Oct,)

Let’s Move — Healthy Initiative wov. 12)

Workshop Regarding Future of Airport

Report on Moving Station 20 back to original firchouse. (iait for new Battalion Chief)
Workshop on how appointments are made to City Commissions/Committees,
attendance, and look at advisory boards/citizens review commitiee.

Open House: 5 to 7 p.m. — Wed. in October — Open to Public

Al S e
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XI.  ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items arve available at City Hall, 99 E. Ramsey St., af the office of the City Clerk during regular
business hours, Monday through Thursday, 7 am. to 5 p.m.

NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the apenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the
Mayor. No member of the public shall be permitted to “share™ his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item wpon which the Mayor and Councif may act.
A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on
the agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of
Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104
ADA Tile I1].



MINUTES ‘ 09/10/13
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
September 10, 2013 at 4:04 p.m. at the Banning Civic Center Council Chambers, 99 E,
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Miller
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager
David J. Aleshire, City Attorney
Melanie Poturica, Attorney - Liebert Cassidy Whitmore
Glen Tucker, Deputy City Attorney
Duane Burk, Public Works Director
Marie A. Calderon, City Clerk

CLOSED SESSION

City Attorney said that there are three items of potential litigation pursuant to Government
Code Section 54956.9, a pending litigation matter Ely vs. City of Banning, and a pending
litigation item City of Banning vs. Mary Ann Dureau.

City Attorney said he said that he would like the Council to add an existing litigation matter to
the agenda Fields vs. City of Banmng where the need to take action arose subsequent to the
posting of the agenda.

Motion Botts/Peterson to add this item to the agenda. Motion carried, all in favor.
Mayor Franklin opened the other items for public comments. There were none.

Council went into closed session at 4:05 p.m. and reconvened at 4:48 p.m, City Council
returned to closed session at 7:50 p.m. and returned to open session at 8§:07 p.m.

The City Attorney reported that the City Council met in closed session on the items that were

not finished and in regards to Fields versus the City of Banning, a staff report was given and
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there was no reportable action. In the matter of Ely vs. the City of Banning a staff report was
given and no reportable action was taken and direction was given to the City’s negotiators.

ADJOURNMENT

By common consent the meeting adjourned at 8:12 p.m.

Marie A. Calderon, City Clerk
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MINUTES 09/10/2013
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a joint meeting of the City Council and the
Banning Utility Authority, and a joint meeting of the Banning City Council and the City
Council Sitting in Its Capacity of a Successor Agency was called to order by Mayor Franklin
on September 10, 2013 at 5:11 p.m. at the Banning Civic Center Council Chambers, 99 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Miller
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager
David J. Aleshire, City Attorney
Duane Burk, Public Works Director
Leonard Purvis, Chief of Police
Zat Abu Bakar, Community Development Director
Fred Mason, Electric Utility Director
Bill Manis, Economic Development Dir./Public Information Officer
Richard Diaz, Sr., Electrical Operations Manager
Jessica Hicks, Office Specialist
Marie A. Calderon, City Clerk

The invocation was given by District Elder Preston Norman Jr., Praise Tabernacle Community
Church. Councilmember Miller led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSE SESSION

City Attorney stated that the City Council discussed in closed session two matters; the Eley
matter and the Fields matter. After the Regular City Council meeting the City Council will go
back into closed session to continue discussion on these two topics. One matter of potential
litigation was discussed, a status report was given and no reportable action was taken. The
litigation matter, City of Banning vs. Mary Ann Dureau, regarding an oil spill was discussed, a
status report was given and it was reported that a favorable judgment was given for the full
amount requested for reimbursement. The matter is settled but there is a possibility of appeal.

PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS/ANNOUNCEMENTS

PUBLIC COMMENTS — On Ifems Not on the Agenda
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Rosa Gascoigne, member of the Banning Centennial Committee, invited the City Council and
Banning residents to a series of upcoming events, including a soccer tournament on September
15™ as part of the International Family Week. There is also a set of workshops available to the
public including cooking, dancing and music. The International Family Festival will take place
on Saturday, September 21% at Repplier Park.

Barbara Hanna, Banning resident and member of the Banming Centenmial Committee,
addressed the Council and added that Inn-N-Out Burger will be present at the International
Family Festival. Saturday, September 21, Duane Burk will be speaking about the history of
water at the Dorothy Ramon Learning Center. October 19™ and 20" there will be a Train
Festival and the Centennial Gala will be on Saturday, November 2nd at Morongo Casino.
Individual tickets are $35.00. The Committee is also looking for sponsors to the event; to
sponsor a table it cost $800.00.

Fred Sakurai, Banning resident, recognized and thanked the Stagecoach Days Committee for a
wonderful event. He asked Councilmember Peterson if the large SUV parked in the handicap
parking was his vehicle and asked if it is his vehicle, to please not park in handicap parking and
instead park in the assigned City Council parking,

David Ellis, 324 Meadowlark Lane, asked Councilmember Botts to read the Sun Lakes Country
Chub CC&R Section 1017 Business and Commercial activities and said cottage food operations
are not allowed or authorized in the Sun Lakes Community. He gave a copy of the CC&R to
the City Clerk.

CORRESPONDENCE: None

INTROBDUCTIONS:

1. Ben Coffey, Utility Services Assistant

City Manager introduced Ben Coffey who is the new Utility Services Assistant. He has over
ten years of customer service experience with five of those years in the public sector. When
not working, he enjoys spending time with family and friends, cooking, playing fantasy
football, and collecting Michael Jordan Basketball Shoes. He is honored to be a part of the
City of Banning and looks forward to a prosperous career.

PRESENTATIONS:

1. Results from the First Inland Empire Underwater Robotics Competition held
by the Banning Science and Technology Center

Henri De Roule, Founder and CEO of Science Experience, addressed the Council stating
Science Experience held a science summer camp where kids built remote operated vehicles
AKA underwater robots. He explained the process of building two robots and how they did in
the competition. He introduced Science Experience Board Members Bill Souder, David Fisher,
Rita Middendorf and himself. He also asked three students that attended the summer camp and

2
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participated in the competition, to come forward and talk about their experience at the camp.
Emma Whamood, Gabriel Ramirez and Brooklyn Hubbs talked about the positive experiences
they had at the camp. Mr. De Roule said Science Experience has been asked to organize the
Seaperch competition for the Inland Empire and coordinate with Los Angeles and San Diego
and bring a regional competition together, so that competitors can be qualified to go to the
nationals. A video was presented highlighting the competition.

CONSENT ITEMS

Consent Items 11 and 14 were pulled by Councilmember Miller and Consent ltem No. 7 was
pulled by Councilmember Peterson for questions/discussion.

L. Approval of Minutes — Special Joint Meeting — 07/16/13
Recommendation: That the minutes of the Special Joint Meeting of July 16, 2013 be approved.
2. Approval of Minutes — Special Meeting — 07/23/13 (Closed Session)

Recommendation: That the minutes of the Special Meeting of July, 23, 2013 be approved.

3. Approval of Minutes — Regular Meeting — 07/23/13
Recommendation: That the minutes of the Regular Meeting of July 23, 2013 be approved.
4. Approval of Minutes — Special Meeting — 08/13/13 (Closed Session) ‘

Recommendation: ~ That the minutes of the Special Meeting of August 13, 2013 be
approved.

5. Approval of Minutes — Regular Meeting — 08/13/13

Recommendation: That the minutes of the Regular Meeting of August 13, 2013 be approved.

6. Approval of Accounts Payable and Payroll Warrants for Month of June 2013

Recommendation: That the City Council review and ratify the following reports per the

California Government Code.

8. Acceptance of Notice of Completion for Project No. 2013-01, Repairs to Water Well
M-3.

Recommendation: That the City Council accepts Project 2013-01, Repairs to Water Well No.
M-3, as complete and direct the City Clerk to record the Notice of Completion.
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9. Resolution No. 2013-74, Awarding the Bid for Project No. 2013-03 EL, Downtown
Underground Project — Phase 2 to Southern California West Coast Electric, Inc. of
Beaumont, CA in the amount not to exceed $368,482.00 including taxes.

Recommendation: That the City Council adopt Resolution No. 2013-74.

10.  Resolution No. 2013-80, Approving the Local Resources Adequacy Capacity Purchase
with Shell Energy North America for Calendar Year 2014.

Recommendation: That the City Council adopt Resolution No. 2013-80.

12. Resolution No. 2013-82, Awarding the Construction Contract for Project No, 2013-05,
Construction of a New Restroom at City Hall to Whitmore Construction, Inc., of
Banning, CA in an amount of $29,990.00 and allowing a 10% contingency of $2,999.00
and Rejecting All Other Bids.

Recommendation: That the City Council adopt Resolution No. 2013-82.

13. Resolution No. 2013-83, Approving the Freeway Maintenance Agreement with the
State of California Department of Transportation.

Recommendation: That the City Council adopt Resolution No. 2013-83, Approving the
Freeway Maintenance Agreement with the State of California Department of Transportation
and authorizing the City Manager to execute the agreement.

Motion Welch/Peterson to approve Consent Items 1-6, 8-10, 12 & 13, Mayor Franklin
opened the item for public comments,

(ary Hironimus was concerned with the amount of money that is being spent on Consent Item

No. 9 with no engineering estimates provided and only one bid provided for the project. He
explained his experience at the City of Riverside and how similar situations were handled there.

Fred Mason, Electric Utility Director, addressed the Council and explained the bid process for
this project and how it was marketed. He said only one bid came back and that it is difficult to
find contractors interested in projects of this size.

Councilmember Miller asked why more bids were not received

Director Mason stated that the only explanation he has is that these type of contractors are busy
with other jobs with other agencies.

Seeing no other comments, Mayor Franklin closed public comment. Motion carried, all in
favor.

7. Approval of Accounts Payable and Payroll Warrants for Month of July 2013.
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Councilmember Peterson asked why we were still contracting with HCI Environmental after
they overcharged the City for the o1l spill.

Duane Burk, Public Works Director, for legal reasons we do have a contract with HCI but we
have not done any work with them since the oil spill. Director Burk said he would not
recommend doing business with them.

11.  Resolution No. 2013-81, Awarding the Bid for Project No. 2013-04 EL, City of
Banning Hydroelectric Facility Rehabilitation Contract to Charles King Company,
Inc. of Signal Hill, CA in the amount not to exceed $638,500.00 including taxes.

Councilmember Miller asked staff to explain why there is only one bid on this project and if
there is any possibility of getting more bids.

Director Mason said this is a unique project and that it was not repaired in the past because
there weren’t any local vendors that could do it without rebuilding the entire unit. The bid was
marketed but only one bid was turned in.

Councilmember Miller asked why does the hydroelectric facility need to be repaired now after
being inoperable since 2006.

Director Mason said because the units will meet RPS requirements that have recently come into
action. He said it is cheaper to repair the units and generate renewable energy then it is to
purchase it. The payback will be less than 2 years.

Councilmember Miller asked if there is a concern that the water supply will not suffice.
Director Mason said he spoke with the water department and that does not seem to be an issue.

Councilmember Botts confirmed that it has been difficult to get bids on this project. He asked
if the company being awarded was competent.

Director Manson confirmed that the company has done this work before and are experienced
and capable.

Mayor Franklin opened the item for public comments.

Don Smith, a Banning resident, said he is concerned about sufficient water running down them
to create energy.

Councilmember Peterson asked if this would affect the Flume.

Director Mason said this is separate from the Flume. He said the units currently have water
running through them but the units are not operating and producing electricity.
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Director Burk said in 2013 we have different needs for the hydroelectric units so it is necessary
fo upgrade the units. He confirmed that water run through the units and that this has nothing to
do with the Flume right now.

Mayor Franklin asked if we are currently using the water. Director Burk said yes, the water is
currently used and that will not change with the repairs.

Councilmember Miller asked Director Burk to speak about the likelihood of having sufficient
water running through the plant,

Director Burk said there should be sufficient water as long as the City implements and manages
their resources as done through the Urban Water Management plan and identified through

regulations.

Paul Lewis, a Banning resident, asked for clarification on how the payback will be done in two
years.

Director Mason explained how the payback is determined.
14.  Resolution No. 2013-84, Authorizing the Submittal of an Application, Acceptance of an
Allocation of Funds and Execution of a Grant Agreement with the California

Department of Transportation for an Airport Improvement Project Matching Grant,

Councilmember Miller asked if this would be done before or after the change in the taxiway
relocation and what is the estimated cost of the taxiway relocation.

Director Burk said this will be done before the taxiway relocation and the cost is $2.1 million.

Councilmember Miller said he would like to discuss what will be done with the airport. Mayor
Franklin explained a workshop is being scheduled within the next 60 days.

Councilmember Botts asked staff to provide the airport master plan to the new councilmembers
for them to review.

City Manager said all master plans are being gathered together for the councilmembers.

Motion Miller/Peterson to approve Consent Items 7, 11 & 14. Mayor Franklin opened the
item for public comments. There was none. Motion carried, all in favor.

JOINT MEETINGS

Mayor Franklin recessed the regular City Council Meeting and called to order a Joint Meeting
of the Banning City Council and the Banning City Council Sitting in its Capacity of a
Successor Agency.

CONSENT ITEM

6
reg.mtg,.-09/10/13



l. Approval of the Settlement Agreement, Release of All Claims, and Bill of Sale for
Personal Property between The Haven Company, Inc. and the Banning Successor
Agency.

Recommendation: That the City Council, acting in its capacity as the Successor Agency to the
Dissolved Community Redevelopment Agency of the City of Banning, approve the Settlement
Agreement, Release of all Claims, and Bill of Sale for Personal Property between The Haven
Company, Inc. and the Banning Successor Agency.

Motion Welch/Peterson that the Successor Agency Board approve Consent Item No. 1.
Mayor Franklin opened the item for public comments. There was none. Motion ecarried, all in
favor,

REPORTS OF OFFICERS

1. Long-Range Property Management Plan
(Staff Report - Bill Manis, Economic Development Director/Public Information Officer)

Director Manis addressed the Council and explained that by October 26™ we have to submit to the
State our long-range property management plan. In accordance with the Health and Safety code
staff request that the plan presented tonight be approved with the various uses identified for the six
individual parcels. Once approved this will go before the Banning Oversight Board for approval
and then to the State for approval. Once the State approves it the City can move forward with
action on the parcels.

Mayor Franklin asked if changes can be made after the approval. Director Manis answered yes
changes can be made afterward.

Motion Welch/Botts that the City Council, acting as the Successor Agency to the Dissolved
Community Redevelopment Agency, adopt Resolution No. 2013-10 SA, Appreving the
Long-Range Property Management Plan Pursuant to California Health and Safety Code
Section 34191.5 and Approving Certain Related Actions, Motion carried, all in favor.

Mayor Franklin recessed the Joint Meeting of the Banning City Council and the Banning City
Council Sitting in its Capacity of a Successor Agency and called to order a Joint Meeting of the
Banning City Council and the Banning Utility Authority.

REPORTS OF OFFICERS

l. Resolution No. 2013-15 UA, Awarding the Construction Contract for Project No.
2011-01W, Water Department Parking Lot and Perimeter Wall Improvement and
Rejecting All Other Bids.

(Staff Report - Duane Burk, Public Works Director)

Director Burk addressed the Council and explained security has been breached on multiple
occasions at the Water Department located at 3333 N. Bluff. A few years ago the City hired Sight

7
reg.mig -09/10/13

7



Tech Engineering to design a security plan and building. Tonight is to approve the contract to
work on the parking lot and secure the facility.

Councilmember Miller asked if the perimeter wall be sufficient security or will additional security
be needed. Director Burk said the current security cameras will be upgraded but it is not currently
apart of this project.

Councilmember Botts asked what the source of funding is for this project. Director Burk said the
funding for this project is the water capital facility fund which has a balance of $299,000.00

Councilmember Peterson asked Director Burk to elaborate of the breakdown of the funds.
Director Burk explained the breakdown of the project cost.

Motion Botts/Welch that the Banning Utility Autherity: 1) adopt Resolution No, 2013-15
UA, Awarding the Construction Contract for Project No. 2011-01'W, Water Department
Parking Lot and Perimeter Wall Improvements to Cooley Construction, Inc. of Hesperia,
CA for An Amount of $530,086.70 and Allowing a 10% Contingency of $53,008.67; and
II) Authorizing the Administrative Services Director to make the necessary budged
adjustments, appropriations, and transfers to fund this project and to approve change
orders within the 10% contingency of $53,008.67. Motion carried, all in favor.

2. Resolution No. 2013-16, Approving the First Amendment to the Maintenance and
Operations Agreement with United Water Environmental Services, Inc.
(Staff Report -- Duane Burk, Public Works Director)

Director Burk explained the amendment to this contract with United Water Environmental
Services, Inc. will extend the termination date from September 30, 2013 to September 30, 2018.
He explained this company has provided and continues to provide quality service. The new
contract reflects an addition $7,968.00 annually to the Waste Water Utility and the funds for this
contract are available in the waste water division’s operation account.

Councilmember Welch said his question was answered carlier about if there is a clause allowing
termination of the contract if they do not meet job specifications. He said there is a clause in there
at 120 days.

Councilmember Miller asked why there are not three bids for this project.

Director Burk said if it is the desire of the Council an Request for Proposal (RFP) can be done but
the scope of practice would have to be defined and this operation does a great job of being in
compliance every month, so we have a good relationship with them and the employees are local
employees.

Councilmember Miller requested an RFP be done on this. He understands that the contract must
be continued right now since they are currently running it but he would like an RFP done instead
of going another 5 years.

8
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Councilmember Peterson agrees that an REFP be done to examine competitive bids.

Mayor Franklin asked how does approving this contract with what we have to do in the future
regarding moving forward with a tertiary plant and what the time frame would be on getting the
details of a tertiary plant.

Director Burk said if Council moves forward with a tertiary plant an RFP would be done because
it would be a different scope to have them operate and bid on. He said regulations will drive the
timeline but he is hoping for 2015. The goal is to have a workshop to work out a 15 year plan and
get Council feedback as to what will be done in the future.

Councilmember Botts asked isn’t the lack of funds a key component in the delay of moving
forward with the project besides regulation,

Director Burk confirmed that is a key component and that would be a part of the workshop.

Councilmember Miller asked City Attorney if we approved the project tonight can we do an RFP
within the 120 day termination period.

Councilmember Botts said his motion is to approve this Resolution with the amendment to go out
for an RFP with the caveat that the contract can be rejected within 120 days.

Mayor Franklin stated for clarification that Councilmember Miller is recommending the motion be
carried as well as to add an RFP.

Motion Botts/Miller that the Banning Utility Authority: 1) adopt Resolution No. 2013-16 UA,
Approving the First Amendment to the Maintenance and Operations Agreement with
United Water Environmental Services, Inc. to extend the scope of services for an additional
five (5) years and thereby amend the termination date of the Original Agreement to
September 20, 2018; and IT) Authorizing the City Manager to execute the First Amendment
to the Mainienance and Operations Agreement with United Water Environmental Services,
Inc. with the addition for an RFP to review competitive costs. Mayor Franklin opened the
item for public comments.

Paul Lewis, Banning resident, asked what the difficulty is in getting an RFP for this scope of
“practice. He is concerned this will come back in a couple years as an item that needs to be passed
immediately.

Seeing no other comments, Mayor Franklin closed public comment. Motion carried, all in
favor.

Mayor Franklin recessed the Joint Meeting of the Banning City Council and the Banning
Utility Authority and reconvened the regular City Council Meeting.

REPORTS OF OFFICERS
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1. Resolution No. 2013-85, Typographical Correction and Clarification Regarding the
the 26-Acre Property that was Rezoned to Very High Density Residential for the Housing
Element.
(Staff Report — Zai Abu Bakar, Community Development Director)

Director Abu Bakar explained after the adoption of Ordinance 1466 there was confusion regarding
if entire parcel 537-190-018 was rezoned or just a 26 acre portion. She explained the 26 acre
portion was rezoned. She apologized for the oversight and to clarify she said the 26 acre portion of
the parcel was rezoned. She presented a map showing the rezoned areas (see Exhibit B).

City Attorney clarified that you can have 2 different zoning areas on one parcel, He reiterated that
only a portion of the parcel was rezoned and not the entire parcel.

Councilmember Miller asked Director Abu Bakar to explain why these 26 acres were chosen.

Director Abu Bakar said the state required the City to rezone a large parcel and after much review
and discussion this parcel was designated the best choice for rezoning.

Councilmember Miller asked Director Abu Bakar to explain how difficult it was to satisfy the
State and explain why there are additional units in the rezoning.

Director Abu Bakar explained the reason there are excess units is because if with mixed use
zoning areas if the commercial zoning is the only zoning used then the residential units do not
count so as part of the approval residential/office project the City Council is required to prove
there are sufficient sites in other areas of the City for housing,

Councilmember Peterson asked City Attorney why didn’t the public get a say in what portion of
the 60 acre parcel would be rezoned.

City Attorney said there was a series of public hearings and a number of different parcels were
considered and public input was given. Through the process there was lots of opposition with
these areas. He also explained the access to this area of the parcel is best for development.

Councilmember Welch addressed past public comments and concerns and how this impacted the
decision in choosing the rezoned areas.

Mayor Franklin thanked the public for their concerns and patience in rectifying this oversight. She
opened the item for public comments.

David Ellis, Banning resident, thanked the Banning Informer for reporting on this error. IHe
recommended the City Council send this back fo the Planning Commission for review and public
input. He said the rezone is incompatible with the surrounding ranch and agricultural land. He
read a sample “buffer and right to farm” ordinance.

Don Smith, Banning resident, said he has been present at every meeting regarding the rezone and
has given suggestions that would be better fitting for the rezone. He was pleased with how the last

10
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meeting ended because it was stated that this rezone can be amended. There will be a public
hearing before the next housing element 1s adopted and there is the possibility that the rezone can
be moved to a better location.

Paul Lewis, Bamning resident, recommends that the property owner split the parcel to define the
rezoned area. He agrees that this should go back to the Planning Commission.

Seeing no other comments, Mayor Franklin closed public comment.

City Attorney said there aren’t any changes in the rezone and that this report is to simply show
what the council intended and clear up any confusion. He does not suggest a lot split for the 26
acres since there is a possibility that this might not be the final location since amendments can be
made.

Councilmember Botts clarified Don Smith’s comment by saying this is not low income housing; it
is market rate high density housing.

Councilmember Miller explained the City is on a deadline and this can’t be delayed.
Mayor Franklin reiterated that there are no changes to the rezone; the action is just being clarified.
Councilmember Welch stated this is just a clarification, no changes were made.

Motion Welch/Peterson that the City Council adopt Resolution No. 2013-85, Providing
Clarification Regarding the 26-Acre Property that was Rezoned from Medium Density
Residential to Very High Density Residential for Conformance with the Housing Element
(Property located at the westerly portion of Sunset Avenue and Bobcat Road and south of
Pershing Creek.) Motion carried, all in favor.

2. Resolution No. 2013-62, Authorizing the City Manager to Execute and Send Letters of
Support or Opposition Consistent with Goals Adopted by the City Council.

This item was pulled from the agenda. No action taken.

3. Appointment of Mayor Ordinance
Staff Report — David Aleshire, City Attorney

City Attorney explained that in the past the Mayor was selected by a majority vote of the Council
for a 2-year term but currently the fitle of Mayor is designated by a rotational system, where the
office of Mayor, Mayor Pro Tem, Chair of the Redevelopment Agency, Vice Chair and Chairs of
the Housing Authority are rotated. This rotation system was adopted last year. With the direction
of Council the process and term length can be changed and an ordinance can be available by the
next council meeting.

Mayor Franklin opened the item for public comments.

11
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Gary Hironimus, Banning resident, asked why this item is on the agenda when there are more
important issues to address. He said the old system didn’t work and that is why it was changed.

Dorothy Familetti-McLean, Banning resident, said a 2-year term is justified and she would like
to see the term changed to two years rather than one year.

Charlene Sakurai, Banning resident, said a system was chosen and should be given the
opportunity to work.

Don Smith, Banning resident, said Gary has made some good points. The problem with the old
system is that politics got involved and it caused a division in Council. Either system will work
but said to keep in mind that it caused a division is Council.

Fred Sakurai, Banning resident, agreed that the system eliminates a lot of hard feelings and
should be given the opportunity to work.

Seeing no other comments, Mayor Franklin closed public comment.

Councilmember Welch said the job is the same for all five Councilmembers and it is important
that the Council work as a team. The difference is the Mayor is the face of Banning,

Councilmember Miller said it is best to vote on who is best for the position. He would like to
revert back to the election of Mayor.

Motion Councilmember Miller that we revert back to election of the Mayor by the City
Council and have the City Attorney prepare an ordinance to that effect and have it available
at the next City Council meeting.

Mayor Pro Tem Botts said he is concerned about going back to a political system. He said
Councilmember Hanna, Councilmember Franklin and Dorothy McLean lead the change from the
voting system to the rotation system. He said the public reached out to him saying all elected
officials should have a chance to be Mayor. He believed the rotation system is the fair system to
use.

Motion seconded by Councilmember Peterson.

Councilmember Peterson said there are pro’s and con’s to both sides, but he prefers to vote on the
best person for the position.

Mayor Franklin corrected Councilmember Botts comment and said she suggested the public select
the Mayor not the Council. She agrees that the Mayor position should be help for 2 years to give
time for relationships to be built.

There was a request by the public to address the Council.
Mayor Franklin opened the item for public comments.
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Dorothy Familetti-McLean addressed the Council and corrected Councilmember Botts saying
she had nothing to do with the rotation system and she was never in favor of it.

Motion carried with Councilmember Botts voting no.

City Attorney asked the Council for clarification of the term of the Mayor and asked if it
was for a 2-year term. There was consensus that the term be for fwo years.

ANNOUNCEMENTS/REPORTS

City Council
Mayor Franklin —

Thanked the Stagecoach Days Committee, City staff and the public that participated. The
public had a lot of positive feedback. An attendants report should be available soon.

The Riverside Conservation Authority annual report has been distributed and is available.
She gave a short description of the organization and what their goals are.

Several reports were given at the Western Riverside Council of Governments (WRCOG)
meeting. Chairman Martin reported that Morongo 1s one of the biggest employers in the
County. The Leadership Institute of Riverside County (LIRC) talked about the
characteristics of effective school leadership and the impact that has on our City. The
Home Energy Renovation Opportunity (HERO) program has approved over 10,000
applications in the amount of $311,000,000.00 and continues to expand throughout the
state.

The Advancing the Choice Expo is Thursday, September 26™ at the Tukwet Canyon Golf
Course. There will be demonstrations and presentations regarding alternative vehicle fuels
and air quality issues.

An update on the new prisoner release program should be coming soon. Several bills
should be coming forward after being amended.

The Water Task Force meeting was yesterday. They are narrowing down what projects
can be worked on as a region and putting together a memorandum of understanding so that
all members of the Taskforce has a frame work to work with.

Announced Jessica Hicks, Assistant City Clerk, will be leaving and wished her good luck
and goodbye.

Asked for a consensus in adjourning our meeting in honor of the victims of 9/11

Report by City Attorney —- Nothing to report at this time.

Report by City Manager —

The Electric Company’s float finished first at the Stagecoach Day’s Parade.

The Job Fair held on September 5™ had 500 job seekers & 32 companies with over 100
jobs available. The event was very successful.

An Ad Hoc Committee is needed for the CDBG and it needs to be done tonight.

There will be a sewer replacement on Florida between Theodore and Indian School.

13
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The new housing element workshop will be located at Banning City Council Chambers at
6:30PM on September 302013, +

There is a FERC meeting on September 12" from 10:00AM to 1:00PM

The EIR scoping meeting scheduled for September 11™ from 7:00AM-9:00AM and from
2:00PM-4:00PM on Thursday have both been cancelled.

The Ad Hoc Committee must be assigned tonight. The Mayor asked if there were any volunteers.
Seeing none she appointed herself and Councilmember Welch to the committee.

ITEMS FOR FUTURE AGENDAS

New ltems — None

Pending [tems

1. Schedule Meetings with Our State and County Elected Officials (Sept./Oct.)

2. Let’s Move — Healthy Inifiative wov. 12)

3. Workshop Regarding Future of Airport

4. Report on Moving Station 20 back to original firehouse. (wait for rew Battalion Chief)

5. Workshop on how appointments are made to City Commissions/Committees,
attendance, and look at advisory boards/citizens review committee.

6. Open House: 5 to 7 p.m. - Wed. in October — Open to Public

ADJIOURNMENT

By common consent the meeting adjourned in honor of the victims of 9-11 at 7:40 p.m.

Prepared By:

Jessica Hicks, Deputy City Clerk

Approved By:

Marie A, Calderon, City Clerk

THE ACTION MINUTES REFLECT ACTIONS TAKEN BY THE CITY COUNCIL. A COPY OF THE MEETING
IS AVAILABLE IN DVD FORMAT AND CAN BE REQUESTED IN WRITING TO THE CITY CLERK’S OFFICE.
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MINUTES 09/16/13
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
September 16, 2013 at 4:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Miller
Councilmember Peterson
Councilmember Welch

Mayor Franklin
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Andrew J. Takata, City Manager

June Overholt, Administrative Services Director
Colin Tanner, Deputy City Attorney
Marie A. Calderon, City Clerk

CLOSED SESSION

City Manager said that the City Council will meet in closed session in regards to conference with
labor negotiators pursuant to Government Section 54957.6 regarding negotiations with Banning
Police Officers Association (BPOA).

Mayor Franklin opened the item for public comments. There were none.

Meeting went into closed session at 4:01 p.m. and reconvened at 6:48 p.m. with no reportable
action.

ADJOURNMENT

By common consent the meeting adjourned at 6:48 p.m.

Marie A. Calderon, City Clerk
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SUCCESSOR AGENCY TO THE DISSOLVED
COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF BANNING

CONSENT
DATE: September 24, 2013
TO: Chair and Successor Agency Board Members
FROM: Bill R. Manis, Economic Development Director/Public Information Officer

SUBJECT: Approval of the Recognized Obligation Payment Schedule for the Period of
January through June 2014 for the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning

RECOMMENDATION:

That the City Council, acting in its capacity as the Successor Agency to the Dissolved Community
Redevelopment Agency of the City of Banning adopt Resolution No. 2013-09 SA (Attachment A)
approving the Recognized Obligation Payment Schedule (Attachment B) for the period of Januvary
through June 2014 and approving certain related actions.

BACKGROUND:

Pursuant to IHealth and Safety Code § 34172 (a)(1), the Community Redevelopment Agency of the
City of Banning was dissolved on February 1, 2012. Consistent with the provisions of the Health and
Safety Code, the City Council previously elected to serve in the capacity of the Successor Agency to
the Dissolved Community Redevelopment Agency of the City of Banning, (the “Successor Agency”).
Per Health and Safety Code § 34177 (I)(1), the Successor Agency is required to prepare a Recognized
Obligation Payment Schedule (“ROPS”) before each six-month fiscal period, which corresponds to
equal halves of a fiscal year (i.e., July through December and January through June). The ROPS is the
basis for the Successor Agency’s authority to make payments due for enforceable obligations.
Subsequent to its approval by the Successor Agency, the ROPS must also be approved by the
Oversight Board (“OS Board”) to the Successor Agency and is reviewable by the County Auditor-
Controller, the County Administrative Officer, the California Department of Finance and the California
State Controller’s Office.

Staff, together with Urban Futures, Inc., has prepared the ROPS for the period January through June
2014, which consists of several spreadsheets that are appended to the attached Resolution as Exhibit
“A”, Pursuant to Health and Safety Code § 34177 (m), an Oversight Board-approved ROPS for the
period of January through June 2014 must be submitted to the County Auditor-Controller, the County
Administrative Officer, the California Depariment of Finance and the California State Controller’s
Office not later than October 1, 2013. Approval of the attached Resolution will authorize the City
Manager, or designee, (o:

1. Post the ROPS for the period of January through June 2014 on the City’s website;

2. Transmit the ROPS for the period of January through June 2014 to the Oversight Board for their
review and consideration,
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3. Transmit the ROPS for the period of January through June 2014 to the County Auditor-Controllet,
County Administrative Officer, the State Controller and the State Department of Finance within the
timeframe prescribed by the Health and Safety Code; and

4, Make ministerial revisions to the ROPS which may include, but is not limited to restating the
information included within the ROPS in any format that may be requested by the State
Department of Finance, take such other actions and execute such other documents as are necessary
to effectuate the intent of the Resolution, and to implement the ROPS for the period of January
through June 2014 on behalf of the Successor Agency, including authorizing and causing such
payments.

The attached Resolution has been reviewed with respect to applicability of the California
Environmental Quality Act (“CEQA”™), the State CEQA Guidelines (California Code of Regulations,
Title 14, §§ 15000 ef seq., hereafter the “Guidelines™), and the City’s environmental guidelines. The
attached Resolution does not constitute a “project” for purposes of CEQA, as that term is defined by
Guidelines § 15378, because this Resolution is an organizational or administrative activity that will not
result in a direct or indirect physical change in the environment, per § 15378(b)(5) of the Guidelines.

FISCAL IMPACT:

Pursuant to Health and Safety Code § 34177, the Successor Agency is legally required to continue to
make payments due for enforceable obligations. Approval of the ROPS will ensure that the Successor
Agency has the authority to continue to pay its enforceable obligations. The recommended action does
not, in itself, cause any new financial obligations.

RECOMMENDED BY: REVIEWED BY:
e ‘**:) N - - .
. . L ] J/ "y / oy
Bill R. Manis ufiec A. Overholt
Economic Development Director dministrative Services Director/
Deputy City Manager

APPI?QVJ%D.Bw :

Andrew J. Takata
City Manager

Attachments & Exhibit:
A. Resolution No. 2013-09 SA
B. ROPS 2013-14B (Exhibit A to Reso)
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ATTACHMENT A
Resolution No. 2013-09 SA
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RESOLUTION NO. 2013-09 SA

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING ACTING IN
ITS CAPACITY AS THE SUCCESSOR AGENCY TO THE DISSOLVED COMMUNITY
REDEVELOPMENT AGENCY OF THE CITY OF BANNING, CALIFORNIA
RECEIVING AND ADOPTING ITS RECOGNIZED OBLIGATION PAYMENT
SCHEDULE (“ROPS”) FOR THE PERIOD OF JANUARY THROUGH JUNE 2014 AND
APPROVING CERTAIN RELATED ACTIONS

WHEREAS, pursuant to Health and Safety Code § 34172 (a)(1), the Community
Redevelopment Agency of the City of Banning was dissolved on February 1, 2012; and

WHEREAS, consistent with the provisions of the Health and Safety Code, the City
Council previously elected to serve in the capacity of the Successor Agency to the Dissolved
Community Redevelopment Agency of the City of Banning (the “Successor Agency”); and

WHEREAS, per Health and Safety Code § 34177 (1)(1), the Successor Agency is
required to prepare a Recognized Obligation Payment Schedule (“ROPS™) before each six-month
fiscal period, which corresponds to equal halves of a fiscal year (i.e., July through December and
January through June); and

WHEREAS, the ROPS is the basis for the Successor Agency’s authority to make
payments due for enforceable obligations; and

WHEREAS, the ROPS must also be approved by the Oversight Board (“OS Board”) to
the Successor Agency and is reviewable by the County Auditor-Controller, the County
Administrative Officer, the California Department of Finance and the California State
Controller’s Office; and

WHEREAS, staff, together with Urban Futures, Inc., has prepared the ROPS for the
period of January through June 2013, which consists of several spreadsheets that are appended to
this Resolution as Exhibit “A”; and

WHEREAS, subsequent to the approval of this Resolution and approval by the OS
Board, the ROPS will be forwarded to the County Auditor-Controller, the County Administrative
Officer, the California Department of Finance and the California State Controller’s Office for
their review; and

WHEREAS, this Resolution has been reviewed with respect to applicability of the
California Environmental Quality Act (“CEQA?™), the State CEQA Guidelines (California Code
of Regulations, Title 14, §§ 15000 et seq., hereafter the “Guidelines™), and the City’s
environmental guidelines; and

WHEREAS, this Resolution is not a “project” for purposes of CEQA, as that term is
defined by Guidelines § 15378, because this Resolution is an organizational or administrative
activity that will not result in a direct or indirect physical change in the environment, per §
15378(b)(5) of the Guidelines; and

Reso. No. 2013-09 SA
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WHEREAS, all of the prerequisites with respect to the approval of this Resolution have
been met.

NOW, THEREFORE, the City Council of the City of Banning, in its capacity as
Successor Agency, resolves as follows:

SECTION 1. The foregoing Recitals are true and correct and are incorporated herein.

SECTION 2. The Successor Agency’s ROPS for the period of January through June 2014, which
is attached hereto as Exhibit “A”, is approved and adopted.

SECTION 3. The City Manager, or designee, is hereby authorized and directed to: 1) post the
ROPS for the period of January through June 2014 on the City’s website, ii) transmit the ROPS
for the period of January through June 2014 to the OS Board for their review, iii) transmit the
ROPS for the period of January through June 2014 to the County Auditor-Controller, the County
Administrative Officer, the State Controller and the State Department of Finance for their review
within the timeframe prescribed by the Health and Safety Code; and iv) make ministerial
revisions fo the ROPS which may include, but is not limited to restating the information included
within the ROPS in any format that may be requested by the State Department of Finance, take
such other actions and execute such other documents as are necessary to effectuate the intent of
this Resolution, and to implement the ROPS for the period of January through June 2014 on
behalf of the Successor Agency, including authorizing and causing such payments.

SECTION 4. This Resolution is not a “project” for purposes of CEQA, as that term is defined by
Guidelines § 15378, because this Resolution 1s an organizational or administrative activity that
will not result in a direct or indirect physical change in the environment, per § 15378(b)(5) of the
Guidelines.

SECTION 5. This Resolution shall take effect upon the date of its adoption.

PASSED, APPROVED, AND ADOPTED at a joint meeting of the City Council of the
City of Banning, acting at its capacity as the Successor Agency, this 24" day of September 2013.

Deborah Franklin, Mayor
City of Banning — Successor Agency

Reso. No. 2013-09 SA
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ATTEST:

Marie Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, General Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, sitting as the Secretary of the Successor
Agency, do hereby certify that Resolution No. 2013-09 SA was adopted by the City of Banning,
sitting as the Successor Agency to the dissolved Community Redevelopment Agency of the City
of Banning, California at a joint meeting held on the 24" day of September, 2013, by the
following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon, Secretary
Successor Agency
City of Banning, California

Reso. No. 2013-09 SA
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ATTACHMENT B to Staff Report
EXHIBIT A to Resolution

Recognized Obligation Payment Schedule (2013-14 B)
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Recognized Obligation Payment Schedule (ROPS 13-14B) - Summary
Filed for the January 1, 2014 through June 30, 2014 Period

Name of Successor Agency: Banning

Name of County: Riverside
Current Period Requested Funding for Qutstanding Debt or Obligation Six-Month Total
Enforceable Obligations Funded with Non-Redevelopment Property Tax Trust Fund (RPTTF)} Funding

A Sources (B+C+D): $ 64,377
B Bond Proceeds Funding (ROPS Detail) 64,377
C Reserve Balance Funding (ROPS Detail} -
D Other Funding (ROPS Detail) -
E  Enforceable Obligations Funded with RPTTF Funding (F+G}): $ 1,593,217
F Non-Administrative Costs (ROPS Detail) 1,468,217
G Administrative Costs (ROPS Detail) 125,000
H  Current Period Enforceahle Obligations {A+E): $ 1,657,594

Successor Agency Self-Reported Prior Period Adjustment fo Current Period RPTTF Requested Funding

[ Enforceable Obligations funded with RPTTF (E): 1,593,217
J  Less Prior Period Adjustment {Report of Prior Period Adjustmenis Celumn U) . -
K  Adjusted Current Period RPTTF Requested Funding (I-J) _ $ 1,593,217

County Auditor Controller Reperted Prior Period Adjustment to Current Period RPTTF Requested Funding

1,893,217

1,593,217

Certification of Oversight Board Chairman:

Pursuant fo Section 34177{m) of the Health and Safety code, | _
hereby certify that the above is a true and accurate Recognized Name Title
Obligation Payment Schedule for the above named agency. s/

s

Signature Date



Recognized Obligation Payment Schedule {ROPS) 13-14B - Report of Fund Balances
{Report Amounts in Whole Deliars)

Z

Pursuant to Health and Safety Code section 34177{)), Redevelopment Propery Tax Trust Fund (RPTTF) may be listad as 2 source of payment on the ROPS, but enly to the extent no other funding source js available or when payment from property tax ravenues is required by an
enforceable obligation.

A

B

c

o)

G

H

K

Fund Balance [nformation by ROPS Period

Fund Sources

Bond Proceads

Reserve Balance
>

Other

RPTTF

Bonds Issued
on or before
12/3110

/01411

Bonds [ssued
on or after

retained for
approved

enforceable
obligations

Review balances

RPFTTF kalances
retained for bond
reserves

Rent,
Grants,
Interest, Etc.

Non-Admin

Admin

Total

Comments

ROPS I Actuals (01/01113 - 6/30/3}

Beginning Available Fund Balance (Actual 01/01/13)
Netz that for the RPTTF, 1 + 2 should tie to columns L and G in the
Report of Prior Petiod Adjustments (PPAS)

9,085,957

- 109,510 -

9,195,467

Revenuellncome {Actual 06/30/13) Note that the RPTTF amounts
should tie to the ROPS 1l distributions fram the County Auditor-
Controller

Ll

1,477,228

125,000

1,602,228

Expenditures for ROPS Il Enforceable Obligations (Actual
06/30/13) Note that for the RPTTF, 3 + 4 should tie to columns N
and S in the Report of PPAS

214377

- 55,326 -

1,477,228

125,000

1,874,931

Retention of Available Fund Balance (Actual 06/30/13) Note that
the Non-Admin RPFTTF amount should only include the retention of
reserves for debt service approved in ROPS II}

ROPS [IE RPTTF Prior Period Adjustment Note that the net Non-
Admin and Admin RPTTF ameunts should tie to calumns C and T
in the Report of PPAs.

8O entry qm.nmmwmn.

Ending Actual Available Fund Balance {1 +2-3-4-5)

5

8,871,580 | §

-1$ 54,184 [ & -

8,925,764

ROPS 13-14A Estimate (07/01/13 - 12/31113)

7

Beginning Available Fund Balance {Actual 07/01/13} (C, D, E, G,
andi=4+6, F=H4 +F6 andH=5+6)

$

8,871,580 | §

8,925,764

Revenue/income {Estimate 12/31/13)
Note that the RPTTF amounts should tie to the ROPS 13-14A
distributions from the County Auditer-Coniroller

1,582,620

125,000

1,707,620

Expenditures for 13-14A Enforceable Obligations
{Estimate 12/31/13)

293,846

- 54,184 -

1,582,620

125.000

2,055,650

10

Retention of Available Fund Balance (Estimate 12/31/13)
Mate that the RPTTFE amounts may include the retention of reserves
for debt service approved in ROPS 13-14A

11

Ending Estimated Available Fund Balance {7 + 8 - 9 -10)

$

B,577.734 | §

8,677,734
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Recognized Dhligation Payment Schedule (ROPS ) 13-14B - ROPS Datail

January 1, 2014 through June 30, 2014

{Report Amounts In Whele Dollars)

A B < v] B F G H | J K L M N O P
Funding Source
Non-Redevelopment Property Tax Frust Fund
[Men-RPTTF) RPTIF
ContractAgreement | ContractiAgreement Total Qutstanding R
Item # Praject Name / Debt Obligation DOblinztion Type Exocution Date Tarmination Date Payee Pescription/Project Scope Project Araz Debt or Obligation | Retired | Bond Proceads | Reserve Balance Cither Funds Non-Admin Admin Sbe-Month Total
¥ $5,245,138 $ B4377 | 8 -1 % % 1468217 | $ 125000 | § 1,657,584
1 [2003 Tax Allocation Bonds Bonds Issued On or 121162003 Term of Bonds US Bank Funding for RDA projects Merged 12,057,761 N 244,398 H 244,388
Hefore 1213110
2 {2007 Tax Allocation Bonds Honds lssued On or [5/15/2007 Term of Bonds LIS Bank Funding for RDA projacts NMerged 45,706,867 N 574,808 5 574,308
Before 1231410 )
3 Y § -
4 [Annual Continuing Disclosure Fees 1211612003 Term of Bonds Urban Fulures, Inc, Bonding Continving Dlsclosure Merged 82,800 N 3,600 § 3.600
Services
& |Bond Trnisiee Fees Fees 12/16/2003 Tem of Bonds US Bank Bond Trustee Fees Merged 144,100 N B.700 g 6,700
§ |Bond Resarva Funds Resarves 12/16/2008 Term of Bonds Bond Reserve Funds Bond Reserve Funds Merged Included Above N 555,000 3 585,000
7 - Y 3 -
8 [Nete Payable Third-Panty Loans  [8/7/2008 1/31/2023 Glick Property purchase -Trust Deed erged 205,308 N 20,531 $ 20531
9 |Note Payable Third-Party Loans —[7/28/2008 7/51/2016 DeZorzi Property purchase - Trust Deed erged 973,292 N 43,848 3 43848
10 |RDA audh Profesgional 10/1/2009 Unill Terminaled Lance, Soll & Lungarg elose out andit of FY 13 erged 35,000 [ $ -
Services
" Y $ hd
12_|Successor Agency Admin | Admin Costs 212012 Term of RDA Plans__[Clty of Banning Suceessor Agency Administration Merged 5.875.000 N 12500015 . 125,000
13 [Fiscal Consulling Services Professlienal 9/30/2009 Untll Terminated Urban Futures, Ine, RDA wind down Mergad BT.500 N 12,500 $ 12,500
Services
14 Y E :
15 Y .
16 Y -
17 s for TABs Feps 1218/2003 Willdan Assoclates |Arblirepe Analysis for TADS Merged 57,500 N -
18 [Past Under Paid Ti Pass Thnus Miscallaneous 71172008 Untl Paid . Co. Office of Ed, Past Undar Pald T} Pass Thru Pmts,  [Merged 3,682 N B.982 $ 8,882
18 |Past Under Paid TI Pass Thrus Misceliaieous T/1/2009 Untll Paid Beaumont USD [Past Under Pald 71 Pass Thru Pmis, Merged 11,028 N 22128 $ 22,128
kS -
5 -
E3 -
F3 -
5 -
3 -
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Payment Sehedule (ROPS) 13148 « Report of Prior Perfod Adjustments
Reported for the ROPS 1l (January 1, 2013 through June 30, 2013) Perlod Pursuant 1o Haalth and Safety Code (HSC) soction 34188 (g}
{Report Amounts | Whata Dotare}

ROPS lll Successor Agency [SA) Self-reported Prior Perfod Adjustments (PPA): Pursbant lo HSC Se

E _ F

approved for the ROPS 13-14B {lanuary through June 2014) period will ba oifset by ths SA's seff-raportad ROPS W piior parlod adjustment, HSC Sattlon 34186 {a) also speciiias that the priar
a

cllon 34166 (a), SAs are raquired W report the differences batwesn thair actual avallable funding and thelr actual expendfiures for the ROPS i

lod adjustments self-reported by SAs are sublect o audit by the county auditorcontrofier {CAC) and the Stale Controller.

1 (January through June 2013) period. The amount of Redevelopment Property Tax Trust Fund (RPTTF)

A B c H K a R 5 T u
Non-RPTTF Expenditures RPTTF Expendity
LMIHF Razarve Balance

(includes LMIHF Due Dilgence {ineludes Othar Funds et Adaata Nat SA Non-Admia

Roviow (DR} retained balancas) Bord Procands DR tatalnad bakahaus) Othar Furdde Nen-hdmin Admin and Admin PRA

Avelakla Avallnhle NetDiffarenea

RPTTF Dilforenca RPTTF Dlfierence (Amount Lizad lo
{ROPS Hl digtibuted| Mot Lassar of OF Mz loss than N, {ROPS tidlstilbated | NetLessar of {f Rislcss thon'S, | Oticet ROPS 13-14B

» all other avallabla | Awutharized! the difermca ts + al othor muallablo | Authorizad / the diffarenca s | Requaslod RETTE

Rrem it [Projoce Navin | Debt Obligation | Autherized Actus! Authorized Achua| Authorized Actusl Autheriied Actual Autherizod o8 of 141713} Avallablp Acturl zure} Authorizod o3 of 1/413) Avaltabia Actual Z0¢0) 0+
5 -5 S5 nearr]s 24377 [ § 55278 55.326 HE I 4TI LS -8 14721y 1dnams | - 125000 | 5 s 125000 | § 125000 | 5 A -
1 | 2003 Tax Aflocation Bondy 253,567 s 282,597 2525687 | § - 3 - s -5 -
2,| 2007 Tax Aocaton Bonds 588,208 $ 588,808 s38802 | 8 - 3 - $ -1
3 | Proporty Acquisitfon 45,523 3 46523 #5235 - 3 - s -ls -
4 [ Amel Cantinuing Dlaciotare 3 2600 2600 | § N 3 - 5 s
5 | Bond Trustas Foos 5,700 4 6,700 g0 s - 3 - 3 -1 -
& | Bond Reaerva Funds 578000 3 478,000 576,000 | 3 - § " 3 -8 -
‘Aftardabla Haughg 8 Rawe
7 [From 150,000 150,000 5 . [ . 5 - 3 -5 -
8 | Neta Payable 20,531 20,531 s - 5 - ] - 3 -1s -
§ | Nets Paynble #3646 43 848 s w 5 - ] - 3 -5 -
10 | ROA nlidly 5,326 5,326 - 5 - 3 - ] CE R L
11 | RGPS Audl 25,000 25,000 - 3 - 5 - s .18 -
12 | Sucepsor Agoncy Admia - s - 125,000 3 125,000 125000 | & - -
13 | Fiszsl Conouting Servlcon 25,000 25 000 - 5 . 3 . [ - -
14 | Remsey Siaet improvamanis. $ - $ - $ - $ -5 -
15872, Worigape Bachad

15 |Somuien 3 . s - 3 _ 5 -ls -
18 | RBEG Repayment o USDA 5 . 3 . 3 - 5 -1s -
17 | Ahittage Analysis for TAGs 3 - 3 . 5 - s -13 -
s - % . 3 - s =13 .
3 - 3 - ] - 5 -8 -
] - $ - $ - 3 -3 N
[ - 3 - s - 3 I -
s - s - s - s -s -
- 3 - 5 - 3 - 3 -1s -
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Recognized Obligation Payment Schedule 13-14B - Notes
January 1, 2014 through June 30, 2014

[tem #

Wb w2

R T A U QU G (U T G |
Lo we BN B S) B 6 s A P R = (v

Notes/iComments
None
None
Project Completad
None
None
None
Project Completed
None
None
None
Project Completed
None
None

Per DOF Letter of April 28, 2013; all bond proceeds derived from pre-Janauary 2011 TABs to be used consistent with HSC § 34191.4 ().

Project Completed
Project Completed

No arbitrage this pericd
Per claim made by Riverside County Office of Education. The amount is subject to concurrence by the Riverside CAC. Eligibility to be determined by DOF.

Per claim made by Beaumont USD. The amount is subject to concurrence by the Riverside CAC, Eligibility to be determined by DOF,
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CITY COUNCIL/BANNING UTILITY AUTHORITY JOINT MEETING

Date: September 24, 2013

TO: Banning Utility Authority

FROM: Duane Burk, Director of Public Works

SUBJECT: Banning Utility Authority Resolution No. 2013-17UA , “Approving the
Contract Services Agreement with Layne Christensen Company of Fontana,

California, for the Repairs to Water Well No. M-7”

RECOMMENDATION: Adopt Resolution No. 2013-17UA:

L Approving the Contract Services Agreement with Layne Christensen Company of
Fontana, California, for the Repairs to Water Well No. M-7 in the amount of not to
exceed $96,679.79.

II. Authorizing the Administrative Services Director to make the necessary budget

adjustments and appropriations in the amount of $96,679.79 from the Water Division
Operations Fund to Account No. 660-6300-471.95-08.

JUSTIFICATION: City Staff recently noticed that Well No. M-7 is operating at an
unacceplable efficiency rate and therefore repairs must be made in order to ensure uninterrupted
water supplies to the City’s customers.

BACKGROUND: Banning Water Well No, M-7 is located adjacent to the intersection of Sun
Lakes Boulevard and Country Club Drive in the City of Banning. Staff noticed an approximate
300 gallon per minute production loss during the last couple of months. The well was originally
drilfed in 1978 and was fully equipped in 2005. City staff has determined that the well has
deteriorated and should be rehabilitated in order to maximize its production and has therefore
solicited proposals from three specialized contractors resulting in the following:

1. Layne Christensen company $ 96,679.79
2. Tri County Pump Company $99,442.08
3. General Pump Company $113,757.85

Staff recommends the award of a Contract Services Agreement to Layne Christensen Company,
as per the proposal attached as Exhibit “A”. The scope of work will include the brush and bail of
the casing, installation of a new stainless steel cone strainer, installation of new shaft sections
and couplings, installation of new bowl assemblies, installation of new tube and shaft assemblies,
bearings, suction pipe, gaskets, bolts, and miscellaneous materials.

BUA Resolution No, 2013-17UA (5 0



Layne Christensen Company is a reputable firm in the water utility industry and has extensive
experience with well equipment, design, and construction. This company has successfully
completed numerous projects for the City.

If approved, the project will commence immediately and it is anticipated that the project will be
completed by November, 2013.

FISCAL DATA: An appropriation in the amount of $96,679.79 from the Water Operations
Fund to Account No. 660-6300-471.95-08 (Wells/Pumping Equipment) is necessary in order to
fund the repairs.

REVIEWED BY: REVIEWED BY:

(LA Bf/«‘/// ) A ey s [
Diane Burk ' V]une Overholt
Director of Public Works Administrative Services Directot/
Deputy City Manager
APPROVED BY:
//"'t g 4 -
Andy Takata
City Manager

BUA Resolution No. 2013-17UA 3/
O



RESOLUTION NO. 2013-17 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROVING THE CONTRACT SERVICES AGREEMENT
WITH LAYNE CHRISTENSEN COMPANY, OF FONTANA CALIFORNIA FOR THE
REPAIRS TO WATER WELL NO. M-7

WHEREAS, Banning Water Well No. M-7 is located adjacent to the intersection of Sun
Lakes Boulevard and Country Club Drive in the City of Banning and has recently experienced an
approximate 300 gallon per minute production loss during the last couple of months; and

WHEREAS, City staff has determined that the well has deteriorated and should be
rehabilitated in order to maximize its production and has therefore solicited proposals from three
specialized contractors; and

WHEREAS, the scope of work will include the brush and bail of the casing, installation
of a new stainless steel cone strainer, installation of new shaft sections and couplings, installation
of new bowl assemblies, installation of new tube and shaft assemblies, bearings, suction pipe,
gaskets, bolts, and misceaneous materials; and

WHEREAS, Layne Christensen Company of Fontana, California is considered the lowest,
responsive and responsible bidder to complete the scope of work in an amount “not to exceed”
$96,679.79 as shown in the submitted proposal attached as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the City
of Banning as follows:

SECTION 1. Banning Utility Authority adopts Resolution No, 2013-17 UA, “Approving the
Contract Services Agreement with Layne Christensen Company of Fontana, Califormia for the
repairs to Water Well No. M-7” in an amount “not to exceed” $96,679.79.

SECTION 2. The Administrative Services Director is hereby authorized to make the
necessary budget adjustments and appropriations in the amount of $96,679.79 from the Water
Division Operations Fund to Account No. 660-6300-471.95-08.

SECTION 3. The City Manager is authorized to execute the Contract Services Agreement

with Layne Christensen Company. This authorization will be rescinded if the contract
agreement is not executed by the parties within sixty (60) days of the date of this resolution.

PASSED, ADOPTED AND APPROVED this 24™ day September, 2013

Deborah Frankiin, Chairman
Banning Utility Authority

Reso. 2013-17 UA
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ATTEST:

Marie A. Calderon, Secretary

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Secretary of the Banning Utility Authority do hereby certify that the
foregoing Resolution No. 2013-17 UA was duly adopted by the Utility Authority Board of the
City of Banning at a joint meeting thereof held on the 24" day of September, 2013, by the
following vote, to wit.

AYES:

NOES:

ABSENT:

ABSTAIN:
Marie A. Calderon, Secretary
Banning Utility Authority
City of Banning, California

Reso. 2013-17UA



Reso, 2013-17 UA

EXHIBIT “A”

PROPOSAL SUBMITTED BY
LAYNE CHRISTENSEN COMPANY
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Request for Quotation

August 26, 2013

City of Banning
Public Works Department

Lavor

The City of Banning is inviting you to quote on the repair of irrigation Well M-7 located at 4780 W, Westward Avenue,
Banning CA. Over the last few months City staff noticed a gradual drop in production from 300 to 100 GPM. The well was
designed with a Total Dynamic Head (TDH) of 650’ using a 200 HP motor producing 400 GPM that would flow into a
irrigation pond at a local golf course.

In this quote we are asking you to price each portion of the job as a line item so that if awarded the pump and motor can
be pulled and inspected to determine the full extent of the repairs necessary. Once the repairs have been determined the
total cost then will be determined by the price per line item.

Tasks to be performed;

A.

»

«

oNmpow

pull pumpand motor, teardown, inspect and evaluate conditions.

Deliver motor to Brithinee Electric for analysis.
Video log well before and after brush and bail,
Brush and bail, dispose of all debris.

Install Pump, Column, Tube & Shaft, Motot, Electric,
Start up.

Efficiency Test.

teriats

New Ma

M~ PO E TN -

9

New Head Shaft.

55 Poly Coated .25” Alrline & Gauge.

6" x 20’ Heavy wall 365 Column.

3" %1 11/16” x 20 Tube & Shaft Assembly.

3" % 111/16” Tuhe end bearings.

111/16" 10 thread carbon steel line shaft coupling.

111/16" 10 thread x 1 15/16" 10 thread change over coupling.

Rubber Centralizer.
Bowl assembly designed for 400 gpm @ 650 TDH.

10 6" x 10’ Suction Pipe.

1

6" Stainless Steef cone strainer.

12 Gaskets, Bolts and misc. matefials,

Request for information due September 3, 2013.

- Quotes due on September 12, 2013 by 4,00 PM
Request for information can be directed through:
Perry Gerdes (Water/Wastewater Superintendent)
178 E. Lincoln Street

Banning CA, 92220

Pgerdes@ci.banning.ca.ug

951-849-3273

Qly Units

Lump Sum Price

$7,540

S0

$1,700

$7,100

$7,200

$1,600

$770

Unit Price Ext Price

1 Ea

$952.38 $952.38

T 1S 4146032 3146032

32 Fa $771.70  $24,694.40
32 Fa $804.29  $25,737.28
1 Ea $78.57 $78.57
1 Ea $25 425
1  Ea $190 . $190

13 _Ea 520 $260
1 Ea $10,967.74 $10,967.74

1 Ea $253,97  $253.97
1 Ea $207.94  $207.94
1 Fa 5700 $700

Sub Total $91,437.60
Tax $5,242.19
Price 596,679,79

88 E. Ramsey S5t P.O. Box 998 * Banning, CA 92220-0998 * (951) 922-3281 * Fax (951) 849-1550



CITY COUNCIL/BANNING UTILITY AUTHORITY JOINT MEETING

DATE: September 24, 2013
TO: Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: Notice of Completion for Project No. 2010-05R, “Irrigation Water Line-
Segment ‘A’”

RECOMMENDATION:  That the City Council accepts Project No. 2010-05R, “Iirigation
Water Line-Segment ‘A’ ” as complete and direct the City Clertk to record the Notice of
Completion,

JUSTIFICATION: Staff has determined that the project has been completed per the City of
Banning Plans and Specifications.

BACKGROUND: On October 23, 2012, the City Council adopted Resolution No. 2012-
12UA, “Awarding the Construction Contract for Project No, 2010-05R, “Irrigation Water Line —
Segment ‘A’ and Rejecting All Other Bids and Approving Related Professional Services
Agreements and Purchases.”

The scope of work included the installation of a 24 inch ductile iron pipe frrigation main line
from the intersection of Sun Lakes Boulevard and Highland Home Road to the intersection of
22" Street and Lincoln Street via Westward Avenue, Sunset Avenue and Lincoln Street. The
project also included the installation of fire hydrants, valves, blow-offs, air release valves and
the repair of the street disturbed by the project. All work was completed in accordance with the
City of Banning Standard Plans and Specifications.

During construction of the project staff approved additional work in the amount of $79,732.98
resulting from unforeseen conditions. The change orders included: labor and materials for the
installation of additional aggregate material to replace existing, unsuitable soils; labor for
removing unknown, abandoned utilities; and labor and materials for additional paving.
Additionally, the change orders included labor required for the excavation and replacement of
defective 24 inch pipe installed by the contractor. The labor costs were approved due to the fact
that the City of Banning purchased and supplied the 24 inch pipe. The pipe supplier has
reimbursed the City the full amount, equal to $21,557.66, of the labor cost incurted due to the
defective pipe.

FISCAL DATA: The original contract amount for this project was $908,080.54. The final
coniract amount is equal to $987,813.52, which equals $79,732.98 over the confract amount
and within the approved 15% contingency ($136,212.00).

{(SIGNATURES ON NEXT PAGI)

B

NOC 2010-05R
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LC/aM END}E%ﬁ /\’L REVIEWED BY:
i | " oL ADseslY

Diiane Burk, ;uflﬁﬁvérholt,
Director of Public Works Administrative Services Director
Deputy City Manager
APPROV%?
Cﬂdy Takata |
City Manager

NOC 2010-05R
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WHEN RECORDED MAIL TO:

The Office of the City Clerk
of the City of Banning

P.O. Box 998

Banning, California 92220

FREE RECORDING:
Exempt Pursuant to
Government Code §6103

NOTICE OF COMPLETION
PROJECT NO. 2010-05R
IRRIGATION WATER LINE - SEGMENT A

THIS NOTICE OF COMPLETION IS HEREBY GIVEN by the OWNER, the
City of Banning, a municipal corporation, pursuant to the provisions of Section 3093 of
the Civil Code of the State of California, and is hereby accepted by the City of Banning,
pursuant to authority conferred by the City Council this September 24, 2013, and the
grantees consent to recordation thereof by its duly authorized agent.
That the OWNER, the City of Banning, and Tri-Star Contracting 11, Inc, of Desert ot
Springs, California, the vendee, entered into an agreement dated October 23, 2012, for

Construction of Project No. 2010-05R, “Irrigation Water Line — Segment A.”

The scope of work for Project No. 2010-05R included the installation of a 24 inch ductile
iron pipe irrigation main line from the intersection of Sun Lakes Boulevard and Highland
Home Road to the intersection of 22™ Street and Lincoln Street via Westward Avenue,
Sunset Avenue and Lincoln Street. The project also included the installation of fire
hydrants, valves, blow-offs, air release valves and the repair of the street disturbed by the
project. All work was completed in accordance with the City of Banning Standard Plans

and Specifications.

That the work of improvement was completed on July 31, 2013, for Project No. 2010-
OSR, Irrigation Water Line — Segment A.

(1) The Nature of Interest was to provide water infrastructure improvements.

28
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(2)  That the City of Banning, a municipal corporation, whose address is
Bamning City Hall, 99 E. Ramsey Street, Banning, California 92220, is completing work
of improvement.

(3)  That said work of improvement was performed along Westward Avenue,
Sunset Avenue and Lincoln Street in Banning, California 92220,

(4) That the original contractor for said improvement was Tri Star Contracting
I, Inc., State Contractor’s License No. 909195,

(5) That Performance and Payment bonds were required for this project,

{6) The nature of interest is in fee.
Dated: September 24, 2013

CITY OF BANNING

A Municipal Corporation

By

Andy Takata
City Manager

APPROVED AS TO FORM:

David J. Aleshire, Aleshire & Wynder, LLP
City Attorney
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State of California

County of Riverside
Subscribed and sworn to (or affirmed) before me on this day of
, 2013 by proved to me on this basis of
satisfactory evidence to be the person(s) who appeared before me.
(Seal)

Notary Public in and for said County

and State
STATE OF CALIFORNIA)

) 88

COUNTY OF RIVERSIDE)

MARIE A. CALDERON, being duly sworn, deposes and says:

That I am the City Clerk of the City of Banning, which City caused the work to be
performed on the real property hereinabove described, and is authorized to execute this
Notice of Completion on behalf of said City; that I have read the foregoing Notice and
know the contents thercof, and that the facts stated therein are true based upon
information available to the City of Banning, and that I make this verification on behalf

of said City of Banning. I declare under petjury that the forgoing is true and correct.

Executed on , 2013 at Banning, California,

City Clerk of the City of Banning
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CITY COUNCIL / HOUSING AUTHORITY
REPORT OF OFFICERS

DATE: September 24, 2013
TO: Housing Authority
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Approval of a Subordination Agreement to the Loan Agreement for the First
Time Homebuyer Program to Secure Interest on Property Located at 2910
Rainbow Lane (APN 538-323-009)

RECOMMENDATION:
That the Housing Authority adopt Resolution No, 2013-01 HA:
1. Approving a Subordination Agreement relating to the property located at 2910 Rainbow
Lane; and
2. Authorize the City Manager to process future Subordination Agreements requests
administratively.

JUSTIFICATION: In support of home ownership in Banning, the former Community
Redevelopment Agency provided second deeds of trusts in the amount of $20,000.00 to qualified
applicants as part of the First Time Home Buyer Program. In order for a homeowner to refinance
an existing loan a subordination agreement is necessary. -

BACKGROUND/ANALYSIS: On August 13, 2009 the applicant, Sharon Kay Harris, entered
into a loan agreement with the former Bamning Community Redevelopment Agency. The
subordination of the loan is an agreed upon term contained in the Agency loan for the First Time
Homebuyer Program as shown in the attached loan documents (Exhibit “A”). Should a
participating borrower refinance their home during the term of the Agency loan, it is
commonplace for financial institutions to request the Agency to subordinate its original loan to
the new first deed of the trust holder.

On June 29, 2011, AB1X 26, was enacted providing for the dissolution of all California
redevelopment agencies. Pursuant to AB1X 26, the Banning Redevelopment Agency dissolved
on February 1, 2012 by operation of law, with all interests, enforceable obligations and housing
assets of the former Agency being assumed by the Banning Housing Authority.

In July of 2013, the City received a request from the property owner/homeowner to subordinate
the Agency’s second deed of trust in order to facilitate the refinancing of the home located at
2910 Rainbow Lane. Upon receipt of the subordination request and agreement, staff requested
that legal staff review the proposed agreement for appropriateness, correctness, and legal
compliance, Legal staff has approved the attached subordination agreement (Exhibit “B”). The
requested subordination is in the amount of $20,000.00 which is the program award for the First
Time Homebuyer Program. The first deed of trust will be in the amount of $95,600.00. The

Resolution No. 2013-01 HA }7[ /



second deed of trust {Agency loan) represents approximately 21 percent of the first deed of trust.
The original note and first deed of trust amounted to $96,662.00. As conveyed in the letter
submitted by the applicant (Exhibit “C”), the processing of this agreement will enable the
property owner to obtain a lower interest rate and monthly payment.

Staff is also seeking the Housing Authority’s approval to, at an administrative level, process
future subordination agreements for those First Time Homebuyer recipients that meet the
requirements. With this and future subordination agreements, the Housing Authority
Chairperson’s authorization and signature will be required before final processing can occur.

FISCAL DATA: There is no cost associated with approving the recommended action,

REVIEWED BY:
AVVI2LA% S YATYINL
Zai Abu Bakar Jqﬁ’é Overholt
Community Development Director Administrative Services Director/
Deputy City Manager

Andrew J. Takata
City Manager

Attachments:
1. Resolution No. 2013-01 HA
2. Exhibit “A” Loan Agreement dated 8/13/2009
3. Exhibit “B” Subordination Agreement
4. Exhibit “C” Letter from applicant requesting subordination

Resolution No. 2013-01 HA
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ATTACHMENT 1

HOUSING AUTHORITY RESOLUTION NO. 2013-01HA

Resolution No, 2013-01 HA
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RESOLUTION NO. 2013-01 HA

A RESOLUTION OF THE HOUSING AUTHORITY OF THE CITY OF BANNING,
CALIFORNIA, APPROVING A SUBORDINATION AGREEMENT TO THE LOAN
AGREEMENT FOR THE FIRST TIME HOMEBUYER PROGRAM TO SECURE
INTEREST ON PROPERTY LOCATED AT 2910 RAINBOW LANE (APN 538-323-009)

WHEREAS, on August 13, 2009 the applicant entered into a loan agreement with the
former Banning Community Redevelopment Agency (Exhibit “A”); and

WHEREAS, the subordination of the loan is an agreed upon term contained in the
Agency loan for the First Time Homebuyer Program; and

WHEREAS, should a participating borrower refinance their home during the term of
the Agency loan it is commonplace for financial institutions to request the Agency to
subordinate its original loan to the new first deed of the trust holder; and

WHEREAS, on June 29, 2011, AB1X 26, was enacted providing for the dissolution of
all California redevelopment agencies and pursuant to AB1X 26, the Banning Redevelopment
Agency dissolved on February 1, 2012 by operation of law, with all interests, enforceable
obligations and assets of the former Agency being assumed by the Banning Successor Agency
and all housing assets are assumed by the Banning Housing Authority; and

WHEREAS, in July of 2013, the City received a request from Sharon Kay Harris, the
property and homeowner, to subordinate the Agency’s second deed of trust in order to facilitate
the refinancing of the home located at 2910 Rainbow Lane; and

WHEREAS, legal staff reviewed the proposed agreement for appropriateness,
correctness and legal compliance and has approved the subordination agreement; and

WHEREAS, the requested subordination is in the amount of $20,000.00 which is the
program award for the First Time Homebuyer Program, The first deed of trust in this case is
for $95,600.00. The second deed of trust (Agency loan) represents approximately 21 percent of
the first deed of trust.

.NOW, THEREFORE, BE IT RESOLVED that the Banning Housing Authority
acting in its capacity as the Successor Agency to the dissolved Community Redevelopment
Agency of the City of Banning for housing assets, hereby finds as follows:

SECTION 1. The above recitals are true and correct and are incorporated herein by reference.

SECTION 2: A) Authorize a Subordination Agreement to the First Time Homebuyer Loan
Agreement on the subject property included herein as Exhibit “B” and authorize the Agency
Chairperson to execute the Subordination Agreement. B) Authorize the City Manager to
process future Subordination Agreement administratively subject to review and signature by
the Housing Authority Chairperson.

Reso. No. 2013-0F HA
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SECTION 3: The authority granted herein shall become void and no further effect if the
agreement is not executed by all parties within 90 days of the date of this resolution.

PASSED, APPROVED AND ADOPTED this 24th day of September 2013,

Don Peterson, Chairman
Banning Housing Authority

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, Authority Secretary of the Banning Housing Authority, Banning
California, do hereby certify that the foregoing Resolution No. 2013-01 HA was duly adopted
at a joint meeting of the Banning City Council and the Banning Housing Authority thereof held
on the 24" of September, 2013, by the following vote, to wit:

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Housing Authority
City of Banning, California

Reso. No. 2013-01 HA




ATTACHMENT 2

EXHIBIT “A”
LOAN AGREEMENT DATED 8/13/09

Resolution No. 2013-01 HA
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REQUESTEDBY
AND WHEN RECORDED MAIL TO:

Gity of Banning

Atln: Community Redevelopment Agency
99 E. Ramsay

Banning, Ca 92220

LOAN AGREEMENT
BANNING COMMUNITY REDEVELOPMENT AGENGY
FIRST TIME HOME BUYER PROGRAM

(his lten created by this loan agresment is subordinate to the first deed of tius! recorded as of
avant date)

THE LOAN AGREEMENT {the "Agreement") Is made 8/13/2008, by and between Sharon Kay

Harris, An Unmarried Woman, {"Parlclpani(s}") and the Banning Communliy
Redevelopment Agency ("Agency™), a governmental agency.

RECITALS

Participant hag entered into an agreement {the "Purchase Agreement”) to purchase a
single family home ai 2910 Ralnbow Lane, Banning, CA 92220, and as aaid cerialn real
propetly Is more pariicularly described In Exhlblt "A" aitached hersto and incorporated
herein (the "Property"). - '
Pariclpant requires financlal assistance to purchase the Properly and would not be able
to purchase the Property withoul such asslstance, Parlicipant s a person of family of low
te moderate income who currently earns 120% or less of the current annual medlan
income for the Riverslde-San Bemardino County area, adjusted for farmily size, as those
terms are defined by HUD. .
Parliclpant has represented to the Agency that Participant and Participant's immacdiate
family intend to reslde in the Property as tho famlly's primary resldence at all tines
throughout the term of this Agreement, . .

The agenocy deslres to assist persons and famiies of low to moderate income to
purchase residential property to presetve, Improve and Inerease the supply of affordable
housing (as defined in Health and Safety Code Sections 50052.5 and 50083) within
Southern Gallfornla in accordance with the Community Redevelopment Law, Health and
Safety Code Section 33000, specifically sacilon 33334.2,

To promote these goals the Agency, has established the First Time Home Buyer
Program (the "Program"}, under which the Agency may provide a subsldy to a Partialpant
toward the purchase price of a single family home, or candominium, which subsidy shall
in no event exceed Twenty Thousand Dollars ($20,000,00). The Agency Intends that the
subsidy s to assist persohs of low and moderate Incoma to purchagse singte fmily homes
al affordable housing cost.

The Agency wishes 1o lend, and Particlpant wishes to borraw, Program funds {the
"Agenoy Loan") to assist Patilaipant to purchase the Property upen the lerms and

Neighborhood Housing Services of the Inland Empire, Inc. “8.
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condlions set forth herein. The Agency Loan will not accrue any Interest. Payments on
the Agency Loan will be deferred for the life of the loan. The principal wili be forgiven by
the Agency provided the Paricipant tontinues to own and oceupy the Properly as a
primary residence and is in compliance with all other terms and condltions of this
Agrsament, based on the following schedule:

Tenurs of Ownership Principal
1-30 years 100 % Payback
30 and up years 100 % Forgiven

The Agency Loan will become due upon the sale or the cccurrence 6f certain events
described in Section 3 hersin, :

NOW, THEREFORE, for good and valuable consideration the parties agree as follows:

1. Agency Loan
The Agency shall loan to Participant {the *Agency Loan") the amount of Twenty

Thousand Dollars ($20,000.00) subject to the condltions and restrictlons set forth
herein and those set forth in the Promissory Note, and Loan Agraement for the
Redevelopment Agency (as those lerme are herelnafter deflned) for the Program.
The Agency Loan shall be paid to the seller of tha Praperty (the “Sellar} by the
Agency through deposit of the Agency Loan proceeds into escrow with Stewart
Title of California, Inc {the "Escrow Agent®) (Escrow No. 235629),.The Agency
shall direct the Escrow Agent 1o apply the proceeds of the Agency Loan on behalf
of Participant 1o the purchase price of the Properly, and at Participant's slection, to
ihe costs of cloging, escrow fees, recording fees, loan points and fees, home
walrtanty protection plan and/or document fees direotly associated with the
putchase of the Properly. At suchi time, Parficipant shall execute, ag maker, and
deliver to the Agancy a Promissary Note In favor of the Agengy holder, In the
principal amount of the Agenay L.oan substantlally In the form of Exhiblt "B"
attached hereto and incorporated herein by thls reference {the "Note" or
"Promlssory Note"). Particlpant shall also execute and deliver to the Agency a
Loan Agreement, which shall secure the Note.

2 Maintenance of Proparty
The Parlicipant shall maintain the improvements and landscaping on the Property,
including keeplhg the Properly free from an sesumulation of debris or waste
materials, conslstent with Gity standards. Participant also agrees to comply with
any and all Govenants and agreements established by any homeowner's
assoclation or other regulalory entity recognizad by area propetly owners and to
cornply with all applicable federal, state and local laws.

3a.  Dueon Sale, Transfer or Cessation of Owner-Cecupled Status
Particlpant agrees to notify tho Agency notiess than thirly (30) days prior to {1) the

sale of the Property, () the ransfer of any interest in the Property, or (i) the
cossation of owner pecupied status as the princlpal residence of the Particlpant,
‘The Agency Loan shall be due and payable upen the earlier of (I} such sale or
transfer of the Properly, or (i) such time If or when Parlicipant Is no lenger an
eceupant of the Property pursuant to Section § of this Agreement or Is In default of

Neighborhood Housing Services of the Inland Empire, Inc. oy
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any ather obligation under this Agreement. For the purposes of this section, none
of the folfowing shall be desmed a sale or transfer of title whioh would irigger the
due on sale provislon: {a) a transfer by gift, devise, or Inheritance to the owner's
spouse, (b} transfer of title by an owner's death to & surviving Joint tenant, tenant
by entireties, or a surviving spouse of comrmunity property, (c) transfer of fitleto a
gpouse as part of divorce or dissolution proceedings; or (d} fransfer of tii}e or an
interest In the Property to the spouss in conjunction with marriage,

Acceleraticn -

An acceleration clause shall be in effect when the proparly is no longer-the
borrower's principal residence; upon fallure to report changes, Including but not
limited to additions, fire, and vandallsm; or upon discovery of wiliful

- misreproseriations in connection with the program. *Exception; Borrowers may

request from the agency a temporary walver of the principal residence requirement
for sltuations involving extreme hardship.

Prohibition Against Refinance pr Additional Encumbrances

Particihant is prohibited from reflnanclng the lien of the Agency Loan Agreement or
any Hen to which the iien of the Agency Loan Agreement Is subordinate {the "Flrst
Lisn"y without the prior writien consent of the Agency. Parlclpant also agrees to
not further encumber the property with additional #lens, A violation of sald -
provision would cause the Agency Loan 1o become Immediately dus and payable,
At the request of the Partiolpant, the Agancy may, in its sole discretion, In wrlfing
waive the requivements of Section 4 and defer repayment andfor exiend the lerm
of the Agency Loan, -

Occupancy Standards ’
The Property shall be used as the primary porsonal residence of Parliclpant and
Participant's family and for no other purpose.

Income Informatlon :

Participart has submitted an eliglbility verification form io the Agency ptior to
execution of this Agreement. Participant represents, warrants, and declares under
penalty of perjury to the Agency that all Informatlon Participant has provided and
wilt provide In the future to the Agency Is and will be true, correct and complets.
Participant acknowledges that the Agency is relying upon Particlpant's
representations that Pariicipant is a person or family of low ta moderate income,
and Agency would nol have entered into this Agroement if Participant did riot so
qualify, Areaincome for Riverside-San Bernardino Countles, adjusted for family
size pursuant to Heaith and Salety Code Seclion 50093 is 120% or less of
medium income for sach respective area. Participant will provide fo the Agency on
an annual basis for the fife of the Agency Loan, information relative to household
composition and income as may be requested by the Agency,

First Time Buyer -
Participant represenis and warrants to the Agency that neither Participant nor any

of Participant's family residing in the Proporly has had an ownership interest in any
residential real property during all or any part of three (3) years immediately prior
to funding of the Agency Loan.

Nedghborhood Housing Services of the Inland Empire, Inc. -5-
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Eligible Property
The Properly eligible for the Program shall be a single family residencs,

cendominium, or townhouse located in the City of Banning.

Loan Servicing
The Agency will service its Loan Agreement or agsign the responsibility to an

approved servicer.

Particloant Firancing

Participant shall obtain first morigage financing for the purchase of the Property
from a repitable institutional lender approved by the Agency {the "Lender"). First
morigage financing shall be a fully amortized fixed-rate or &n adjustable rate loan
containing no negative amoriization. Paritalpant must accept the highest ratto
(foan-to-value) Ipan for which Participant qualifies and Participant Is raquired to
participate In the Gommurnity Home Buyer's Educational Program In addition, not
less than One Thousand Dollars ($1,000) of the Purchase Price of the Property
shalll be pald In cash from Participant's own resources and not from the proceeds
of a |oan.

Subordination _ _

Any first lien on the Property (“Firsi Lien") held by an institutional lender or investor
{the "Lender") shall be prior and superior to this Loan Agreemsnt, Thus, any
party, lts successors and asslgns recelving title to the Properly through a trustes's
sale, judicial foreclosure sale, or dead in lieu of foreclosure, and any cenveyance
ot transter thereafter, shall receive title free and clear of the Agency’s Loan
Agreemont and covenants contalned in the Loan Agreament. Paticpant agrees it
shall instruct the escrow holder for the acqulsition of the Properly by the
Particlpant that the order of recording In the escraw for the purchase of the
Property by the Participant shall ocour-as follows: 1) the First Lien; 2} the Loan
Agreement; 3) the Promlssory Nole; The Participant shall cause a Request for
Notice to be recorded on the Property subsequent to the recordation of the First
Lien deed of trust or morigage requesting a statutory notlee of default as set forth
in the California Civll Code. Such notice shalt be sent to:

City of Banning
Atin: City Glerk
99 E. Ramsey
Banning, Ca 92220

Non-Waiver

tailure to exerclse any right the Agency may have or be entitled to, in the, event of
default hereunder, shall not constitute a waiver of such right or any othar right In
the ovani of a subsequent default.

Indsmnification

The Parlicipant shall defend, indemnify, and hold harmless the Agency and its

respactive offlcers, agents, employees, repressntatives and volunteers from and

agalnst any loss, liability, clalm or judgment relaiing in any manner to the Properly

orthls Agreement. The Parileipant shall remain fully obligated for the payment of

taxes, fiens, and assessments related fo the Property. There shall be no reduction
Nelghborhood Housing Services of the Inland Empirs, Inc. -G~
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15,

Intaxes for Pariicipant, nor any transfer of responsibility to the Agency to make
such payments, by viriue of the Agency Loan. ' .

Insurance

Participant shall maintaln, during the ferm of the Agency Loan, an all-risk property
insurance policy insuring the Property in an ameunt aqgual to the full replacement
value of the siructures on the Properly. The policy shall name the Agency as loss
payee and shall contain a statement of obligation on bahaf of the carrier to notity
the Agency of any material change, cancellation or termination of coverage at
least thirly (30} days In advance of the effective date of such matetlal changs,
cancellation or termination. Participant shall fransmit a copy of the certificate of-
insurance and loss payee endorsement to the Agency within thirty (30) days of the
effective date of this Agreemont, and Particlpant shall annually transmit a copy of
the certificate of Insurance and a loss payee endorsement, signed by an
authorized agent of the Insurance carrler seiting forth thé general provisions of
coverage. The copy of the cerlificate.of insurance and loss payee endorsement
shall be transmiited to the Cily as follows:

City of Banning
Atin: City Clark

9% E. Hamsey
Banning, Ga. 92220

Any ceriificate of insurance must be In a form, content and with companies
approved by the Agency. Participant must establish and maintain an impound
account with the first llen holder for the payment of insurance premiurs and
propely {axes.

Defaults '
Fallure or delay by elther party 1o periorm any term or provislon of this Agreement
which Is not cured within thirly (30) days after recelpt of notice from the othar party
conslitules a default under this Agreemant; provided, however, If sugh default Is of
the nature requiring more than thirly (30) days to cure, the defaulting parly shal
avold default herounder by commencing to cure within such thirty (30) day period,
and therealter diligenily pursuing such cure to completion. The parly who so falls
or delays musi Iimmedialely commence fo cure, corract, or remedy such fallure or
delay, and shall complete such cure, corvection or remsdy with dillgence.

The Injured party shall give written notice of default o the party in defauli,
specifying the default complained of by the Injured party. Except as required to
protect against further damages, the injured party may not institute proceedings
against the parly In default untit thirly {30) days after giving such notlce, Failure or
delay in glving suchnotice shalt not constitute a waiver of any defauit, nor shalf It
change the time of default.

Documents

Particlpant Is aware that the Agency has prepared certain documents to Implement

the Program and secute repayment of the Agency L.oan. Particlpant has reviewed

and agrees to execute the following documents In substantially the form as
Neighborhoed Housing Services of the Inland Empire, inc. “7-
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22,

attached hereto prior 1o recelving the Agency Loan, and any other docuiments
reasonably required by the Agency or a participating entity to complels the
transaction confemplated hereln:  *

{a) Loan Agreement

{b) Prormissory Nole

{c) Parliclpant agrees and acknowladges that the Agency Loan Agreement
for 2723 Hazy Way, Banning, CA 82220, 8hall be recorded against the
Propeity with the County Recordar of the County of Rlverslde and shalt
appear of regord with respact o and as an encumbrance to the
Properly. Participant agrees that this Agreement will be recorded.

Further Assurances

The Parlicipant shall execute any further documenis consistent wiih jhe ierms of
thls Agreement, Including documenis in recordable foim, as the Agency shall from
time fo time find necessary or appropriaie {o effectuate its purposes In entering
into this Agreement and making the Agency Loan, Particlpant further agrees fo
provide on an annual basls, at the raquest of the Agency, information related to
the guldelines set forth by the Communily Home Buyers Educational Program and
applicabla Redsvelopmant Law,

Governing Law :
This Agreement shall be govemed by the laws ¢f the Stale of California. Any legal

actlon brought under this Agreement must be Instituted In the Supetlor Coun of the

County of Rivarside, Stato of California, in an appropriate rmuniclpal court in that
county, of in the Federal Distrlct Gourt in the Central District of Callfornia,

Amendment of Aqreement

Mo modification, rescission, walver, release or smendment of any pravislon of this
Agresment shall be made except by a written agreament exacuted by the -
Participant and the Agency.

Agency May Assign

Agency may, at its option, asslgn Its right o recefve repayment of the Agency
Loan procesds without.ohtaning the congent of the Parficipant. The payment may
only be assigned to a governmental organlzation to assist low to moderale-income
housing nesds. .

Paricipant Assignment Prohibited

In no event shall Participant assign or fransfer any portion of this Agraement
withaut the prior express written consant of the Agency, which eonsent may be
given or withheld in the Agency's sole discretion. No asspmption of the Agenoy
Loan shall be permitted at any time. This section shall not aifect or diminlsh the
Agenay's right fo assign all or any porion of its rights to the proceeds of the
Agency iL.oan hereunder. . .

Entire AgreemenL

Neighborh'ood Housing Services of the [nland Emplre, Ing. ~8-




This Agreament, together will all attachments hereto, consiitutes the enlire
understanding and agresment of the parties. This Agreemant integrates all of the
terms and condltions mentiongd harein or incldental thereto, and stiparsades all
prior negotialions, discussions and previous agraements between the Agangy and
the Participant concerning all ar any part of the subject matter of this Agreement.

23. Notices
Any notices, requests or approvals given under this Agreement from ona pariy to
another may be personally delivered or deposlied with the United States Postal
Service for malling, postage prepald, regisiered or certified mall, refurn receipt
requested 1o the following addrass:

To Participant(s):  Sharon Kay Hartls
. 2810 Rainbow Lane
Banning, CA 92220

To Clty: Ciy of Banning
' Atln; City Clerk
99 E. Ramsay
Bannlng, Ca 92220

Either parly may change Ite address for notice by giving wiitten notice thereof to
the othar patiy. ,

24.  Altorneys' Fees and Costs
In the event that any aclion is Instituted to enforce payment or performance under
this Agreemant, the partles agree the non-prevalilng parly shall be responsibla for
and shall pay all costs and all attorneys' fees incurred by such prevalling party In
enforcing this Agresment, :

INWITNESS WI—!EREOF, the parfles have executed this Agreement as of the day and
year written balow.
PARTICIPANT(S):

Date: % ~\5-~CA By: Q\(\ s W 2o, A\ ey
Sharon Kay Hards

AGENCY:
Date: 5/20/0 Q

By:

Print Name:‘ xS"(/M\{?dC’MTO
Tt EXEOUHVE DIGHOr

Nafghborhood Housing Services of the Inland Emplre, Inc. “ G




CALITORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

On Asgust 20, 2009, before me, DANIELE 8. SAVARD, NOTARY PUBLIC, personally appeared SAM
RACADIO, proved (o me on the basis of satisfactory evidence o be the personls) whose name(s} Isfe subscribed
1o the within Insimment and acknowledged to ine that heﬁbe?they executed the same In hisMorfhelr authorized
capacitylles), and that by his//heir signatarcisy on tho insteument fhe pecsosts), or the entity upen behalf of
which the person{y) acted, executed the Instrument.

I cerily vnder PENALTY OF PERIURY under the laws of the State of California that the foregoing paragraph is
teue and eomrect,

WETNESS my hand and official seal.

Signature: W (’/{/\

OPTIONAL
Though the data below [s not required by Iaw, it may prove valueble to persons relying on the document and could
prevent fraudulent reatinchment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED BOCUMENT
il INDIVIDIIAL
1 CORPORATE OTFICER LOAN AGREBMENT — Sharon Kay Harris

2210 Rainbow Lane, Banning, CA_$2220
TITLE(S) TITLE OR TYPE OF DOCUMENT
1 PARTNER(S) []  LIMITRR - .
GENBRAL 9 Pages (#01 to #09) of the Loan Apreement Packags

| ATTORNEY-IN-FACT - ) NUMBER OF PAGES
[] -TRUSTEE(S)
E GUARDIAN/CONSERVATOR, )

OTHER: EXECUTIVE DIRECTOR LOAN AGREEMENT BATED 08/13/09

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
(NAME OF PERSON(S) GR ENTITY(IES)) NONE
CITY OF BANNING SIGNER{S) OTHER THAN NAMED ABOVE

COMMUNITY REDREVELOPMENT AGENCY




CALIECRNIA ALLPURPOSE ATKN GWLEDGMENT
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STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

1

On before me, ,

personally appeared \\

] {or proved to me on ihe basts of satisfactory evidence)
to be the person{s) whose nawme(s) ls/are subscribed 1o the within instrument and acknowledged
to me that he/sha/they executedthe same In hisfhet/thelr authorized capacity (les), and that by
histherfthelr signature(s) on the In‘sﬁmeni the person(s}), or the entity Upon behalf of which the
person(s) acted, executed the Instrdment.

WITNESS my hand and officlal seal

Signature:

Neighborhoad Housling Seivices of the Intand Empire, Inc. : -10 -
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LEGAL DESCRIPTION
Exhibit "A"

Lot 291 of Tract No. 18068, in the Gity of Banning, County of Riverside, State of California, as

shown by map en fila In Book 134 Pages 71-76 of Maps, records of Riverside County,
California, '

APN: h38-323-009-7

Neighborhood Housing Services of the Infand Empire, Inc.

-1 -
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CITY OF BANNING
FIRST TIME HOMEBUYER PROGBAM
PROMISSORY NOTE
Exhiblt “B*

Bate: 8/13/2009
Address: 2910 Rainbow Lane, Banning, CA 92220

FOR VALUE RECEIVED, the undersigned, Sharon Kay Harris, An Unmarrled Woman,
("Maker(s)") promise to pay to the Banning Community Redevelopment Agency ("Holder™ at
2010 Rainbow Lane, Banning, CA 92220, or af such other address as Holdar may direct from
time to time In wiiting, Twenty Thousand Dollars {$20,000.00) (the "Note Amount"), All sums
hereunder shall be payable in lawlul cne of the United States of Amerlca, There will be no
interest charges payable on this loan,

1, Loan Agreement
This Promissory Note is made and delivered pursuant to and In Implementation of the

Loan Agreement entered by and batween the Holder and the Maker daled 8/13/2009,
(the"Agreement"), a copy of which Is on file as a public racord with the Holder and ls
incorporated herain by reference. The Maker acknowledges that but for the exacution of
this Promissory Note, the Holder would hot enter into the Agreement or make the loan
cantemplated therein, Unless definltions of ferms have been expressly set outl at length
hereln, each term shall have the same definltion as set forth in the Agreement.

2. Repavment
Inthe event there is not adequate "Properly Appreciation” (as defined below) the second

loan amount shall follow the guidelines established In this document coneerning Property
Appreciation. In this event the sscond loan shall be forgiven, regardless of the tenure of
ownership of the Maker. Propeily appreclation shall be defined as any increase in
subsequent sales price o falr mariket value of the Property, as determined by an
Independent appralsal, above the Initlal sales price at the time of Holder's origihation of
e second loan amount as Indicated above, lass normal and reasonable costs of sale.

3, Maturdiy Dale

The balance of all unforgiven unpaid principat shall be due and payable on
8/12/2039]Thirieth (30th) anniversary date of this Promissory Note], which balance shall
be zero dollars, providing Participant has continued In compllance with all the terms and
conditions of the Loan Agreement,

4, Acceleratlon
The whole of the Note Amount and ali other payments dus hereunder and undsr the
Loan Agreement shall become due and be immediately payable 1o the Holder by the
Maket upon the oceurrence of any one of the following events:
(a) Maker sdlls the Praperty;
(b} Maker transters any interest in the Property without the express wrltten conssnt
of the Holder: .
{¢) Maker refinances any llen or encumbrance 10 which the Loan Agreement is
subordinate without the express wrilten eonsent of the Holder;
Neighborhood Housing Services of the Inland Emplre, Inc, -12-
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11.

{d) Maker pays off any lien or encumbrancs to which Banning Radeveiopmen!
Agency's Loan Agreement s subordinate.

(e} Maker fails to ocoupy the Froperly as a principal residence or is in defaulf of
any obligailon under the Loan Agreement belween the Holder and Maker dated

Securlty for Note
This Promissory Note shall be secured by a loan agreemeni encumbering the Properly

{the Banning Gammunlly Redevslopment Agancys Loan Agreement”), executed by
Maker ag Trustor In favor of Holder as Trustee.

Prepayment *
Maker may prepay to Holder the full Note Amount with no penalty therean, at any time

prior fo the due date of the Note,

Holder Mav Assian

Holder may, at iis option, assign Its tight fo receive paymant under this Promlssory Note

without necessity of ehlalning the consent of the Maker, The Nola can anly be asslgned
to another non-proflt organization or govermmental agency.

Maker Assignment Prohibiled

In no event shall Maker assign or fransfer any perilan of this Promissory Nole and!cjr the
Banning Community Aedevslopment Agency's Loan whhout the ptior exprass written
consent of the Holder, which consent may be given or withhald In the Holder's sele
discretion. This Sectlon shall not affect or diminish the Holder's right o assign all or any
portion of lts rights to the loan proceeds hereunder,

Aftorney's Fees and Cosis

In the evant that any actian is instliuted to enforce payment under this Promlssory Note,
the parties agree the non-prevalling party shall be responslibla for and shall pay to the
prevalling party all court costs and all altorneys' fees incurred in enforcing this Note.

Non-Waiver
Failure or delay in giving any notice required hereunder shall not constitute a walver of
any default or Jate payment, nor shall It change the time for any default or payment.

Successors Bound

This Promissory Note shall be binding upen lhe parties herelo and thelr respective helrs,
successars and assigns.

"MAKER(S)"

By: Dhease X W DATE; _% -\ - OF

Sharon Kay Harris. “2

Nelghborhood Housing Services of the Infand Emplre, Ing. -13- .
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STATE OF CALIFORNIA
COUNTY CF RIVERSIDE
Cn \ before ms, )

personally appeek\

{or proved to me on the basis of satlsfactory evidence}
10 be tha person(s whosa}ame(s ) isfare subsoribed i the within instrument and acknowiedged
1o me thal he/shefthey exs L(ﬁed the same In histherfthelr authorized capacily (las), and that by
histhar/thelr signature(s) Instryment the person(s), or the entity upon hehalf of which the
person(s) acted execuzed the Ingtrumeant,

WITNESS my hand and official seal

Signature:

Neighborhood Housing Services af the Intand Empire, Inc. ~14 -




Gity of Banning
First Time Homebuyer Program

REGULATIONS AND PROCEDURES
Exhibit "C"

Introduction

The Banning Gommunity Redevelopment Agency's First Time Home Buyer Program has
heen deslgned to meet the needs of low and moderate income families and individuals
who wish to purchase a home, bui are unabls to quallly and/or come up with the
necessary down paymeni without financlal assistance.

A.

Banning Community Redevelapment Agency's funds are co-invested with the

funds of the prospective homebuyer to enable the household to guallly to

purchase a homs. The funds are In the form of a defarred second mortgage. The

second morigage Is for a period of thirly years. ,

‘The sacond mortgage Is a sitent second loan; the entire repayment is deferred

Entil isale:, refinancing, or full payment of the first morlgage, or conversion to rental
ousing.

General Eligibitity Reguirements

A.

Location:

Loans will be made on single-family homes, condominlums, and townhouses

withln the Gity of Banning

Maximum purchase price: .

“Thie maximum purchase price for the program is tho meximum FNMA, FREGDIE

MAQG, and FHA Loan amounts,

Characteristics of the home buysr:

1. - Household adjusted gross income shall be no more than 120% of what has
been determined by the medium income guldelines established by the LL.S,
Departmant of Houslng and Urban Development, adjustad for family size.

2. Co-owners, olher than owner occupants, will not be permitted. This rufe Is
included to prohibit investors from utllizing qualified persons lo purchase a
proporty for thelr own investment purposes. A co-signatory or grantor, who
is nof on the titls, will be permitted Jf the primary lender permits this gction.

3. Household shall have sufflclent income ‘and gredit worthiness to qualily for
primary financing as defined by thelr selacled lender.

4, Household shall have sufficient assets to provide a minimum down payment
equal fo $1000.00 ar the required down paymant for the first trust dead
lendoer, plus closing cosis. )

5. Household liquid assets shall not exceed the combined tofal of the
applicants portion of the down payment, estimated closing costs, up to six
moinths’ total monthly housing costs, and an emergency allowancs of iwo
months reserves in additional liguid or convertible assets shall be allowable.

8. Household shall not have owned residential properly or have owned
principal resldence during the last three vears unless relocated from a
redevsloprent area, {A mobile home not affixed to a permanent foundation

) is not considerad residential property.) At the discretion of the
Nelghborhood Housing Services of the Infand Empire, Inc. -15-
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Redevelopment Agency this requirement may be modified or waived in
order to aliow households maeeting alf other eligibfiity critera to partlmpaie in
the program, Special circumstances shall be documented and
consideration given to households that have sold or transferred an
ownership interest because of death or lllness of spouse or dissclution of
martiage, job related relocatlon, or other significant reasons.

D.  Determination of Adjusted Gross Income

1.

In calouating adjusted gross Income, all of the income of the applicant or
appligants and other household mernbers who share the same dwelling unlt
or share In the ownership of the unit, whether in cash or in kind, shall be
considered, as set forth below:

a. ihe Tull amount, baiore any payroll deductions, of wages and
salarles, ovartime pay, commisslons, fees, tips, and bonuses;

h. the net Income from an operation of a business or profession, as
calculated hy averaging the net income manifested by thelr Federal
Income Taxes for the past three years;

¢ interest, dividends, and other net inGome of any kind from real or-
personal property (where the family has assets in excess of $5,000, .
excliuding properiy, adjusted gross income shall include the greater
of the aclual income derivad from all assets or percentage of such
assets based on the current passbook savings rate);

d.  the full amount of periodic paymenis recsived from soclal security,
annuities, insurance policles, retirement funds, penslons, disability or
death benefits, and other similar types of perfodic receipts, including
a lump-sum payment for the delayesd star of a periadic payment;

o, payment in lleu of earnings, such as unemployment, worker's
compensatlon, severance pay, and welfare assisiance {Such
paymenis may be excluded by the lending institution providing the
firsi mortgage for purposas of undsrwriting, but shall be included in
oligibllity determinations for this program.);

f. petiodic and determinable alowances, such as alimony and child
support payments, and regular contributions or glfts recelved from
persons not residing in the dwelling to the extent that such payments
are reasonably expecied 1o continua; '

g. all regular pay, special pay, and allowances of a member of the
armed forces (whether or not living in the dwelling) who Is head of
}ha hmmﬂy, spouse, or other person whose dependants are residing
n the unit;

" h, any earned income tax cradit to the extent it excesds Income tax

lighility; and
L.~ any other income that must be reported for federal and state income
{ax purposes.

The following excepilons shall apply in the determinafion of adjusted gross
income: .

Neighborhoad Housing Sorvices of the Inland Empire, Ine. - 16 -
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a. payments recelved for the care of foster childien;

h. amounts specifically excluded by any federal or state statute from
conslderation 28 income;

G, casual, sporadic, or frregular gifis;

d. amounts that are specifically for, or I reimbursement of, the cost of
medical expenses; .

2, lump-sumn additlons to family assels, such as inheritances, insurance
payments (including payments under health and accldent insurance
and worker's compensation), capital gains, and seitlament for
personal or property losses {these items shall be considered as
assets for the purpose of this program); and

f. amounis of education scholarships paid directly to the student or to
the aducational institution, and amounts paid by the government fo
velerans for use In mesting the costs of tultlon, fees, books, and
eguipment,

3. The applicant shali be required 1o provide federal and state income tax
returns for the prior three years and verification of current income to
dooument eliglbility for the program,

E.  Assets _
1. For purposes of this program, the following types of assels shall be
considered In eligibifity determination:

cash savings;

marketablé securittes, stocks, bonds, and other fofms of capital
Investment, including tax exempt securlties other than Individual
Retirament or KEQGH plans;

inharitance, lump-sum insurance payments, already received,
settlemnents for parsonal or proparly damage already resslved;
equity in real estate, except as stated below; and

other persenal property which i readily convertible into cash.

T®

P oo

2. The feliowing are not consldered assets:

a, ordinary household effects, including furniture, fixtures, and personal
propetrty;

b. automoblies used for personal use; and

I+ depreclable propatly used in a business, which generates a
slgnifleant proportion of household income.

HL Terms and Conditlons

A, Purchase Price:

-The maximum purchase price allowed under this program shall not excead
120% of the median cost of housing in Californla as defined by the
published IRS Avaerage Area Purchase Price Safe Harbor Limitations. This
figure shalt be modiffed each year based upon information avallable from
the IRS.

Nelghborhood Housing Services of the Inland Emplre, Inc. -7 -




B. Loan Limit:
Second Mortgage Loah Limit'— $20,000 for down payment, non-recuirring,
and recurring olosing costs (depencfem upon resarves in the bank and
lending instifution},

G, Torms:

1, The second morigage is a thitly-year loan, with all payments deferred until
sale, refinancing, full payment of the first morigage or where an
acceleration clause {as referenced below) Is triggered. The loan is not
assumable.

2. Anaccsleration clause shall ba In effect when the property is no fonger the
borrowet's princlpal residence; upon failure fo repert changes, Including but
not limited to additlons, fire, and vandalism; or upon discovery of willful :
misrepresentalions in connection with the program. ‘
*Excoption: Borrowars may request temporary walver of the principal i
rosldence requirement in situations involving extreme hardship. However, ’
rentals of the property shall be prohibied without the express wrliten
consent of the City,

3. A promissory note and second deed of trust on the properly shall secure
the loan.

4. The borrower shall mainiain eurrent payments on the first deed of trust,

propetty taxes, and hazard insurance, If {hese payiments are nol met the
gecond frust desd shall be due and payable Iimmediately.

D. Recertification:
1. Annual

a. borrowsr shali be requireci 1o submit an annual affidavil form of
oceupancy;

b. lender shall, upon recelp, provide the Redevelopment Agency with
any Natice of Default on faxes; and

G The City of Banning and the Bannlng GCommunlty Redevelopment
Agency shall be hamed as a beneflclary on hazard Insurahce
‘policies and shall be notlfied of modifications or cancellations of
insurance coverage.

E,  Resales, Refinancing, Payment of Flrst Mortgage and Subordination:

1. Properly shall not be sold for less than the sum of the existing liens,
encumbrances, and interest, ncluding properly tax llabllity, without the
express written consent of the Agenay.,

2. Renuests for subordination shall be consldered on a case-by-case basis,

NOTE:  The Agenay shall grant conditional approval on tems & 2 based on the
Redeveiopment Agency's sole and absolute diseretlon,

F.  Violations and Penalties;

1.  The accsleration clause shall be Invoked if the borrower willfully and
knowingly makes a false stalement or representatlon, of knowingly falls fo
disclose a materlal fact fo the purpose of qualifying for the program, or, In

Neighborhood Housing Services of the inland Empire, Inc. -18 -
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completing cerifications, affidavits, or rectification documents, The Oity
shali demand full repayment of the principal and interest on the loan,
compounded at the prime interest rale plus 6%, from the date of viclation.

G. Evaluations: :
1. Each partlelpant/applicant shall be afforded the opporfunity to commant on
the processing and adminlstration of this program.
H. Altorney's Fees and Costs: .
1. In the event that any astion is Instituted 1o enforce payment or performance
under this Agresment, the parties agree the hon-prevalling party shall be
responsible for and shall pay all costs and ali atforney's fees incurred by
such prevailing party in enforcing this Agreement. .
iIN WITNESS WHEREOF, the partles have executed this Agreement as of the day
and year wiitten below,
PARTICIPANT(S):
Date: ¥-15- 09 By:@ ci"mm.h AP \"\mv_iﬂ
Sharon Kay Harrls L)
AGENCY:
Dale: WQO/ Dq CITY OF BANNING COMMENITY

X M '|,/ i
Print Name: @_&M RaCddfO
Tie: __ EXPLIH{VE, DIrRGAOr

REDEVELCPMENT
By:

Nelghborhood Housing Services of the Inland Empire, Inc, -19-

N
NG



CALITORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OF RIVERSIDE

which the persoig} acted, executed the instrument.

Lrue and correct.

WITNESS my hand and official scal,

- \Wz//{/ D
)

On August 20, 2002, before me, DANIELE S, SAVARD, NOTARY PUBLIC, personaily appeared SAM
RACADIO, proved to me on the basis of satisfactory evidence to be the pemon(!i) whoss namef) is/gr\e subscribed
to the within instrurnent and acknowledged 1o me that hefhe/itey exccuted the same in his/fgr/ihelr authorteed
capacity(lsy), and that by his/isp/thelt signature(3) on the lastrument the personiy), or the entity upon behalf of

1 ceniify wnder PENALTY OF PERTURY under tho laws of the State of California that the foregoing paragraph is

Commbsion # 1632939

] Noloy Pubde - Coltomia

¥/  5on Beindrtino Coundy
My Comm. Expras Dac 24,

prevent frandulent reattachment of this form

CAPACITY CLAIMED BY SIGNER

1 INDIVIDUAL
Il CORPORATE OFRICER
TITLE(S)
O PARTNER(S) [ LIMITED
GENERAL
I.] ATTORNEY-IN-FACT
1 TRUSTER(S)

\%: GUARDIAN/CONSHRVATOR,
OTHER: EXECUTIVE DIRECTOR

SIGNER IS REPRESENTING:
{NAME OF BERSON(S) OR ENTITY{IES))
CITY OF BANNING

COMMIINITY REDEVELOPMENT AGENCY

OPTIONAL
Thaough the data below 15 not required by law, it may prove valuable to persons relying on the document and could

DESCRIPTION OF ATTACHED DOCUMENT

REGULATIGNS & PROCEDURES, EXHIBEL “C*:
Shagon Kay Harrlg /2910 Ruinbow Lane, Barining, CA,
TITLRE CRTYPE OF DOCUMENT

S Pages. (15 to 19) of the Loan Agresment Packagg
NUMBER OF PAGES

SAM RACADIO BXECUTED ON 8/20/09
DATE OF DCCUMENT

NONE
SIGNER(S) OTHER THAN NAMED ABOVE
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STATE OF CALIFORNIA
COUNTY OF RIVERSIDE

On before me, ) )

personally appeared '\.\

“s_..{or proved 1o me on the basls of satisfactory evidence)
1o be 1he person(s) whose nama(s) is?age stibscribed 1o the within instrument and acknowledged
to me that he/she/they executad the same in his/er/thelr authorlzed capacity (fes), and that by
histher/thelr signature(s} on the instrumanidhe person(s), or the entity upon bishalf of which the
person{s) acted, exscuted the (nstrument,

WITNESS my hand and offictal seal

Slgnature:

Nelghborhood Housing Services of the Inland Empite, Inc. -20-




ATTACHMENT 3

EXHIBIT “B”
SUBORDINATION AGREEMENT

Resolution No. 2013-01 HA




RECORDING REQUESTED BY
WHEN RECORDED RETURN TO:

City of Banning, City Clerk
99 E. Ramsey St.

Banning, CA 92220
Attention: City Clerk

(Space above this Line for Recorder's Use Only)

THIS DOCUMENT 1S EXEMPT FROM
THE PAYMENT OF A RECORDING FEE
PURSUANT TO GOVERNMENT CODE
SECTIONS 27383 AND 6103

SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR INTEREST
(INCLUDING ANY SECURITY INTEREST) IN THE PROPERTY BECOMING SUBJECT
TO AND OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER
SECURITY INSTRUMENT.

THIS SUBORDINATION AGREEMENT (this "Agreement") is made as of the 9th day of
October, 2013, by the CITY COUNCIL OF THE CITY OF BANNING ACTING IN ITS
CAPACITY AS THE BANNING HOUSING AUTHORITY TO THE DISSOLVED
COMMUNITY REDEVELOPMENT AGENCY, a public body, corporate and politic
("Authority"), and SHARON KAY HARRIS, a unmarried woman ("Borrower"), in favor of
BANK OF AMERICA, N.A. ("Lender").

RECITALS:

A. Borrower is the record owner of that certain real property located in the City of
Banning, County of Riverside, State of California, commonly known as 2910 Rainbow Lane,
Banning CA 92220, which is legally described in Exhibit "A" attached hereto and incorporated
herein by reference, and the improvements thereon (collectively, the "Property”).

B. In order to assist Borrower in their purchase of the Property, the Authority made a
loan to Borrower in the original principal amount of Twenty Thousand Dollars (820,000.00) (the
" Authority Loan™"), pursuant to a program by which the Authority provides affordable housing to
residents of the City of Banning who qualify as persons and families of low or moderate income,
as defined in California Health and Safety Code Section 50093.

C. The Authority Loan was evidenced by that certain Promissory Note dated on or
about August 15, 2009, executed by Borrower in favor of Authority (the "Authority Note"). The
Authority Loan was secured by that certain Deed of Trust dated August 13, 2009, executed by
Borrower in favor of Authority and recorded in the Riverside County Recorder's Office on
August 21, 2009, as Instrument No. 2009-0438699, encumbering the Property (the "Authority

A
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Deed of Trust"). The Authority Note and Authority Deed of Trust and any related regulatory
agreement are hereinafter collectively referred to as the "Authority Encumbrances.”

D. Lender also made a loan to Borrower in the amount of Ninety Six Thousand Six
Hundred Sixty Two Dollars ($96,662.00) (the "Existing Senior Loan"). The Existing Senior
Loan was cvidenced by that certain Promissory Note dated on or about August 13, 2009,
executed by Borrower in favor of Mountain West Financial, Inc. The Existing Senior Loan was
secured by that certain Deed of Trust dated August 13, 2009, executed by Borrower in favor of ,
Lender and recorded in the San Bernardino County Recorder's Office on August 21, 2009, as
Instrument No. 2009-0438698 encumbering the Property (the "Existing Deed of Trust").

E. Borrower desires to refinance the Existing Senior Loan in order to obtain a lower
interest rate, and Lender is willing to make such a refinancing by paying off the Existing Senior
Note requiring Borrower to (i) execute a new note in favor of Lender in the principal amount of
up to (but not exceeding) Ninety Five Thousand Six Hundred Dollars ($95,600.00) (the "Senior
Note"), and (ii) execute, acknowledge and record a new deed of trust in favor of Lender against
the Property (the "Senior Deed of Trust") to secure such note. The Note and Senior Deed of
Trust are hereinafter collectively referred to as the "Senior Loan Documents."

F. As a condition to refinancing the Senior Loan, Lender requires that the Senior
Deed of Trust be a lien or charge upon the Property, prior and superior to all rights of Authority
under the Authority Encumbrances and all indebtedness secured thereby, and that Authority
subordinate the Authority Encumbrances and all the indebtedness secured thereby to the Senior
Deed of Trust.

G. Authority and Borrower intend that the Senior Deed of Trust shall be a lien or
charge upon the Properfy prior and superior to Authority's rights under the Authority
Encumbrances and all indebtedness secured thereby. Authority has agreed to subordinate and
subject the Authority Encumbrances and all indebtedness secured thereby, together with all
rights and privileges of Authority thereunder, to the lien and charge of the Senior Deed of Trust.

H. It is to the mutual benefit of the parties hereto that Lender make the Senior Loan
to Borrower, and Authority is willing that the Senior Deed of Trust shall, when recorded,
constitute a lien or charge upon the Property which is prior and superior to the Authority
Encumbrances and all indebtedness secured thereby.

L Under restrictions imposed by the sources of the Authority Loan funds, the
Authority is expressly authorized to subordinate the Authority Encumbrances to the lien of a
lender other than the Authority if no economically feasible alternative financing without
subordination is reasonably available, but only if the Authority obtains written commitments
reasonably designed to protect the Authority's investment in the event of default by the
Borrower. Lender has made such commitments by affording the Authority extended cure,
negotiation, and other rights as provided for in this Agreement,

NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and sufficiency of which consideration is
hereby acknowledged, it is hereby declared, understood and agreed as follows:

2 73
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1. Recitals. The foregoing Recitals are true and correct and hereby incorporated into
this Agreement by reference herein.

2. Subordination. The Senior Deed of Trust, and (subject to Paragraph 3 below) any
modifications, renewals or extensions' thereof, and any advances (including interest thereon)
thereunder or secured thereby, shall be liens or charges on the Property prior and supetior to (i)
the Authority Encumbrances and all indebtedness secured thereby, (i) all loans, grants and
advances of money made pursuant thereto, and (iii) all rights and privileges of Authority
thereunder; and the Authority Encumbrances and all indebtedness secured thereby, and all loans,
grants and advances of money made pursuant thereto, together with all rights and privileges of
Authority thereunder, are hereby subjected, and made subordinate, to the lien or charge of the
Senior Deed of Trust.

3. Limitations. This Agreement shall be the whole and only agreement between the
parties hereto with regard to the subordination of the Authority Encumbrances and all
indebtedness secured thereby, and all loans, grants and advances of money made pursuant
thercto, together with all rights and privileges of Authority thereunder, to the lien or charge of
the Senior Deed of Trust, and shall supersede and cancel any prior agreements to subordinate the
Authority Encumbrances and all indebtedness secured thereby to the Senior Deed of Trust. 7The
proceeds of any and all financing secured by, or recorded upon, the Property shall be used
solely for the Borrower's payments for ownership of the Property itself or the reduction of such
payments. Any use of proceeds for any other purpose shall be a default hereunder and make this
subordination void. The subordination herein granted shall not apply to (i) any extension of the
scheduled maturity date of the Senior Loan, unless a default has occurred under the Senior Loan
Documents, (ii) increases in the interest rate applicable to the Senior Loan resulting from any
amendment to or modification of the Senior Loan Documents after the date hereof, (iii) increases
in the principal amount of the Senior Loan beyond the original principal amount thereof, except
for increases which result from advances made by Lender, following written notice to Borrower
and Authority, for payment of taxes or insurance or in order to preserve and protect its security,
or (iv) changes in the amortization of the Senior Loan amount, if as a result of such changes the
regularly scheduled monthly principal and interest payment amounts are increased, unless a
default has occurred under the Senior Loan Documents and except for increases which result
from advances made by Lender, following written notice to Borrower and Authority, for
payment of taxes or insurance or in order to preserve and protect its security. The subordination
herein granted shall apply to any increases in indebtedness resulting from accrued interest,
increases in interest from default interest or from other obligations of Borrower to Lender under
the Senior Loan Documents.

4. Authority Consent. Authority declares, agrees, and acknowledges that:

(a) Subject to the limitations set forth in Paragraph 3 above, Authority
consents to all provisions of the Senior Note, the Senior Deed of Trust, and all other documents
and agreements evidencing, securing or otherwise relating to the Senior Loan which have been
submitted to the Authority for review;

(b) It intentionally subjects and subordinates the Authority Encumbrances and
all indebtedness secured thereby, and all loans, grants, and advances of money pursuant thereto,

01102/0012/87570.1



together with all rights and privileges of Authority thereunder, in favor of the lien or charge upon
the Property of the Senmior Deed of Trust and understands that in reliance upon., and in
consideration of, this subjection and subordination, specific loans and advances are being and
will be made and, as part and parcel thereof, specific monetary and other obligations are being
and will be entered into which would not be made or entered into but for said reliance upon this
subjection and subordination.

5. Notice and Rights to Cure. In consideration of Authority's covenants and
agreements contained in this Agreement, Lender hereby covenants and agrees, notwithstanding
any contrary provisions herein, for the benefit of Authority as follows:

(a) In the event of any default by Bortower of any or all of its obligations with
respect to the repayment by Borrower of the Senior Loan or any default under the Senior Note or
Senior Deed of Trust, Lender covenants and agrees that Lender shall provide wriiten notice
(which may be provided by statutory notice of default, and need not be given thereafter or in
addition thereto) of said default to the Authority confemporaneously with Borrower's receipt of
the same. Authority shall have the right, but not the duty, to cure such default within the greater
of (i) ninety (90) days following Authority's receipt of the written notice, or (ii) any period
provided by California law.

(b)  In the event that prior to the foreclosure of the Senior Loan, Authority
acquires title to or possession of the Property from Borrower pursuant to any provision of the
Authority Encumbrances or documents executed pursuant thereto, whether by voluntary or
involuntary transfer, Authority may take title to the Property subject to the Senior Deed of Trust
and other Senior Loan Documents, and Lender shall restrain from exercising any right it may
have to accelerate the Senior Loan by reason of the transfer of title to the Authority. Lender
shall recognize Authority as Borrower, on condition that Authority assumes and agrees to
perform all of Borrower's obligations under the Senior Loan and timely cures all outstanding
defaults of Borrower under the Senior Loan provided that Authority shall have an additional
forty-five (45) days to cure such default.

(c) Lender agrees to negotiate in good faith with Authority in the event that
Borrower defaults under either Senior Loan or the Authority Encumbrances; provided, however,
that nothing in this subparagraph shail obligate the parties to reach an agreement upon the
conclusion or termination of negotiations, or to extend the time granted to Borrower under the
Senior Loan Documents or Authority under Subparagraph 5(b) above to cure defaults under the
Senior Loan Documents.

(@)  Upon a default of Borrower under the Authority Encumbrances, which
default remains uncured for a period of six (6) months, Lender shall, at any time prior to its
acquisition of title to the Property, permit the Authority to purchase the Senior Note and the
Senior Deed of Trust upon payment in cash of the then entire remaining balance of principal,
accrued and unpaid interest, together with any unpaid late charges, and other expenses to which
Lender has been put and any advances made by Lender for the protection of the lien or the
protection of the Property.
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(e) For a period of forty-five (45) days after Lender has acquired title to the
Property, Lender shall permit the Authority to acquire Lender's title to the Property upon
payment to Lender, in cash, of the sum of the following:

)] The unpaid debt including unpaid interest at the time title became
vested in Lender (less all receipts of Lender in connection with the Property including, but not
limited to, those resulting from collection and application of rentals and other income received
during foreclosure proceedings), but excluding any fees paid to Lender for services rendered
before the time title becomes vested in Lender; foreclosure;

(ii) All expenses incurred by Lender with respect to foreclosure

(iii) The net expenses, if any (less all revenues and exclusive of general
overhead), incurred by Lender as a direct result of the management of the Property after the time
title became vested in Lender;

(iv) The costs of any improvement to the Property made by Lender which
was permitied by the Authority Encumbrances; and

(v) An amount equivalent to the interest that would have accrued on the
aggregate of such amounts had all such amounts become part of the indebtedness of Borrower
and such indebtedness had continued in existence from the time title became vested in Lender, or
in the case of Subparagraphs 5(e)(ii), 5(e)(iii) and 5(e)(iv) above, from the date the expenses
were incurred by Lender to the date of payment by the Authority.

6. Survival. The provisions of this Agreement shall survive a foreclosure of the
Senior Deed of Trust or any taking of the Property by Lender, and Lender or any person who
acquires title to the Property shall be subject to the provisions hereof.

7. Notices. Formal notices, demands and communications between the parties shall
be delivered (i) personally, (ii) by nationally recognized overnight courier service, or (iii)
dispatched by U.S. first class registered or certified mail, return receipt requested, postage
prepaid, to the addresses set forth below. Such notices, demands and communications shall be
deemed given three (3) days after mailing, the next business day after deposit with a nationally
recognized overnight courier service, or immediately upon personal delivery.

If to Authority: Banning Successor Authority
99 E. Ramsey St.
Banning, CA 92220
Telephone: Ph: (951) 922-3105
Attn: Executive Director

With a copy to: Aleshire & Wynder, LLP
18881 Von Karman Avenue, Suite 1700
Irvine, California 92612
Telephone: (949) 223-1170
Facsimile: (949) 223-1180
Attn: City Attorney
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If to Lender: Bank of America, N.A.
4008 Harwick Street, Suite 140

Lakewood, CA 90712
If to Borrower: Sharon Kay Harris.

2910 Rainbow Lane

Banning, CA 92220
8. Enforcement.

(a) This Agreement shall be governed by and construed in accordance with
the laws of the State of California.

(b)  In the event of any dispute, venue shall be the Superior Court in Riverside
County.

(¢)  Inthe event any legal action is commenced by any party hereto concerning

_this Agreement or the rights and duties hereunder of any party hereto, whether such action be an

action for damages, or for equitable or declaratory relief, the prevailing party in such litigation

shall be entitled to, in addition to all other relief as may be granted by the court, reasonable sums
as and for attorneys' fees in an amount to be set by the court.

9. Good Faith. FEach of the parties hereto will, whenever and as often as they shall
be requested to do so by the other, execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, any and all such further instruments and documents as may be
reasonably necessary to carry out the intent and purpose of this Agreement, and to do any and all
further acts reasonably necessary to carry out the intent and purpose of this Agreement.

10.  Integration: Successors. This Agreement sets forth in full the terms of Lender's
and Authority's agreement with respect to the subject matter hereof, and may not be modified or
amended, nor may any rights hereunder be waived, except in a writing signed by Lender and
Authority. This Agreement shall be binding on and inure to the benefit of the legal
representatives, heirs, successors and assigns of the parties hereto. This Agreement is solely for
the benefit of Lender and Authority and their respective, successors and assigns, and except as
expressly provided for herein, neither the Borrower nor any other person shall have any right,
benefit, priority or interest under, or because of the existence of, this Agreement.

11.  Counterparts. This Agreement may be signed by different parties hereto in
counterparts with the same effect as if the signatures to each counterpart were upon a single
instrument. All counterparts shall be deemed an original of this Agreement.

12.  Corporate Authority. The persons executing this Agreement on behalf of the
partics hereto warrant that (i) such party is duly organized and existing, (ii) they are duly
authorized to execute and deliver this Agreement on behalf of said party, (iii) by so executing
this Agreement, such party is formally bound to the provisions of this Agreement, and (iv) the
entering into this Agreement does not violate any provision of any other Agreement to which
said party is bound.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first written above.

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR INTEREST IN
THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN
THE LIEN OR CHARGE OF SOMFE, OTHER OR LATER INSTRUMENT,

AUTHORITY

BANNING HOUSING AUTHORITY,
a public body, corporate and politic

By:

Don Peterson

Its: Agency Chairman

ATTEST:

By:

Marie A. Calderon, Secretary
Successor Authority

APPROVED AS TO FORM:

ALESHIRE & WYNDER, LLP

By:

Authority Counsel
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NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOUR INTEREST IN
THE PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN
THE LIEN OR CHARGE OF SOME OTHER OR LATER INSTRUMENT.

APPLICANT

SHARON KAY HARRIS

By:
Name: Sharon Kay Harris
Title: Owner

Address: 2910 Rainbow Lane
Banning, CA 92220

LENDER

BANK OF AMERICA

Name:
Its:

By:
Name:
Its:

Address: 4008 Harwick Strect, Suite 140
Lakewood, CA 90712
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Exhibit "A"

Legal Description

Lot 291 of Tract No. 18063, in the City of Banning, County of Riverside, State of California, as

shown by map on file in Book 134 Pages 71-76 of Maps, records of Riverside County,
California.

APN:538-323-009-7
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State of California )
} ss
County of Riverside )

On , 20 before me, a Notary Public, personally appeared
, personally know to me or proved to me on this basis
of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature:
(seal)
State of California )
) ss
County of Riverside )
On , 20 before me, a Notary Public, personally appeared

, personally know to me or proved to me on this basis
of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his‘her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature:

(seal}

01102/0012/87570.1




- CITY COUNCIL

PUBLIC HEARING
DATE: September 24, 2013
TO: Honorable Mayor and City Council Members
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: ORDINANCE NO. 1469
AMENDING VARIOUS SECTIONS OF THE ZONING ORDINANCE
PERTAINING TO MIXED USE DEVELOPMENTS IN THE AIRPORT
INDUSTRIAL ZONING DISTRICT, SECURITY FENCING IN THE
COMMERCIAL ZONES, AND GOVERNMENT OFFICE USES IN THE
DOWNTOWN COMMERCIAL AND BUSINESS PARK ZONING DISTRICTS

RECOMMENDATION:

That the City Council takes the following actions:

1. Adopt Ordinance No. 1469 (Attachment 1) amending Various Sections of the Zoning
Ordinance (Title 17 of the Banning Municipal Code} Pertaining to Mixed Use
Developments in the Airport Industrial Zoning District, Security Fencing in the
Commercial Zones, and Government Office Uses in the Downtown Commercial and
Business Park Zoning District,

Planning Commission Recommendation

At their regularly scheduled meeting on August 7, 2013, the Planning Commission held a public
hearing for proposed Ordinance No. 1469, The Planning Commission then considered the
information provided in the staff report and public comment, and voted (5 yes-0 no) to approve
Resolution No. 2013-12 recommending that City Council adopt Ordinance No. 1469.

JUSTIFICATION: The City Council adopted the present Zoning Ordinance in January 2006. The
Zoning Ordinance ensures the ovderly development of all lands within the City's corporate
boundaries to protect the public health, safety, and welfare. The Zoning Ordinance is further
intended to provide standards and guidelines for new and existing development consistent with the
General Plan, which respect and enhance the character of existing neighborhoods, secure more open
space, and encourage high quality development proposals. However, the Zoning Ordinance
regulations may, from time to time, need minor revisions to encourage and facilitate
development and in this case the purpose of the amendment is to encourage and facilitate
commercial and government development.
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BACKGROUND/ANALYSIS:

Mixed Use Development in the Airport Industrial Zoning District

Mixed use development projects are those that combine both residential and commercial uses
within the same zoning district. At this time, the Zoning Ordinance allows mixed use
developments in the Downtown Commercial and General Commercial zoning district by right,
and the Highway Serving Commercial, Professional Office, and Business Park through approval
of a Conditional Use Permit; the Zoning Ordinance prohibits mixed use developments in the
Adrport Industrial zoning district.

Historically, some residential uses are associated with commercial developments located near
airports. For example, hotels are often located on or near airport uses. Some airport specific
uses like flight schools, air ambulance services, and other aviation businesses find it convenient
to have a place where employees may live while performing their duties. The City has recently
had interest on the part of a developer in a live/work loft arrangement where the owner of the
property would have a residential space (loft) located above the work space. This type of
development is advantageous for those who are just starting out in business and cannot afford to
purchase both a residence and work space. To encourage and facilitate this unique type of
development, it is proposed to permit the mixed use project subject to approval of a Conditional
Use Permit (CUP). The purpose of the CUP process would be to address the unique
characteristics related to placing a residential space near a work space in the Airport Industrial
zoning district.  Specific concerns such as noise, parking requirements, and other unique
attributes related to such a proposal could be addressed through this process. Staff proposes
changing the use table from prohibited in the Airport Industrial zoning district to conditionally
permitted through the CUP process. Therefore the following amendments are proposed:

Amend the Mixed use, residential/commercial use as listed in Table 17.12.020 Permitted,
conditional and prohibited uses as follows: ﬂ

Zone DC | GC | HSC | PO I | AL | BP | IMR

Mixed use, P P C C X
residential/commercial

Amend paragraph 6, in subsection B of Section 17.12.010 Purpose-Districts designated as
follows:

6. Airport Industrial (AI). Land uses must be focused on airport-related and transportation-
related functions, including machining, manufacturing, warehousing, flight schools,
restaurants and office ~Aircraft mamtenance IGpalr and catermg selwces are also
appropriate; and mixe ro; ;
permit.
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Security Fencing in Commercial Zones

At this time, the Zoning Ordinance limits fence height to 6 feet in the Downtown Commercial,
General Commercial, Highway Serving Commercial, Professional Office, and Business Park
zoning districts; and, 8 feet in the Industrial, Airport Industrial, and Industrial-Mineral Resources
zoning districts. There is no provision in the Zoning Ordinance for additional fence height.

From time to time businesses request additional fence height for security fencing applications.
For example, a retailer that offers high value recreational vehicles for sale in a commercial
zoning district desires to protect their property with an 8 foot tall fence. Currently, the Zoning
Ordinance limits fence height to 6 feet. This may be a reasonable request in consideration of the
value of the goods and the potential sales tax revenue that may result from said sales. At other
times individuals desire to develop a project in less desirable areas and need the additional fence
height to provide adequate security for their business. It is proposed that through the Technical
Staff Review process the Community Development Director be granted the flexibility to approve
additional height for security fencing only. Staff proposes adding a notation to the development
standards for the maximum height allowed for fences and walls that would permit the
Community Development Director to allow additional height only for security fences through the
Technical Staff Review process. Therefore the following amendments are proposed:

Amend the Maximum Fence/Wall Height (ft.) development standard as listed in Table 17.12.030
Commercial and Industrial Development Standards as follows:

DC GC HSC PO BP IMR

Fence/Wall Height (ft.) '% |6 6 6 6 6 8

ical Staff:Review.

1?Additional height may be permitted for security as approved by the Director: throu
Amend Section 17.12.130 Walls and fences as follows:

A. Walls should be kept to the lowest height possible to accomplish their screening or
buffering function.

B. Walls should always be decorative, and should be designed to blend with the structure's
architectural style. __

‘:‘1> C. Security fencing should combine solid walls with wrought iron grill work. /

‘ ¢ may.be approved by the Director through Te

Rev
D. Long walls should include pillars or other treatment every 50 feet to provide visual relief.
E. Chain link and barbed wire fencing is prohibited.
F. Precision block walls must be stuccoed.




Amend paragraph B, of Section 17.24.080 Fences, walls, and hedges as follows:

B. Fences, walls, and hedges may not exceed six feet in height, unless required by any law
or regulatlon of the city, the State of California, federal government, or agency thereof;
mitted by the Zoning Ordi

Government Office Uses in the Downtown Commercial and Business Park Zoning District

With the approval and construction of the State of California courthouse in the Downtown
Commercial (DC) zoning district the City is experiencing a move toward government office uses
in the downtown area. Additionally, the County of Riverside has existing offices located within
the City’s commercial zoning districts and is considering expanding some facilities. At this time,
the Zoning Ordinance allows government office uses in the Professional Office and Airport
Industrial zoning districts by right, and the General Commercial and Highway Serving
Commercial through approval of a Conditional Use Permit; the Zoning Ordinance prohibits
government office developments in the Downtown Commercial and Business Park zoning
districts. Staff proposes changing the use table from prohibited in the Downtown Commercial
and Business Park zoning district to permitted by right. To encourage and facilitate government
office development the following amendments are proposed:

Amend the Government Office use as listed in Table 17.12.020 Permitted, conditional and
prohibited uses as follows:

2 <

HSC PO | Al

Zone IMR

Government Office

ENVIRONMENTAL DETERMINATION:

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Director as
provided in the staff report dated September 24, 2013, and documents incorporated therein by
reference, and any other evidence (within the meaning of Public Resources Code § 21080(e) and
§ 21082.2) within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. California Environmental Quality Act (CEQA):

CEQA: The City Council has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3)
of the CEQA Guidelines which provides that CEQA only applies to projects that have the
potential for causing a significant effect on the environment. Where, as here, it can be seen
with certainty that there is no possibility that the activity in question may have a significant
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effect on the environment; the activity is not subject to CEQA. The amendments to the
Zoning Ordinance do not relate to any one physical project and will not result in any physical
change to the environment. Further, projects subject to this resolution will trigger individual
analysis and documentation related to CEQA. Therefore, it can be seen with certainty that
there is no possibility that this resolution may have a significant adverse effect on the
environment, and therefore the adoption of this resolution is exempt from CEQA pursuant to
Section 15061(b)(3) of the CEQA Guidelines.

2. Multiple Species Habitat Conservation Plan (MSHCPY):

The amendments to the Zoning Ordinance do not relate to any one physical project and are
not subject to the MSHCP. Further, projects subject to this resolution will trigger individual
project analysis and documentation related to the requirements of MSHCP including
mitigation through payment of the MSHCP Mitigation Fee.

REQUIRED FINDINGS FOR ZONE TEXT AMENDMENT NO. 13-97503:

The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for
Commission consideration:

1. The proposed Zone Text Amendment is consistent with the goals and policies of the General
Plan.

Findings of Fact:

The proposed Zone Text Amendment is consistent with the goals and policies of the General
Plan, insofar as the General Plan designations and Zoning designations will not change, and
the text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use element Goal is “4 balanced, well planned
community including businesses which provides a functional pattern of land uses and
enhances the quality of life for all Banning residents”. By amending the Zoning Ordinance
specifically pertaining to mixed use developments in the Airport Industrial zoning district,
security fencing in the commercial zones and government office uses in the Downtown
Commercial and Business Park zoning districts, it is anticipated that the amendments will
enhance the quality of life for Banning residents who may utilize the commercial and
government services provided by these developments.

Furthermore, it is a goal of the Land Use element of the City’s General Plan to provide for
complimentary commercial uses; specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the City’s residents, increase the
City’s revenues, and provide a range of employment opportunities” shall be provided; and,
more specifically Policy 3 states that “the Zoning Ordinance shall include principles, design
standards and guidelines which encourage the development of high quality commercial
projects”, Tt is anticipated that allowing mixed use developments in the Airport Industrial
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Zoning district through a Conditional Use Permit process, will encourage and facilitate small
business development that increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities. By allowing a process for
obtaining additional height for security fencing, businesses with security concerns may locate
within the commercial zoning districts thus providing increased sales tax revenue and
opportunities for employment,

2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance. The proposed amendments will amend the existing Zoning Ordinance pertaining
to business and government development within the present limits and development
standards established by the Zoning Ordinance. Staff has reviewed and compared the
proposed changes and finds no conflicting statements or inconsistencies in the Zoning
Ordinance.

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact:

The City Council has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential
for causing a significant effect on the environment. Where, as here, it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment; the activity is not subject to CEQA. The amendments to the Municipal
Code do not relate to any one physical project and will not result in any physical change to
the environment. Further, projects subject to this resolution will trigger individual analysis
and documentation related to CEQA. Therefore, it can be seen with certainty that there is no
possibility that this resolution may have a significant adverse effect on the environment, and
therefore the adoption of this resolution is exempt from CEQA pursuant to Section 15061(b)(3)
of the CEQA Guidelines.

PUBLIC COMMUNICATION

The proposed Zone Text Amendment was advertised in the Record Gazelle newspaper on
September 13, 2013. As of the date of this report, stafl has not received any verbal or written
comments for or against the proposal.




STRATEGIC PLAN INTEGRATION: The City Council adopted the current strategic plan in
September 2011. The 7 Goals of the plan were approved by City Council on March 22, 2011,
and include: (1) Fiscal Stability, (2) Public Safety, (3) Infrastructure and City Facilities, (4)
Economic Development, (5) Quality of Life, {6) Community Relations, and (7) Regional
Cooperation and Partnerships. Listed under Goal #5, Action Step “A-5" Continue to build and
attractive and walkable downtown for the Community Development Department, it is anticipated
that the proposed changes to the Zoning Ordinance will encourage and facilitate both
commercial and government office development in the Downtown zoning district that will make
the area more attractive to the community.

FISCAL DATA: No direct fiscal impacts are foreseen as a consequence of the adoption of
Ordinance No. 1469. However, it is anticipated that the proposed changes to the Zoning
Ordinance will encourage and facilitate both commercial and government office development
that will result in increased economic activities.
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ORDINANCE NO. 1469

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA APPROVING ZONING TEXT
AMENDMENT NO. 13-97503 AMENDING VARIOUS
SECTIONS OF THE ZONING ORDINANCE (TILE 17 OF
THE BANNING MUNICIPAL CODE) PERTAINING TO
MIXED USE DEVELOPMENTS IN THE AIRPORT
INDUSTRIAL ZONING DISTRICT, SECURITY FENCING IN
THE COMMERCIAL ZONES, AND GOVERNMENT
OFFICE USES IN THE DOWNTOWN COMMERCIAL AND
BUSINESS PARK ZONING DISTRICTS

WHEREAS, both commercial and government development is a critical component for
growth in most communities, as the sale of goods and services can generate significant sales tax
revenue and employment opportunities; and

WHEREAS, the City of Banning (“City”) recognizes that zoning regulations may have
an indirect effect on both commercial and government development by adding additional
regulations and time to review project applications; and

WHEREAS, it is a goal of the Land Use element of the City’s General Plan to provide
for complimentary commercial uses; specifically the Commercial Goal states that provision for
“Complementary commercial uses which meet the needs of the City’s residents, increase the
City’s revenues, and provide a range of employment opportunities” shall be provided; and, more
specifically Policy 3 states that “the Zoning Ordinance shall include principles, design standards
and guidelines which encourage the development of high quality commercial projects”; and

WHEREAS, the City Council desires to respond to the concerns of its citizens regarding
improving the development guidelines of the Zoning Ordinance to encourage commercial and
government development projects and believes that it is in the best interest of its citizens to
amend the Zoning Ordinance to facilitate said development; and

WHEREAS, the City of Banning is amending the Zoning Ordinance specifically
pertaining to mixed use developments in the Airport Industrial zoning district, security fencing in
the commercial zones, and government office uses in the Downtown Commercial and Business
Park zoning districts; and

WHEREAS, the City Council has authority per Chapter 17.116 of the Municipal Code to
approve, approve with modifications, or disapprove amendments to the Zoning Ordinance; and

WHEREAS, the Planning Commission at its regularly scheduled meeting held August 7,

2013, recommended adoption of Ordinance No. 1469 amending the Zoning Ordinance at various
places by approving Planning Commission Resolution No. 2013-12 as stated in writing; and
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WHEREAS, on the 13" day of September, 2013, the City gave public notice as required
under Chapter 17,68 of the Zoning Ordinance by advertising in the Record Gazette newspaper of
the holding of a public hearing at which the amendment to the Zoning Ordinance would be
considered; and

WHEREAS, on the 24™ day of September, 2013, the City Council held the noticed
public hearing at which interested persons had an opportunity to testify in support of, or
opposition to the proposed amendment, and at which time the City Council considered Zone
Text Amendment No. 13-97503; and

WHEREAS, at this public hearing on the 24" day of September , 2013, the City Council
considered and heard public comments on the proposed Zone Text Amendment; and

WHEREAS, at this public hearing, the City Council has analyzed this proposed project
and has determined that it is exempt from the California Environmental Quality Act (“CEQA”)
under Section 15061(b)(3) of the CEQA Guidelines; and

WHEREAS, the City Council has carefully considered all pertinent documents and the
staff report offered in this case as presented at the public hearing held on the 24 day of
September, 2013,

NOW THEREFORE, BE IT HEREBY ORDAINED by the City Council of the City
of Banning as follows:

SECTION 1. ENVIRONMENTAL FINDINGS.

The City Council, in light of the whole record before it, including but not limited to, the City’s
Local CEQA Guidelines, the recommendation of the Community Development Director as
provided in the staff report dated September 24, 2013, and documents incorporated therein by
reference, and any other evidence (within the meaning of Public Resources Code § 21080(e) and
§ 21082.2) within the record or provided at the public hearing of this matter, hereby finds and
determines as follows:

1. California Environmental Quality Act (CEQA):

CEQA: The City Council has analyzed this proposed project and has determined that it is
exempt from the California Environmental Quality Act (“CEQA™) under Section
15061(b)(3) of the CEQA Guidelines which provides that CEQA only applies to projects
that have the potential for causing a significant effect on the environment. Where, as
here, it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment; the activity is not subject to CEQA.
The amendments to the Zoning Ordinance do not relate to any one physical project and
will not result in any physical change to the environment. Further, projects subject to this
ordinance will trigger individual analysis and documentation related to CEQA.
Therefore, it can be seen with certainty that there is no possibility that this ordinance may

92



have a significant adverse effect on the environment, and therefore the adoption of this
ordinance is exempt from CEQA pursuant to Section 15061(b)(3) of the CEQA Guidelines.

2. Maultiple Species Habitat Conservation Plan (MSHCP).

The amendments to the Zoning Ordinance do not relate to any one physical project and
are not subject to the MSHCP. Further, projects subject to this ordinance will trigger
individual project analysis and documentation related to the requirements of MSHCP
including mitigation through payment of the MSHCP Mitigation Fee.

SECTION 2. REQUIRED FINDINGS.
The Zoning Ordinance requires that each Zone Text Amendment meet certain findings in Section
17.116.050 in order to be approved by the City Council. The following findings are provided for

consideration:

1. The proposed Zone Text Amendment is consistent with the poals and policies of the
General Plan.

Findings of Fact:

The proposed Zone Text Amendment is consistent with the goals and policies of the General
Plan, insofar as the General Plan designations and Zoning designations will not change, and
the text amendments will result in clarifying the goals, policies and programs of the General
Plan. The primary General Plan Land Use element Goal is “A balanced, well planned
community including businesses which provides a functional pattern of land uses and
enhances the quality of life for all Banning residents”. By amending the Zoning Ordinance
specifically pertaining to mixed use developments in the Airport Industrial zoning district,
security fencing in the commercial zones and government office uses in the Downtown
Commercial and Business Park zoning districts, it is anticipated that the amendments will
enhance the quality of life for Banning residents who may utilize the commercial and
government services provided by these developments.

Furthermore, it is a goal of the Land Use clement of the City’s General Plan to provide for
complimentary commercial uses; specifically the Commercial Goal states that provision for
“Complementary commercial uses which meef the needs of the City’s residents, increase the
City’s revenues, and provide a range of employment opportunities” shall be provided; and,
more specifically Policy 3 states that “the Zoning Ordinance shall include principles, design
standards and guidelines which encourage the development of high quality commercial
projects”. Tt is anficipaied that allowing mixed use developments in the Airport Industrial
Zoning district through Conditional Use Permit process, will encourage and facilitate small
business development that increases tax revenue for the City through the sale of additional
goods and services as well as employment opportunities. By allowing a process for
obtaining additional height for security fencing, businesses with security concerns may locate
within the commercial zoning districts thus providing increased sales tax revenue and
opportunities for employment.
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2. The proposed Zone Text Amendment is internally consistent with the Zoning Ordinance.

Findings of Fact:

The Zone Text Amendment is consistent with the existing provisions of the Zoning
Ordinance, The proposed amendments will amend the existing Zoning Ordinance pertaining
to business and government development within the present limits and development
standards established by the Zoning Ordinance. Staff has reviewed and compared the
proposed changes and finds no conflicting statements or inconsistencies in the Zoning
Ordinance.

3. That the City Council has independently reviewed and considered the requirements of the
California Environmental Quality Act.

Findings of Fact:

The City Council has analyzed this proposed project and has determined that it is exempt
from the California Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the
CEQA Guidelines which provides that CEQA only applies to projects that have the potential
for causing a significant effect on the environment. Where, as here, it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment; the activity is not subject to CEQA. The amendments to the Municipal
Code do not relate to any one physical project and will not result in any physical change to
the environment. Further, projects subject to this resolution will trigger individual analysis
and documentation related to CEQA. Therefore, it can be seen with certainty that there is no
possibility that this resolution may have a significant adverse effect on the environment, and
therefore the adoption of this resolution is exempt from CEQA. pursuant to Section 15061(b)(3)
of the CEQA Guidelines.

SECTION 3. Amend the Mixed use, residential/commercial use as listed in Table 17.12.020

Permitted, conditional and prohibited uses as follows:

Zone DC GC HSC PO Al BP IMR
Mixed use, P P C C “Ccr C X
residential/commercial

SECTION 4. Amend paragraph 6, in subsection B of Section 17.12.010 Purpose-Districts

designated as follows:

6. “Airport Industrial (Al). Land uses must be focused on airport-related and {ransportation-

related functions, including machining, manufacturing, warchousing, flight schools,
restaurants and office uses, Aircraft maintenance, repair and catering services are also
appropriate; and mixed-use projects may also be permitted, subject to a conditional use
permit.”
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SECTION 5. Amend the Maximum Fence/Wall Height (ft.) development standard as listed in
Table 17.12.030 Commercial and Industrial Development Standards as follows:

bDC GC HSC PO I Al (BP IMR

“Fence/Wall Height (ft.) '° |6 6 6 6 g8 |8 |6 8

' Additional height may be permitted for security as approved by the Ditector through a Technical Staff Review.”

SECTION 6. Amend Section 17.12.130 Walls and fences as follows:

“A, Walls should be kept to the lowest height possible to accomplish their screening or
buffering function.

B. Walls should always be decorative, and should be designed to blend with the structure's
architectural style.

C. Security fencing should combine solid walls with wrought iron grill work. Additional
height for security fencing may be approved by the Director through Technical Staff
Review. |

D. Long walls should include pillars or other treatment every 50 feet to provide visual relief.

E. Chain link and barbed wire fencing is prohibited.

F. Precision block walls must be stuccoed.”

SECTION 7. Amend paragraph B, of Section 17.24.080 Fences, walls, and hedges as follows:

“B. Fences, walls, and hedges may not exceed six feet in height, unless required by any law
or regulation of the city, the State of California, federal government, or agency thereof;
or, as otherwise permitted by the Zoning Ordinance.”

SECTION 8. Amend the Government Office use as listed in Table 17.12.020 Permitted,
conditional and prohibited uses as follows:

Zone DC GC HSC PO I Al BP IMR
“Government Office P C C P X P P ). &

SECTION 9. SEVERABILITY.

If any section, subsection, sentence, clause, or portion of this ordinance is, for any reason, held to
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision
will not affect the validity of the remaining portions of this ordinance. The City Council of the
City of Banning hereby declares that it would have passed this Ordinance and each and every
section, subsection, sentence, clause, phrase or portion thereof, irrespective of the fact that any
one or more scctions, subsections sentences, clauses, phrases, or portions thereof may be
declared invalid or unconstitutional.




SECTION 10. PUBLICATION; EFFECTIVE DATE.

The City Clerk shall certify to the passage and adoption of this ordinance, and shall make a
minute of the passage and adoption thereof in the records of and the proceedings of the City
Council at which the same is passed and adopted. This ordinance shall be in full force and effect
thirty (30) days after its final passage and adoption, and within fifteen (15) days after its final
passage, the City Clerk shall cause it to be published in a newspaper of general circulation and
shall post the same at City Hall, 99 E. Ramsey Street, Banning, California.

PASSED, APPROVED, AND ADOPTED this ____ dayof , 2013,
Deborah Franklin, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP
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CERTIFICATION:

[, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1469 was duly introduced at a regular meeting of the City Council of the City of
Banning, held on the ® day of 2013, and was duly adopted at a
regular meeting of said City Council on the day of , 2013, by the
following vote, to wit:

AYES:

NOES:

ABSEN:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California
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CITY COUNCIL
PUBLIC HEARING

DATE: September 24, 2013
TO: City Council
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Resolution No. 2013-86: A resolution Initiating a General Plan Amendment
and Zone Change for Five (5) properties located at the Northeast corner of
Hargrave and Charles from Industrial to Very Low Density Residential

RECOMMENDATION: That the City Council adopt Resolution No. 2013-86 initiating a General
Plan Amendment (GPA No. 13-2505) and a Zone Change (ZC #13-3503) for five (5) parcels that
are located at the northeast corner of Hargrave and Charles. The proposed General Plan amendment
and the Zone Change are to designate ‘the properties from the current General Plan and Zoning
designations of Industrial to Very Low Density Residential.

BACKGROUND: Four (4) of the five (5) property owners who own propetties that are located
at the northeast corner of Hargrave and Charles have verbally requested that the City change the
current General Plan and Zoning designations of their properties from Industrial to Very Low
Density Residential Zone.

The property owners find that it is difficult to qualify for home improvement loans to make
improvement to their properties, purchase homeowner’s insurance, or sell their homes under the
current Zoning. Furthermore, any addition to the homes requires approval of a conditional use
permit from the Planning Commission. The size of the addition to the home is limited to a
maximum of 50% of the size of their current home.

On May 12, 2012, staff took the proposed General Plan Amendment and Zone Change along
with the re-zoning for the Housing Element. This was done to reduce costs in environmental
posting and review by outside agencies, There were concerns from the community regarding the
re-zoning of these properties and they were dropped from the lists of sites for re-zoning for the
housing element.

DISCUSSION AND ANALYSIS: The proposal is to change the General Plan Land Use and
Zoning designations for the properties from Industrial to Very Low Density Residential, The total
acreage for the five (5) properties is 9.28 acres. The aerial map showing locations of the
properties are attached as Exhibit “A”. The following table provides information on Assessor’s
Parcel Numbers, Addresses, Parcel Size, and Existing Use. No specific development is currently
proposed on any of the sites.
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- ADDRESS - | PARCELSIZE (in. | ‘oqmiRE FEET | EXISTINGUSE . -
543-090-003 963 Charles L13 49,222 8 Single-family f.mmes and
Street accessory structures
543-090-004 981 Charles 126 54,885.6 Single-family }?omes and
Street accessory structures
543-090-014 941 Charles 0.17 7,405.2 Single-family homes and
Street accessory structures
543-090-016 911 Chatles 30 130,680.0 Single-family homes and
Street accessory structures
543-090-017 None 3.72 162,043.2 Vacant
Total 9.28 acres

Development Standards: The cuirent development standards for Very Low Density Residential

are as shown in the table below:

Max, Density (Units/Ac.) 0-2
Min. Lot Size (Ac. or 5.f)) Single 20,000 s.1.
Family Lot>*
Min. Lot Size (Ac,) Multi-Family N/A
Units
Min. Lot Width (Feet) 100
Min. Lot Depth (Feet) 100
Min, Front Setback (Feet) 35
Min, Rear Setback (Feet) 35
Min. Side Yard Setback (Feet) 15
Min. Street Side (Feet) 20
Max. Bldg. Coverage (%) 25
Min. Private Qutdoor Space (s.f)) N/A
Min. Common Outdoor Space (s.f)° N/A
Maximum Height (stories/feet) 2/35
Maximum Fence/Wall Height (ft) 6
Floor Area Ratio (FAR)

One-story home 25

Muhi-story home 40

The recommendation to change these parcels from Industrial to Very Low Density is based on the
lot size, animal keeping, and compatibility with the surrounding development. Four (4) of the five
(5) parcels meet the minimum lot size of 20,000 square feet for Very Low Density Residential. The
development to the east of the project is designated Very Low Density Residential on the General
Plan Map and is zoned Very High Density Residential. The area to the north of the project site is
zoned Industrial; however, there are vacant lots and homes that are development within this
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Industrial Zone. To the west of the project site is Hargrave Street and Lions Park. The area to the
south of the Project site is designated Very Low Density Residential on the General Plan Map and is
zoned Very Low Density Residential. The proposed new General Plan and Zoning Designations for
the project site is compatible with most of the area around it.

Parcel 543-090-014 is 0.17 acre or 7,405 square feet, which does not meet the minimum lot size
standard. This parcel can continue to exist and be developed in the future. Any future
development on these properties must comply with the above development standards,

Animal Keeping: In addition fo the request to change the zoning designation from Industrial to
Very Low Density Residential, one property owner has also requested that they be allowed to
keep animals. Per Chapter 17.40 of the Zoning Code, Animal Keeping Standards, attached
hereto by reference, properties designated as Very Low Density Residential are permitted to keep
animals such as a maximum of 3 horses on properties less than 20,000 square feet. Chapter
17.42 of the zoning code also addresses animal keeping standards attached hereto as well.

PLANNING COMMISSION REVIEW: Once the City Council adopts the resolution initiating
the General Plan Amendment and Zone Change, staff will prepare the environmental document
for the project and make it available for public review. Once the environmental review period is
done, staff will present the analysis to the Planning Commission for review and recommendation
to the City Council. The estimated time frame for completion of the project is December 2013.

CEQA COMPLIANCE: The requested initiation of a General Plan Amendment and Zone
Change is exempt from review under the California Environmental Quality Act (CEQA) per
Section 15378 because it is not considered a project under the definition of CEQA. The actual
project to amend the General Plan and change the Zoning designations for the above-referenced
properties would be subject to review under CEQA.

STRATEGIC PLAN INTEGRATION: The proposed project is consistent with Goal #5,
Quality of Life, which states, “Build and maintain a high standard of community appeararice,
character and livability by effective planning ...."

FISCAL DATA: There will be additional costs, in addition to staff time, in the amount of
$3,400.00 for environmental filing with the County of Riverside and review by the Riverside
County airport Land Use Commission. This cost will be absorbed by the General Fund.

PARED BY: REVIEWED BY:

(W D) AD v balk
Zai AbtBakar J verholt,
Community Development Director Deputy City Manager /

Administrative Services Direcior



.

o e -

APPROVED BY:

4

~Andrew J. Takata
City Manager

Attachments:

1. Draft Resolution No. 2013-86
2. Exhibit “A” Aerial Map

3. Chapter 17.40 & Chapter 17.42
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CITY COUNCIL RESOLUTION NO. 2013-86



RESOLUTION NO. 2013-86

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA INITIATING GENERAL PLAN
AMENDMENT NO. 13-2505 AND ZONE CHANGE NQO. 13-3503
FOR PARCELS 543-090-003, 543-090-004, 543-090-014, 543-090-
016, AND 543-090-017 FOR A TOTAL OF 9.28 ACRES

WHEREAS, four (4) of the five properly owners have requested that the City change the
General Plan and Zoning designations of their properties from Industrial to Residential; and

WHEREAS, the parcels that are involved as part of the proposed General Plan
Amendment and Zone Change include Assessor’s Parcel Numbers 543-090-003, 543-090-004,
543-090-014, 543-090-016, and 543-090-017; and

WHEREAS, the property owners requested the General Plan Amendment and Zone
Change because the current Industrial Zoning makes it difficult for the property owners to sell
their homes, qualifying for home improvement loans, or purchase homeowner’s insurance and
any addition to the homes requires approval of a conditional use permit from the Planning
Commission. The maximum addition to the home is 50% of their current home size; and

WHEREAS, Sections 17.64.010.B and 17.116.010 of the Banning Zoning Ordinance
authorize the City Council to process a General Plan Amendment and Zone Change, respectively
for public necessity and general welfare, and the aesthetics harmony of the City; and

WHEREAS, the proposed General Plan Amendment and Zone Change will not result in
the City exceeding the limit of more than four amendments to the General Plan per calendar year
per Government Code Section 65358(b).

NOW THEREFORE, the City Council of the City of Banmng does hereby find,
determine, and resolve as follows:

SECTION 1. The requested initiation of a General Plan Amendment and Zone Change is
exempt from review under the California Environmental Quality Act (CEQA) per Section 15378
because it is not considered a project under the definition of CEQA. The actual project to amend
the General Plan and change the Zoning designations for the above-referenced properties would
be subject to review under CEQA.

SECTION 2. The City Council hereby initiates the General Plan Amendment and the Zone
Change for the above-referenced properties and directs staff to conduct the analysis and present
the staff report to the Planning Commission for a recommendation.

Reso. No. 20£3-86



PASSED, APPROVED AND ADOPTED this 24th day of September, 2013.

Deborah Franklin, Mayor
City of Banming

ATTEST:

Marie Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, Califoirmia, do hereby certify that the
foregoing Resolution No. 2013-86 was duly adopted at a regular meeting of the City Council of
the City of Banning, held on the 24" day of September, 2013, by the following vote, to wit:
AYES:

NOES:

ABSENT:

ABSTAIN:

Marie Calderon, City Clerk
City of Banning, California

Reso. No, 2013-86



ATTACHMENT 2

EXHIBIT “A”
AERIAL MAP SHOWING LOCATIONS OF THE
PROPERTIES FOR THE PROPOSED GENERAL
PLAN AMENDMENT AND ZONE CHANGE
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ATTACHMENT 3

CHAPTER 17.40 & 17.42
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Chapter 17.40

ANIMAL KEEPING STANDARDS
Secttons:

17.40.010 Purpose.
17.40.020 Applicability.
17.40.030 General standards,

17.40.010  Purpose.

The purpose of these standards is to clearly
define the numbers of animals allowed in each of
the Zoning districts. The Animal Keeping Stan-
dards are intended to:

A. Allow the keeping of animals as pets in all
residential zones.

B. Allow the keeping and raising of animals
on lotis of sufficient size to accommodate a larger
number of animals,

C. Preserve the enjoyment of their land by all

property owners. (Zoning Ord. dated 1/31/06,
§9110.01)

17.46.020  Applicability.

The provisions of this chapter shall apply to
all zoning districts included in Division IT of this
Zoning Ordinance, including both existing and
new or redeveloped projects, and single family

homes, regardless of when they were constructed.
(Zoning Ord. dated 1/31/06, § 9110.02.)

17.40.030  General standards.

A. Animals may be kept in the residential
districts only. The keeping of animals on lands
designated for commercial, industrial or public
facilities uses is prohibited, except for pet stores
and veterinary facilities as permitted in the com-
mercial districts,

B. The keeping of animals shall conform to
the following table:

Table 17.40.030
Animal Keeping Standards'
HDR &
Animal Type RIA & RIAIH RR & RR/H YLDR LDR MDR MHP
Dogs & Cats® Max, 8lot® Max. 8/lot® Max. 3/less than 20,0005.£° Max. | Max. 3funit Yunit
/20,000 5.f, and greater® 3lot?
Pot-Bellied Pigs 2facre, Max._ 8 ZHacre. Max. 8 2 in lieu of 2 dogs [inlicu } Prohib- | Prohib-
of T dog ited ited
Fowl 16/acre 16/acre 10 Prohib- | Prohib- | Prohib-
) ited ited ited
Fowl, Male 1/20,000 5.1, 1£20,000 s.f. 120,000 sf. Prokib- | Prohib- | Prohib-
ited ited ited
Rabbils 20 20 [0 5 2 2
Large Animals? Sfacre Sfacre 3/20,000 s.£4 Prohib- | Prohib- | Prohib-
ited ited ited

! Any animal not specifically listed shall be classified by the director.

2

3

Unweaned offspring shall not be counted in determining the mumber of dogs or cats,

Large animals shall include goats, shecp, horses, callle, llamas, swine, emus and ostriches. The total mmber allowed is cumulative.

4 On substandard lots created prior to the adoption of this zoning ordinance in the VLDR district {lols of less than twenty thousand s.0), one
[arge animal shall be permiited on lots of twelve thousand s.£ to sixicen thousand s.L., and two shall be permitted on lots of sixteen thousand

one &£ to nineteen thousand nine hundred ninety-nine s.f.

B

For any lot less than twenty thousand s.f, a maximum of three dogs and cats, ot any combination thereof, not to exceed three, shatl be permitted.

6 Tor lot(s) Lwenty thousand s.f, and larger a maximum of six dogs and cats, or any combination thereof, not to exceed six, shall be permitted.

7 A maximum of three dogs or cats, or any combination thereof, not to excced three, shall be permitted in the LDR zone district,

& A maximum combined total of eight dogs and/or cats per [ot shall be permitted in the R/A, R/A/H, RR and RR/H zone district.

(Banning Supp. No. 24, 3-13)
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17.36.150

Editor’s note—Sec. 3 of Ord. No. 1447, adopted Feb. 14, 2012,
repealed zoning section 9109.15 from which this seclion 17.36.150
derived. Former § 17.36.150 pertained to establishing compfiance
and was amended by Ord. 1377.

Reserved.

17.36.160  Inventory and abatement—
Variances---Penalties.

A. Inventory And Abatement, Within 6
months from the date of adoption of this Zoning
Ordinance, the City shall commence a program to
inventory and identify illegal or abandoned signs
within its jurisdiction. Within 60 days after this 6
month period, the City may commence abatement
of identified illegal or abandoned signs. If a pre-
viously legal sign is merely nonconforming, how-
ever, the terms of Section 17.36.150 of this Zoning
Ordinance titled "Establishing Compliance," shall
apply.

B. Variances. Variances from these sign ordi-
nances are strongly discouraged. However, where
results inconsistent with the general purposes of
this ordinance would occur from its strict literal
interpretation and enforcement, the Planning Com-
mission may grant a variance therefrom upon such
terms and conditions as it deems necessary.

C. Penalties, Each violation of this ordinance
or any regulation, order or ruling promulgated or
made hereunder, shall be punishable by a fine of
not more than $200 per day, with each calendar
day in violation, constituting a separate offense.
(Zoning Ord. dated 1/31/06, § 9109.16.)

17.36.170  Murals.

Murals shall be allowed by permit reviewed by
the beautification and mural council of the Ban-
ning Chamber of Commerce and permitted by the
city's community development department. Appli-
cations shall be on a form devised by the commu-
nity development department. A permit for a mu-
ral will be granted when the following conditions
have been satisfied:

A. Completed application;

B. Sign permit fee paid;

C. Approved by the beautification and mural
council of the Banning Chamber of Commerce;
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17.36.170

D. The mural shall not cause a pedestrian or
vehicular safety hazard;

E. The mural shall be applied to the wall of a
building; and

F. The mural shall be maintained. (Ord. No.
1382, § 3 (part).)

(Banring Supp. Neo. 24, 3-13)
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Chapter 17.42

REASONABLE ACCOMMODATIONS IN
CITY HOUSING REGULATIONS AND
DEVELOPMENT FOR PISABLED OR

HANDICAPPED INDIVIDUALS

Seciions:

17.42.010 Purpose.
17.42.020 Applicability.
17.42.030 Definitions.

17.42.040 Requesting reasonable
accommeodation.

17.42.650 Decision on application.
17.42.060 Required findings,
17.42.070 Conditions of approval.
17.42.080 Appeals.

17.42.090 Expiration, revocation,
termination,

17.42,100 Waiver of time periods.

17.42.010  Purpose.

It is the purpose of this chapter, pursuant to
Fair Housing Laws, to provide individuals with
disabilities reasonable accommodation in the ap-
plication of the city's land use, zoning, and build-
 ing standards, regulations, policies, and proce-
dures and to establish relevant criteria to be used
to ensure equal access to housing. The purpose of
this chapter is to provide a process for individuals
with disabilities to make requests for, and be pro-
vided, reasonable accommodation, when reason-
able accommodation is warranted based upon suf-
ficient evidence, from the various city laws, rules,
policies, practices and/or procedures of the city,
including land use and zoning regulations.

(Ord. No. 1462, § 2, 3-12-13)

17.42.020  Applicability.

A. Anyindividual with a disability, his or her
representative, or a developer or provider of hous-
ing for individuals with disabilities may seek relief
from any land use, zoning or building standard,
regulation, policy or procedure found in titles 15

(Banning Supp. No. 24, 3-13)

or Title 17 of this code to ensure equal access to
housing and to facilitate the development of hous-
ing for individuals with disabilities by requesting a
reasonable accommodation in the manner pre-
scribed in following section 17.42.40.

B. The city shall waive land use, zoning, and
building standards, regulations, policies, and pro-
cedural requirements when such waiver is neces-
sary to eliminate barriers to housing opportuni-
ties. Such waivers for reasonable accommodation
may include, without limitation, a houschold's rea-
sonable waiver of residential fence or structural
height restrictions to accommodate specific dis-
abilities, reasonable waivers of building size or
set-back restrictions to accommodate necessary
disability accommodations such as wheelchair
ramps or expanded parking spaces.

C. The reasonable accommodation rules set
forth in this chapter apply to proposals to modify
existing structures as well as new development, as
when a household applies to the city in order to
modify their existing residence as necessary to
reasonably accommodate a specific disability, sub-
ject to the findings and requirements of this chap-
ter. Proposals to modify structures, especially single-
family homes, should respect existing development
patterns if reasonably possible.

(Ord. No. 1462, § 2, 3-12-13)

17.42.030  Definitions.

A. "Applicant" means a person, business, or
organization making a written request to the city
for reasonable accommodation.

B. "City" means the City of Banning,

C. "Code" means the Banning Municipal
Code.

D. "Depariment” means the community de-
velopment department.

E. "Director" means the director of commu-
nity development.

F. "Disabled or handicapped person" means
an individual with a qualifying disability under
the Fair Housing Laws. Generally, any person
with any mental or physical impairment, disorder
or condition, which substantially limits one or
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C. All animal keeping shall comply with all
laws regarding the proper care and number of
animals.

D. All animal keeping structures shall com-
ply with the development standards of the zone in
which they are located, including setbacks.

E. All animals shall be kept in fenced enclo-
sures at all times. Dogs and cats may be kept in
fenced yards without additional enclosures, if
proper shelter is provided. Pot-bellied pigs, fowl,
rabbits and large animals shall be kept in appro-
priate enclosures within a fenced yard (pig runs,
chicken coops, rabbit warrens, corrals and/or sta-
bles).

F. Each pot-bellied pig shall be provided a
minimum of seventy-five square feet in an enclo-
sure.

G. Each large animal shall be provided a min-
imum of four hundred square feet of fenced area.

H. All facilities shall be kept in a clean and
sanitary manner at all times.

I. The offspring of large animals shall not be
counted in determining the number of animals on
a lot, if the offspring is within the following age
range:

1. Horses: six months;

Cattle: six months;

Swine: ninety days;

Sheep: ninety days;

Goats: ninety days;

Llamas: twelve months;

Emus and ostriches; four months.

J. No person shall allow to remain on a prop-
erty, an animal which habitually disturbs the peace
and quiet of the inhabitants of a neighborhood by
howling, barking, crying, braying, or making other
similar noises.

K. Exotic animals not listed above are pro-
hibited. (Zoning Ord. dated 1/31/06, § 9110.03;
Ord. No. 1393, §2.)

A i
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CITY COUNCIL AGENDA

Date: September 24, 2013

TO: City Council

FROM: David J. Aleshire, Aleshire & Wynder, City Attorney
SUBJECT: Appoiniment of Mayor Ordinance

RECOMMENDATION: Consider whether to change the rotational system of appeintment
Mayor pursuant to the attached proposed Ordinance:

ORDINANCE NO. 1471, AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
BANNING, CALIFORNIA, SETTING FORTH A PROCEDURE FOR THE ANNUAL
APPOINTMENT OF THE OFFICE OF MAYOR AND MAYOR PRO TEM BY
COUNCILMEMBERS '

ALTERNATIVE ACTIONS: Either (i) Make no change to current rotational Mayor/Mayor
Pro-Tem system, or (ii) Suggest further revisions/consideration of the proposed ordinance.

JUSTIFICATION: Prior to 2011, appointments were made o the seats of Mayor and Mayor
Pro-Tem by a vote of the Council. On October 11, 2011, the City changed to a “rotational”
Mayor/Mayor Pro-Tem system. Some City Council members have expressed the opinion that
the system of mandatorily rotating a new Councilmember into the seats of Mayor and Mayor
Pro-Tem each year can result in organizational instability and prevents Councilmembers who are
otherwise qualified and supported by the Council from getting more than one year of mayoral
experience. Thus, it has been proposed that the City may wish to return to its pre-2011 system of
appointing the Mayor and Mayor Pro-Tem. A Councilmember may be elected to a maximum of
two (2) consecutive one-year terms in the same office.

If the Council wishes to go back to a system of the Council majority appointing the Mayor either
annually, or for a specific term, the current rotational system can be altered by Ordinance. This
could be back on your next agenda.

Attached is the memo we prepared on this topic on April 2010.

BACKGROUND: Before 2011, the City Council appointed one of its members as Mayor and
another as Mayor Pro Tem, as provided in Resolution 2003-06, with each serving a maximum of
two consecutive one (1) year terms in office. On October 11, 2011, the City Council adopted the
City’s current method of designating the Mayor and Mayor Pro-Tem via an automatic
“rotational” system. Under the current system there is a set rotation of a Councilmember into the
seats of Mayor, Mayor Pro-Tem, and chair/vice-chair of the Successor Agency and Housing
Authority. The rotation is implanted each year at an annual organization meeting in December.
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Each system (rotational vs. appointment) has its “pros and cons™

_Rotational Appointment

Pros | (1) Sends message that each member is (1) Person in mayoral/pro-tem seat is more
equally qualified and deserving to hold the | likely to have fuller Council support
offices of Mayor, Mayor Pro-Tem and because voted to seat by majority.
chair/vice chair of other City bodies.

(2) Possible appointments for up to two

(2) Predictable and gives all consecutive terms allows Mayor/Mayor
Councilmembers ample opportunity to Pro-Tem to become more trained and
serve in these offices. experienced.
(3) Can encourage a spirit of cooperation | (3) Allows more political flexibility as
in that each councilmember will eventually | Council composition changes.
need their colleague’s votes.

Cons | (1) Limits the Mayor or Mayor Pro-Tem’s | (1) Tends to be an irregular process for

ability to become experienced because the
Councilmember is vacated from the seat
after only one year of experience.

(2) Limits flexibility and can result in seat
being held by an officer who is either
disinterested in the position or lacks the
support of fellow Councilmembers,

determining which Councilmember should
be appointed (unpredictable).

(2) Can occasionally result in disputes and
controversy adversely affecting working
relationships among Councilmembers,

-

/

Finally, in the course of reviewing older City policies in re Council meeting and appointment
protocols, we identified some older policies that contradict the new Manual. The “clean-up”
changes proposed in the draft ordinance retract these outdated policies.

FISCAL DATA: No fiscal impacts are expected.

RECOMMENDED BY:

e

David J. Aleshire, City Attormey

APPRQV‘E?BY:
/ 7 /// @M-w e

WAndy Takata, City Manager
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REVIEWED BY:

o

o

C”"’Kﬁdrew Takata, City Manager
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ORDINANCE NO. 1471

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA, SETTING
FORTH A PROCEDURE FOR THE ANNUAL
APPOINTMENT OF THE OFFICE OF MAYOR AND
MAYOR PRO TEM BY COUNCILMEMBERS

WHEREAS, Councilmembers of the City Council of the City of Banning serve
as Mayor and Mayor Pro Tem, and also as officers of the Successor Agency to the
Banning Community Redevelopment Agency and the Banning Housing Authority. The
office of the Mayor while generally under state law has no greater legal authority than
other Councilmembers, yet the office is the visible representative and spokesperson for
the City, and is a point of coordination between the City Manager and City Council; and

WHEREAS, on or about October 11, 2011, the City Council adopted an
ordinance changing the City’s method of appointing the Mayor and Mayor Pro-Tem to an
automatic “rotational” system whereby each member on the City Council was given the
opportunity to rotate through one or both of the Mayor/Mayor Pro-Tem offices; and

WIEREAS, on or about October 23, 2012, the City Council also adopted a
comprehensive “Manual of Procedural Guidelines for the Conduct of City Council and
Constituent Body/Commission Meetings for the City of Banning” to serve as an “all-in-
one” source of rules for the conduct of meetings, officer appointments,
council/board/commissioner civility and other such matter; and :

WHEREAS, the Council has proposed a return to an appointment system for
designating the Mayor and Mayor Pro-Tem, allowing the Council majority to decide
appointments to the seats.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning, California:

SECTION 1. The “Manual of Procedural Guidelines for the Conduct of City
Council and Constituent Body/Commission Meetings for the City of Banning” adopted
on October 23, 2012, as may be amended, is hereby declared to supersede, and by such
secession repeal, the following resolutions: (i) Resolution No. 2001-75, (i1) Resolution
No. 2002-15, and (iii) Resolution No. 2003-06.

SECTION 2. Section 2.04.070 of the Banning Municipal Code is hereby repealed
and replaced to read, in its entirety, as follows: .

Ord, No. 1471
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*“2.04.070 - Appointment of Mavor and Mavor Pro Tem.

A.

Ord. No. 1471

General/Annual Appointments.

1. The City of Banning has a council/manager form of municipal
government. All five (5) members of the city council are elected at large to
four (4) year terms. The mayor serves as the nominal head of the council and
the mayor pro tem serves as the locum tenens in the absence of the mayor,
Additionally, the city has related agencies, including the successor agency to
the former community redevelopment agency and the Banning housing
authority. These related entities have various officers, including a chair
person and vice chair person. '

2. The city council shall choose one of its members as mayor and one of its
members as mayor pro tem at the meeting at which the declaration of the
municipal election results and the installation of the newly elected officers is
made pursuant to Sections 10262 and 10264 of the California Elections Code,
following the declaration of the election results. The term of service for both
mayor and mayor pro tem shall be for a period of one (1) year from the date of
appointment or until their successor is appointed. No person may become
mayor or mayor pro tem unless a majority of the council votes to approve the
action.

3. A councilmember may be elected to a maximum of two (2) consecutive
one-year terms in the same office.

4. The mayor shall serve as the chair of the successor agency to the former
community redevelopment agency and as chair to the housing authority. The
mayor pro tem shall serve as the vice chair of the successor agency to the
former community redevelopment agency and as vice chair to the housing
authority.

Removal

With a majority vote of the body, any officer holding any office governed by
this Section may be replaced; but in general, such changes should not be made
in midterm, and if made, a replacement officer shall be appointed as stated
above in 2.04.070(A).

Office of the Mayor Pro Tem

The mayor pro tem will serve as mayor in the event of the absence of the
mayor and will be appointed as the mayor when there is a vacancy in the
office of mayor.

/>



D. Manual of Procedures to Govern

All other terms and procedures associated with the seats of mayor/chair,
mayor pro tem/vice chair shall be governed by that ‘Manual of Procedural
Guidelines for the Conduct of City Council and Constituent
Body/Commission Meetings for the City of Banning’ adopted on October 23,
2012 and as may be amended from time to time.”

SECTION 3. Section 2.04.080 is hereby added to the Banning Municipal Code to
read, in its entirety, as follows:

“2.04.080 - Manual of Meeting Procedures

That certain ‘Manual of Procedural Guidelines for the Conduct of City
Council and Constituent Body/Commission Meetings for the City of
Banning’ adopted on October 23, 2012, as may be amended from time to
time (the “Manual™), shall govern the conduct and procedures applicable
to meetings of the city council and related city bodies, boards and
commissions. The Manual may be amended from time to time by
resolution of the city council. In the event of any conflict between the
Manual and a more specific ordinance existing in this Code, the terms of
the Code shall govern.”

SECTION 4. The provisions of this ordinance supersede any conflicting
resolutions or ordinances, and any such resolutions or ordinances shall be construed in
such a manner as to carry out the intent of this ordinance.

PASSED, APPROVED AND ADOPTED this day of , 2013.

Debbie Franklin, Mayor
City of Banning California

ATTEST:

Marie Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM AND
LEGAL CONTENT:

David Aleshire, City Attorney
City of Banning, California

Ord. No. 1471
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CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, do hereby certify that the
foregoing Ordinance No. 1471 was duly introduced at a regular meeting of the City
Council of the City of Banning, California, held on the 24™ day of September, 2013, and
was duly adopted at a regular meeting of said City Council held on the day of
October, 2013, by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:
Marie A. Calderon, City Clerk
City of Banning, California
Ord. No. 1471
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MEMORANDUM
TO: HONORABLE MAYOR AND MEMBERS OF THE BANNING CiTY COUNCIL
ANDREW TAKATA, CITY MANAGER -
FROM: DAVID J, ALESHIRE, CITY ATTORNEY
HEATHER KENNY, DEPUTY CITY ATTORNEY
DATE: APRIL 2, 2010
R OPTIONS FOR DIRECT ELECTION VERSUS APPOINTMENT OF MAYOR AND

MAYORAL COMMITTEE APPOINTMENT PROCEDURES: ALTERMATIVES,
ADVANTAGES AND INSADVANTAGES

I INTRODUCTION & SUMMARY OF CONCLUSIONS

The City Attomey’s office has prepared this memorandum in response io the City
Council’s inquiry regarding: (i) the adventages and disadvantages of a rotational mayoral systern;
(ii) the procedwres and statutoiy wquirements of a direcily elected mayor; and (iif) the process
for appointing councilmembers to various comunittees or appoliiting commissioners tnider éach
system, including the current systei,

Under California law, there are two systems for picking a Mayor; either by appointtent
by a majority of the Council or (hfough direct election by the voters. Currently, the City of
Banting (“City”) has an appointed mayoral system without a strict réquirement for rotation.’
The only constraints in Banning’s appoiniment system are as.follows: A Councﬂmember may he
alected to a maximum of twe consecutive one-yoar terms In the same office.” A Councilmember
who has been elected to serve as Mayor.or Mayor Pro Tem for iwo consecutive one-year terms
may be reelected to the same office if such Councilmember has not served in the office for two
or more years immediately preceding such re¢lection.®

In a rotational system, each Councilmember works his or her way up to Mayor Pra Tem
and is then “elected” by the rest of the Couneil to the position of Mayor. At the end of his o her
term as Mayor, the Councilmeniber moves back down to the botiom ring of the ladder. Any
new Ccunellmemhm elected generally takes the bottom rung in the ladder. However, the key

' Rules of the City Council, Section II, Par agraph B, Subgection 2.3(a)(1) states: “The City
Council shall meet annualiy ta elect one of its irembers as Mayor and another of its members as
Maym Pro Tem.” There is-no requirement for a rotation among members.

? Id. at-Subscction 2.3(a)(2).
3 Id. at Subsection 2 3@3).

01102/0001/77589.05 ) %yﬁ?
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Honorable Mayor and Members of the
Banning City Council
Andrew Takata, City Manager

Page2

aspect of a rotational system, as desaribed irf this memorandum, is that the mayoral position is
changed annually, by a pre-esiablished sysiem irrespective of personal considerations.

We would like to summarize the main points addressed in this memo.

I

o]

01102/0001/77589.05

For general cities without dira:ﬂy elected mayors, the position of Mayor is largely
ceremonial (though even in directly elected systems the powers of the Mayor are
largely the samé as other councilmembers).

Often, cities with rotational mayoral systems have unwritten policies, although
there are cities with written policies. We have included two examples as Exhibits
“A” and “B.” Although some jurisdictions have a good itack record adhering to a
rotational system, with three council votes the system can be altered, even where
there is a written policy.

Thete are advantages dnd disadvantiges {o having a rotational mayoral system.
For example, such a policy can give all councilmembers an opportunity to serve
as mayor and mayor pro-tem, allowing afl councilmembers fo gain experience and
g1v1ng the appearance of fairness, Moreover, a rotational system can encourage a
spirit of cooperation in that each councilmember will eventually need their
colleague’s votes. However, a rolational system may put a councilmember in the
mayoral positiont who does Hot reflect the majority of the council which is where
rotational schemes often brealcdown.

Lack of council consensus concerning rotational systems has led cities to adops
divectly elected miayoral systems which are governed by State law. Directly
elected mayoral systems must be adopted by the volers, so shifiing couneil
majorities can’t alter the systam.

There are separate sipfutes regulating directly elected mayors, including laws
pertaining to salary. A directly elected mayor ias the power to nominate
individuals fo regional, as well as local, boards, commissions and commitiees
with the approval of the council (mayor must nominate and council approve).

A mumber of cities hiave switched from rotational mayoral policies to directly

clected mayors with success, Cities can rarely switchback as given the choice,
voters prefer direct election. One city, El Monte, recently fried via initiative to
switch fiom directly elected mayor to a rotational mayoral systein but the
initiative failed.

The Rules of the City Council give the mayor the power fo appoint
Councilmembers 1to all positions on committees and commissions as

V4



Honorable Mayor and Members of the
Banning City Council

Andrew Takata, City Manager

Page 3

representatives of the City on non-City boards and commissions afier consultation
with the City Council, but other polieies require Council “approval” for ad hoc
“Council Committees” (2x2) while still other ordinances and policies contemplate
one appointment by each Councilmember. These policies could be made more
uniform by the Council,

. ANALYVSIES

1 For General Cities Withount Divectly Elected Mayoxs, The Position OF Mayer
Is Lavrgely Cercinonial (Though Even In Diveeily Elected Systems The
Pawers Of The Mayer Are Largelv The Saume As Other Councilniembers),

As a general law city, and under the City of Banning’s ordinances and polices, the
Mayor’s job is to attend ceremonial functions, chair meetings,’ preseeve order and decorum,” and
perforin a variety of tasks representing the City, The Mayoi is often the “face” of the City.
However, on most matters that come before the Council; the Mayor’s vote is just one of the five,

The Mayor does chair council meetings, and as chair has the ability to direct debate and
frame tssues, and this can be significant. It also can set the tone for public perception of the City,

The Mayor’s formal duties include: (1) signing all warrants drawn on the city treasurer;
(ii) all wntten coniracts made or entered info by the city; (ifi) and all instruments requiring the
city seal’ The Mayor’s dutics giay include admuustermg oaths and affirmations, and taking
affidavits and certifying them under his or her hand,” Furthez, the Mayor may aclmowledge the
execution of all instruments executed by the City and required to be acknowledged.® The
position does not come with any increased salary or benefits,

The.case of a direcily clected mayor is discussed below in Section 5, but in most respscts
the powers are similar in appointive and directly elected systems, One s1gmﬁcant difference is
that Government Code Section 40603 specifically allows the dnectly elected mayor to nominate
individuals for appointment to boards, commitfecs and commissions, with the approval of the
council. Directly elected mayors may also be compensated differently fromt the rést of the
cauncil, Where most people get the impression of mayors having significant powers has to do
with charter cities. Charter cities can create a “strang mayor” systersi, This is outside the scope
of this memorandum,

+ Rules of the City Council, Section I, Paragraph B, Subsection 2.3.
Ia’ at Subsection 2.3(b): “The Chairperson shall preserve order and decorum,”
8 Cal. Gov. Code § 40602,

" Id, at § 40603.

8 1d. at § 40604.
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2. Oftenn, Cities With Rotational Mavoral Systemis Have Unwyitten Policies,
Although There Are Cities With Weitfen Policies. We Have Inchided Two
Ixaniples As Bxhibits “A” And “B» Although Somne Jurisdictions Have A
Good Track Record Adhering To A Roi‘atwnaﬂ Systeni, With Three Couneil
Votes The System Can Be Altéred, Even Where There s A Written Policy,

To illustrate how rotational mayoral systems work, in fliis section we will desciibe
several varieties, Cities vary as to whether the sysiems are set forth in writing or carried out by
tradition, The argument for written policies is that they are more likely to be followed. Butin
the end; even a written poliey can be changed by three votes, though if enacted by ordinance, the
amendment process would be more cumbersome,

A Indian Wells

The City of Indian Wells passed a resolution codifying into their Policy Manual
the following:

o The order of mayoral succession is determined by the length of the term of
incumbency, as defified by the date of clection. When two or more
councilmembers have equal terms of Incumbency, the ordet is determined
by the highest nuinber of volés recewed

e The outgoing mayor’s name rotates {o the bottom of the previous year’s
mayoral succession list, with ajl other names moving up one position, in
order that the outgoing mayor pro-lem becontes the new mayor and the
next councilmember on the list becomes the new mayor pro-tem,

o Newly elected couicilinembeis are added fo the bottom of the mayoral
succession list, following the outgoing mayor in that election years
council reorganizetion, When there are two or more newly elected
councilmembers, the order is determined by the person who réceived the
highest number of votes in the election,

o Any councilmember appointed to fill a vacancy is added to the bottom of

the mayoral succession list. In the event the appointment is to fill a

vacancy at ilie. mayor or mayor pro-igm’s position, all otlier names on the
succession list move up one position.

As you can see, Indian Wells was thorough in thinking through several different
scenarios (e.g., what happens when a new cotmncilmember gets elected, what happens if sonicons
gets appointed, efe.). Some policies, such as Palm Desert’s helow, simply deal with who will

01102/0001/77589.05 : %
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become mayor and mayor pro-tem and not necessarily the achial rofation of the other
councilmembers.

B.  PalmDesert

In 2001, the City Coueil of the City of Palm Desert passed a resolution stating a policy
for the qualifications of mayor and mayor pro-temn. Unlile the Clty of Indian Wells, Palm Desert
did not expiess its desire that each Councilmember necessarily rotate through the positions of
Mayor and Mayor Pro-Tem. Rather, the Resolution set forth specific criteria that ntust be met by
a Comncilmember serving in each position:

“[TThe appointments of Mayor and Mayor Pro-Tenipore shall be

made on an annual rotating basis, and no one Council member :
shall serve a term in either office to exceed a ore-year period of !
time....prior to any member of the Council being appointed as :
Mayor such Council member shall have been & member of the

Council for approximately two years and the Mayor Pro-Tempore

shall have been a member of the Council for at least one year prior

to being selected for those respective offices.””

Thus, Palm Desert offers another option — & policy that ensures experience in the offices
of Mayor and Mayor Pro-Tem, but does not bind the Couneil into a rotation where each meniber
i$ guaranteed an opportunity fo serve, if that is not what the Council desires. ;

C. Huntington Beach

In 1990, Huniington Beach adopted a rotational sysiem in choosing its mayor and mayor
pro tems. At adoption, the curtent mayor pro-tem became mayor., Under the policy, the
councilmember with the next most consecutive years of council experience succeeded thai ;
councilmember as mayor pio-tem and moved next in line to become. mayer, If two members had :
the same amount of council experience, the one who received the most voles in the last election :
became mayor pro tem. So, similar to Palm Desert, the policy Was more concerned with the
selection of mayor and mayor pro-tem than an actual rotation where each councilmember was
given an opportunity to serve in the role,

Prior to adopting the policy, the City Council had simply elected a mayor and mayor pro-
tem, which had caused a great deal of shife and “back fooin polities. »10 Although it appears the

? Resolution 01-110, A Resolution of the City Councll of the City of Palm Desert, California,
Settmg Forth a Policy on the Office of Mayor and the Office of Mayor Pro Tempore.
108 Angeles Times, Huntington Beach Greer Picked Mayor in Rotat;nn System, January 24, i

1990, hiip://articles latimes.com/1990-01-24/local/me-702 1 _mayor-pro, last v151ted Mirch 3,

=

—
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policy was adopted as an ordinance, we could not locate a copy of it fn the most updated
municipal code, In addition, at this time, the City of Huntington Beach is considering moving to
a divectly elected mayor position.!

3. There Are Advantages And Disadvantages To Having A Rotational Mayoral
System, For Example, Such A Poliev Can Give Ail Councilmembery An
Opporiunity To Serve As Mayor And Mayoer Pro-T eml, Alowing All
Counncilmeénbers To Gain Experience And. Giving The Appearance Of
Fairness. Moreover, A Rotational Systern Can Encourage A Spirit Of
Cooperation In_That Fach Couneilmember Will Eventually Need Theix
Colleague’s Vote. However, A Rotajional System May. Pui A
Counc:lmember In Thé Mayoral Position Who Does Noi Reflect The
Majority Of The Counicll Which Is Where Reotational Scheiney  Ofteni
Brealidown,

In a rotational mayoral sysiem, there is an annual change in the office of mayor which,
theoretically, gives each member of the council an opportusity to he mayor and the opportumty
to be the “face” of'the city. Further, it gives each councilmember the experience of running the
meetings and becoming familiar with the procedural rules governing such meetings, as well ag
handling constituents, working closely with staff members, etc.

There is also an idea that rotating the position of mayor among all five councilinembers
provides a sensé of fairness and camaraderie among the cify council, Fach councilmembes
knows that if he or she remains on the council long enough, he or she will eventually have a twn
at the gavel, If can encourage the council to. work together as a team.

Despite the written policies reviewsd above, dfien the rotational policiss are by
“tradition,” meaning they are informal and unwiitten. Accordingly, there is nothing to stop 2
majority of the city council from skipping aver a councilmember in line forthe position of mayor
pra tem or miayor.

Several of our municipal elients have hiad very successful traditions of rotating the office
of mayor. Slgna.l Hill puts Councilmembes in the following positions: Mayor, Mayor Pro Tem,
Chair of Redevelopment Agency, and Vice Chair of the Agency. Councilmembers rotate

2010,

"' Action Minutes, Charter Review Coinmission (October 6, 2009), hitp://search.sumfeity-
hb.org/search?q=cache: 1LuH 1 TOIEHo iwww.huntingtonbeachcea, pov/government/boards com

missions/files/charter review conumission mintfes 100609, pdfrmaypr&access=p&ouiput=xml
no_dtd&site=default collection&ie=UTF-
8&elient=default_frontend&proxystylesheet=default frontend&oe=UTF-8, last visited March 3,

2009,
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through these positions annuaily, with the Mayor rotating into the 1o office position, Any new
Councilmember goes to-the end of the rotation, This rotation, while not a written policy, has
been maintained successfully for over 30 years, Of course, there have been 3-2 Councils during
this period, biat Councilmembers have wosked together sufficiently to respect the rotation.

Of coutse, this is not true everywhere, The rotational tradition breaks down in cities with
contentious majorities, or where a councilmember personalizes their conflicts with other
councilmembers, In thig situation, they may get skipped or the rotation system may be scrapped.
For example, in the City of Piiisburg they had a rotational mayoral policy. However, in 2000,
the City Conncil made the local San Francisco newspaper when they “[broke] with decadss old
tradition” and skipped over the Vice-Mayor (the eg[uwa]ent of Mayor Pro Tem) and.appointed
someone in the Council majority as Mayor instead,'

As another example, in the City of Placentia, orte unpopular Councilmember was passed
over numerous times for the positions of Mayor Pro Tem and Mayor; even though the City had a
purported rotational mayoral policy, This is true for several other cities that we spoke to during
our résearch.

Accordingly, having a rotational mayoral policy is no guarantee that each commeilmember
will serve his or her furn as mayor and/or mayor pro tem when the fime comes, This is true even
where theve is a written policy. The City of Menlo Park had adopted a rotational mayoral pelicy
in 1993, which basically stated that the “mayor’s gavel” would rotate to each councilmember.
However, in 2006, the majority of the Couneil ignored the policy, (as it had done one time
before), arguing that it was stmply there to “guide” future Councils, not bind them. Tle motion
to make the policy an enforceable ordinange was defeated 3-2 (by the same majorlty who had
ignored it in the first place),

In the end, there is no way to guarantes a successful system free ffom the will of three
councilmembers. Our experience is that a rotailonal system can only last so long as
councilmembers maintain healthy council relations,

12 $FGate.com, Pittsburg/Council Breaks Tradition of a Rotating Mayor, December 6, 2006,
http://articles.sfpate.com/2000-12-06/bay-area/1 7672964 1 mavmal-vote-wcc-lnav01~bob-
lewis-chairiig-meéatings, last visited March 3, 2010,

3 Palo Alto Online, Menlo Park Squabbles Over Mayor Policy, January 26, 2006,
hitp:/fwww.patoaltoonline.com/mews/story_print. php?story_id=02311, last visited March 3, 2010.

.=
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4. Lack Of Couneil Consensus Concerning Rotational Systems Has Led Cifies
To Adopt Directly Elected Mayoral Sysiems Which Are Governed By State
Law. Direcily Elected Mavyoral Systems Mus¢ Be Adopted By The Voiers,
So Shifting Council Majoxities Can®t Alter The System,

Where rotational systems have failed, one result has been to go to a statutory scheme
provided under State saw permitting the election of the mayor directly by the voters, An
example is one of our clients; the City of Lawndale where it was the rotational tuim of the sole
woman councilmember, who was going to be up for election, She was passed over, and then
became an advocate for direct election. Eventually this was placed on the ballot and passed
overwhelmingly. '

The statute providing for direct election provides as follows:

“At any general municipal election, or at a special elevtion held for
that purpose, the city council may submit to the electors the
question of whether electors shall thereafter elect a mayor and four
city councilmen, and whether the mayor shall serve a two-year or
four-year ferm, ,..”%

A little more than one-third of Califorhia’s ingorporated citles have directly elected
mayors ranging from Yountville (population approximately 3,000) to Los Angeles (population
approximately 4 miltion).”® A directly elested mayor is distinct from a rotational mayor. In
general, nany duties are the same - the mayor is a member of the city council and has all of the
powers and duties of a member of the city council.’® A fiirther description of the powers and
duties follows in Section 5 below.

In order to change from a rotational mayor to a directly elected mayor, a city must gO
through a statutory process, First, at auy general election, or ai a special election held for that
specifio purpose, the city council submits to the voters the-question of whether they would prefer
an elected mayor and. four councilmembers. A second question on the baflot is whether the
mayor should serve a iwo-year ferm or a four-year teim."” If the majority of the voters vote
“yes,” the office of the mayor will become an elective office at the next general muyicipal
election.'® Tt has been our experience that the voters will universally select the two-year term.

H Cal. Gov. Code § 34900,

13 1.eague of California Cities.
6 Cal, Gov. Code § 34903.

7 Cal. Gov. Code § 34900,
1
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The ballot measure needs i0 create a system so that two of the couneil seats will be for four
years, and two seats for two years.

California Government Code Section 34902(a) states that “one of the offices of ciy
councilperson, to be filled at the [next general municipal] election, shall be designated as fhe
office of mayor, to be filled at the election.” Thus, if tliree Council seats are up for election, only
two will be open for councilmembers and the other one will be.open for mayoral candidates.

At any time, if the city wishes to refumn to a rotational mayoral systeni, as El Moate
attempted to in November 2009, the procedure is similar — the question is placed on the ballot. If
a majority of voters vote fo return to a rotational mayoral system, the directly elected mayoral
system will expire upon the incumbent’s term.

As a side note; a person is not eligible to hold oifice as mayor unless he or she is at the
{ime of assuming that office an elector of the mty and was a registered voier of the city at the
time nomination papers are issugd to the candidate,”

One thihg that is -clear is that once the veters are given the choice to go to a directly
elected system, they viriyally universally chose to do g0, Morcover, since the system is
established by the voters, it may only be dissolved by the voters, Again, in our experience this
rarely occurs, Lawndale has taken the question of returning to the rotational systeiii back to the
voters and this has been rejected.

A more recent example occurred in November 2009 where there was an initiative in the
City of El Monte to changg firom a direotly eldcted mayor {o a rotational mayoral system. The
arguments for the switch were that it cost nearly $30,000 to yun for mayor every two years anxd
that it was hard to make long-term plans for the Cxty with all the squabbling going on internally,
i.e., the politics and behind-the-scenes maneuvering dus to Councilmenibers running for mayor.
Howeve: it failed 67 percent to 32 pefcent and the City of El Monte®s directly elected mayor
system continues.

5. There Are Separate Statutes Regulating Direetly. Elected Mayors, Including
Laws Periaining To Salary, A Diveetly Elected Mavor Hag The Power To
Nominate Individuals To Repional, As Well As Local, Boards, Commissiong
And _Committees With The Approval Of The Couneil.  (Mavox Mus¢
Nominate And Council Approye), o

As stated previously, the powers of'a direcily elected mayor are substa.nnally the sanie as
the appointient sysfem. Certainly a duecﬂy elected mayor can justifiably féel in a stronger

19 14, at § 34904,
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position visa vie the rest of the council: in an appointive system the mayor can be remaoved by
three votes, but in a directly elected system it would take a recall by the voters.

There are differences, however. One has to do with salaries. Salaries of a city
councilmember are generally dictated, by California Government Code Section 36516, which
sets salary according to 4 city’s population (and by allowing for increases by city ordmance)
However, the statute relating to directly elected mayoral salaries, Section 36516.1 states;

“A mayor [directly] elecled...mdy be provided with compensation :
in_addition to that which he receives as a councilman. Such ;
additional compensation may be provided by an ordinance adopted ;
by the city council of by a majority vote of the electors voting on
the proposition at & municipal election.” (Emphasis added).

So, by ordinance or &t an election, a city can provide that its mayor receive extra
conpensation on top of the compensation received for acting as a councilmember. Furiher, the
salary of a inayor carinot be reduced dwring his or her current term of office, according to the
Attorngy General’s Office (80 Ops. Cal, Atty, Gen. 119 (1997)).

Another potential difference is that in & directly elected system, the mayor nominates
appointees to all city boards, committees and commissions.

“In general law citfes where the office of mayer is an elective
office...the mayor, with the approval of the eity council; shall
make all appointments to boards, GDmmISSIOI‘lS, and committees
unless otherwise specifically provided by statule, ™™

In 81 Ops. Cal. Atty, Gen. 75 (1997), the Attoriey General’s Office interpreted this
provision to mean that except where otherwise provided by statute, i.e., in the case of the Delta
Pratection Comumission, for example, & divectly electéd thayor is reSpnnS!.bIe for mealdng all
appointments to local and reglonal boards, commissions and committees.

However, those appoinimenis are subject (o the approval of the city coungil, although that
approval is similar to the “’advice and consent® provision of the United States Constitution”
(U.S. Const,, art 11, § 2(2)) (81 Ops. Cal. Atty Gen. 75). Thus, the city council cannot direct the I
mayor o appoint a specific person, (/d.) !

In the City of Palm Springs which established a dircetly elected system, the difficulties of K
this system were illusirated when the Mayor had a serious disagreement with one Commissioner :
and refuised to reappoint him. The rest of the Council would not approve the Mayor’s nominees,

0 Cal. Gov. Code § 40605,
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and the Mayor would not reappoint the incumbent (who went off the Commission when his term
was up), The position remained vacant for six months uniil the Mayor relented.

6, A Number OFf Ciﬁss Have Switched From Rotational Mayoral Pelicies To
Directly Llected Mayory With Success. Cities Can Rarely Switchbaclk As
Given The Cheice, Vaters Prefer Diveet Election. One City, Il Monte,
Recently Tried Via Initiative To Swiich From Direetly Elected Mayor To A
Rotational Mayoral Svstem Bui The Initiative lailed,

Cities which have gone to directly elected systems have operated successfully under the
system for many years. Lawndale cited previously, has had its system now for over iwo decades,
and it did resolve the fotation disputes.

There are certain advantages to a directly elected mayor. The elected mayor has the
opportumty to campalgn on a platfmm of issues and is then elected, theoretically, to accompllsh
those issues, A mayoral race may raise council visibility in general and get voters interested in
the issues. The elected mayor has two or fonr yeays, instead of oneé, to work on lssues, which can
create a sense of stability.

The system can give the commumty & chance fo interface cIosely with ong visible person
while making that person accountable for his or her campaign promises. A directly elected
mayor can also provide comsistency in getting the community iivolved, e.g., setting up
cominittess to examine local problens and other long-term goals that may fall by the wayside
with a mayor who only gets to serve one fern.

There are also disadvantages to a system revolving arotnd a directly elected mayor,
There can be a fendency for the mayor to separate bimself or herself out from the council and
work less as a teammate than somedne elected by his or her peers to serve a one-year terni. At
times, tlie agenda of the mayor may differ from that of the council, i.e., Iie or she may have been
elected on certain points that the council does not agres with and will have o Ieamn to-work with
the rest of the council as a grotp.in order to sccomplish these tasks or there may be animosity
within the couneil,

Beyond these points, there is-a huge drawhack. It is our experience that when the voters
are given the chance to select thé mayor’s term of office, they generally pick the two yéar term
{and when given future oppmtumties 1o changef to 4 4 year term, they retain the 2 yedt termm).
This means that every iime the mayor is up for election, thére afe two tnicumbent
councilmembers who are not up and have a fice ride to run against the mayor. As the proponents
of the initiative in El Monte pointed out, it doesn’t creale a great deal of camaraderie among the
council when they are running against one another for mayor and fighting it out on the campaign
trail, This credtes endless competition and strife amongst the councilmembers. In the end the
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negative dynamic which leads to the breakdown of the rotational system is shifted info an
electoral format where voters are asked very two years io resolve these infra couneil conflicts,

As a side note, where incumbenf councilmembers run, it can also create couneil
vacancies when they win, which have to be filled by appointment — another consideration as this
can also cause instability, and lead to the cost of a special election if the comncilmembers can’t
agree on 4 replacement.

7. The Rules Of The City Couneil Give The Mayor The Power Te Appeint
Councilmembers To All Posiiions On Commitices - And Commlssmns As
Representatives Of The City On Non-City Beards And Commissions Afler
Consultation. With The City Council, Bui Qther Policies Require Council
“Approval® For “Couneil Commiftees” thle §till Oilier Policies and
Ordinances Contemplate One Appoiniment By ach Councilmember, These
Polieigs Could Be Made More Uniform By The Council.

Generally, iri Banning there are three types of committees: (i) those on which enly
Councilmembers are appointed to, which include non-City Boards and Commissions, as well as
ad hoo “Council Committees” (ZXZS), (if) those standing committeées on which residents and non-
residents serve, such as Economic Dcvelopment and (jii) those on which purely citizens are
appointed to serve and which “serve in the conduct of the operation of the City government”
(Rules of the City Council, Section IV, Paragraph 4, 2), such as Planning Commission and Parks
and Recreation Commitice.

As a general rule, Section I (Meetings), Paragraph I (Appointments), Subsection 2.40 of
the Rules of the Council states: '

“Except as otherwise provided heveln or by law, including the
Banning Ordinance Code, all appeintinents fo positions on
committees and commissions or of Council members as
representatives of the City on non-City hoards and commissions,
shall be made by the Mayor afier consuliation with the City
Council.”

* ‘Thus, basically, the Mayor has the power of appointment, unless it is stated otherwise in
the Bamning Municipal Code, thie Rules of the Ciiy Couricil, or dictated by state law. Howsver,
he or she must “consult” with the City Council, although that is an undefiried term, This would
appear to include all regional bioards and commissions as well as all other boafds and
commission not mentioned specifically elsewhere. As a side note, there are particular regional
commiitees that requires the city’s mayor to be the representative (i.e., the Leagle of California
Cities Executive Board Representative), so in those cases, the Mayor has no choice but to
appoint himself or herself,

G1102/0001/77589.05
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However, there is something of a conflict in the Couneil rules for ad hoc “Council
commitiees” (2x2). Section IV (Commitiees and Commissions), Paragraph 4.1, of the Rules of
Councll for the Banning City Council, states as follows: “..,Except as otherwise spacifically
provided by law, the Mayor shall appoint the inembers of the Councll com_ml_ttecs, subject to the
appioval of the Couneil....” Hers, it states that “ Council commiitees” are “subject to the
approval of the Couvncil,” ancl that phrasing is different than “after consultation with the City
Council,” as used in Section I The phasing “subject to the approval of the Council” is the same
as that wsed in the statute pertaining fo the power of appomiment of a directly elected mayor, as
discussed above in Section IL5. However, there is, of coutse, no case law interpreting the
meaning of “subject to the appmval of the Council™ for the Rules of the City Council. Rules of
statuiory construction require giving meaning to words and languags, and the different phrasing
must be gwen ‘meaning. “Subject to the approval of Council” in Section IV would sesm o
require, as in tlie case of directly elected mayors, aciual approval by the Couneil, In effect, the
Council has a veto. We inierpret it to mean only those eommittees under (i) above where only
councilmembers are membérs, The langnage in Section II, however, requiring only
“consultation” must mean something different and our interpretation would be that once the
Mayor hears the opinions of ather councilmembers, the Mayor is fres to ignore the opinions and
make the appointment as the Mayor desires.

- The Bamning Municipal Code gives specific requirements for several different City
commissions and committees, includiiig the Planming Commission, the Economic Development
Commiitee, the Parks and Recreation Advisory Commitice, the Public Works Advxsory Board,
the Design Review Board, and the Disaster Council (where the Mayor is automatically
chairperson and the membership is set by ordinance, although citizens can serve “at- -large” at the
pleasure of the City Couneil). Council rules for these appointments are not necessarily uniform.
Further, although the ordinances set forth specific rules for appointment, on Al 25 2006, the
City Councﬂ voted to adopt a recommendation by then City Manager Randy Anstine partammg
to City Commissions, Commitiees and Boards stating that that “All appointments shall be made
by the City Council.” (Exhibit “C"). In addition, basically, the rules and procedures applied fo
the Planning Commission would be uniformly applied to all City Commissions, Commitieés and
Boards, including the appointment process, )

However, this change in procedure was net reflected in the Rules of the City Couneil, and
the adoption of a policy would not modify an ordinance. Although, the City Clesk has informed
us that the Council has informally followed the policy, no changes to the ofher rules were made.
Section IV, Paragraph 4.2 of the Rules of City Council continnes to state, that; “Membership and
selection of members shall be one appointment by sach member to a term to cofncide with the
member{‘]s term unless otherwise expressed by Ordinance/Resolution créating said Board,
Moreover, in spite of the Council’s decision to change the way appointments were made in 2006,
the Banning Municipal Code Section 2.40, 030(A) still states as follows: “Bach appointment to
the parks and recreation commiitee shall be by a city eouncilperson to a term to run concurrent
with the term of the appointing councilperson, Each councilperson shall have one appolntee to
the committee.” Thus, the ordinance coincides directly with Section IV, Paragraph 4.2 of the

- - = =
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Rules of the City Council and reqguires that each Councilmember choose one member of the
Committee, However, this appears to conflict with the Conneil’s 2006 decision and the currént

way things are being done in the City.

The Planning Commission appointments (Banning Municipal Code Ssction 2.28.020(B))
“shall be made by the City Council.” This wording is consistent with the staff recommendation
in 2006 and the Council’s subsequent decision. However, {s the intent that “the City Council”
-comply with its. genelal policy in Sestion 11 (Mayor after consulfation) or the policy in Section
IV (one appointment by each member, which would be appear to be inconisistent with its 2006
decision), or does neither policy apply and “City Council” means a majority of ﬂle full body?

Further, the 2006 Council deczslon to change all City Commissions, Commﬁ:tees and
Bogids to “All appointments shall be miade by the City Council” conflicts direetly with cestain
provisions in the Banning Municipal Code. As described above, Section 2.40.030(A), which
describes the appointment process for the Parks and Recreation Advisory Committee states:
“Bach councilperson shall have one appointee to the commitiee.” Accordingly, the Council may
wish to amend some sections of thie Municipal Code o make it consistent-with the 2006 decision
that “All appointments shall be made by the City Couneil,” however that phrése is defined,

When the Council operates cooperatively by consensus these potential conflicts are
insignificant. The Council recently filled the Plamnng Comumission vagancies in a coopeiative
manner involving the full Council. However, in the future such discrepancies could become a
problém. Of course; the Council’s Rules of Procedure can be changed with majority vots, They
should not conflict with an otdinance or with each other. The Council may wish to review
potential conflicts in appointment procedures and establish a uniform pracedures.

01102/0001/77589.05 : : % /



RESOLUTION NO. 2004-16
A RESOLUTION OF THE CITY COUNCIL OF THE CETY OF TNDIANM WELLS,
CALIFORNIA, AMENDING SECTIONS 3.05.010 AND 3.08.010 OF THE
POLICY MANUAL RELATING TO SELECTION OF THE MAYOR. AND TERM
OF OFFICE
BE I'T RESOLVED by the City Councll of the City of Indian Wells as follows:

SECTION 1. Sections 3.05.010 and 3.06.010 of the City Council/Redevelopment
Agency Policy Manual are ameniled to read as follows:

3.05.010 EiEcTIon AND TERM OF OFFICE FOR MAYOR.

3.05.010(a} The City of Indian Wells has a councilfmanager form of City governiment.
All fiva (5) members of the City Council are elected at large to four (4) year térms. The Mayor is
selected. by the Councit folloiving the nermal Council elections and aniually theréafter for a one
(1) year term. The Mayor can be changed at any time through a majority vate of the Council.
The Mayor remains as one member of the City Councll and has no rights or authority different
from any member of the Council. .

3.05.010(b) The order of mayoral succession shall be determined by the length of the
current term of Incumbency, as defined by the dats of election. When two (2) or more coungil
members have equal ferms of incumbency, the order shall be determined by the h!ghest
number of votes received at their elactlon to-the dity council, The current rotation is as follows:

Mary T. Roche ~ Mayor

Percy L. Byrd - Mayor Pro-Tem
Ed Monarch

Conrad Negron, Sr.

Rabert A. Berpheimer

3.05.010(c) The outgoing mayor's name will rotate to the bottom of the previous
vear's mayorat succession list, with all other names moving up one position, in drder that the
outgoing mayor pro-tem shal[ bacome the new mayor, and the next councit member on the fist
shall become the new mayor pro-tem.

3.050.016(d) Newly elected councll members shall be added to the bottom of the
mayoral succession list, following the oltgoing mayor i that ¢lection year's councit
reorganization, When there are two (2) or more newly elected council niembers; the arder shall
be determined by the person whao recelved the highest number of votes at the election.

3:050.010(e) Any coundl member appointed to fill @ vacancy shali be added
zmmediately t6 the bottom of the inayoral succession list. In the event the appointment is to fil
a Vacancy at the maydr of mayor pro-tem’s position, all other names on the sticcession Iist shall
move up one position.

EXHIBIT “A”




City of Indian Wells
Resociution No. 2004-16
Page 2

3.06.010 FiECTION AND TERM OF OFFICE FOR MAYOR PRO TEM,

The City of Indian Wells has a councll/manager form of government. The Mayor Pro-Tem is
elected by and serves at the pleasure of the City Council. The Mayor Pro-Tem will be appolinted
as the Mayor when there is a vacancy in the office of Mayor. All five members of the City
Council are elecked at-large to four (4} year terms. The Mayor Pro-Tem is selected by the
Council following the normal Councll elections and arinually thereafter for a one (1) year term.
The selaction of the Mayor Pro-Tein will follow the rotation policy stated In Section 3.05.010,
The Mayor Pro-Tem can be changed at any time through a majority vote of the Council.

PASSED, APPROVED AND ADOPTED by the City Council of the City of Indian Wells,
California, at a regular meeting held on this 15" day of Apil 2004

MJM

MARY T. ROCHE
MAYOR

CERTIFICATION FOR RESOLUTION NO. 2004-16

I, Linda Furbee, City Clerk of the City Counell of the City of Indian Wells, California, DO HEREBY
CERTIFY that the whole number of the members of the Clty Council Is five (5); that the above
and foregoing Resolution was duly and regularly passed and adopted at a regular meefing of the
City Council of the-City of Indlan Wells o the 15" day of April 2004, by the following vote:

AYES: Bernheimer, Byrd, Monarch, Negron, Roche
NOES: None
ATTEST: APPROVED AS TO FORM:
Y uda dinbes Stitin P 9&7@1
LINDA FURBEE , STEPHEN P. DEITSCH
CITY CLERK " CITY ATYORNEY
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RESOLUTION NO. _01-110
OF THE CITY OF PALM DESERT

ARESQLUTION OF THE CITY COUNCIL OF THE CITY OF PALM DESERT,
CALIFORNIA, SETTING FORTH A POLICY ON THE OFFICE QF MAYOR
AND THE OFFICE OF MAYOR PRO-TEMPORE

WHEREAS, the City Coungil of the City of Palm Desert, California, must appoint ;
from its own members two Council members to serve as Mayor and Mayor Pro-Tempore;

and

WHEREAS, it has been the desire of egch Clty Council sefving the City of Palm
Desert since incarporation to make these positions honorary i nature, held for a one-yaar

perlod of time; and

o,
WHEREAS, itis this City Coungil's opinion that each member elected ta the Gouneil
is equally qualifiod and deserving to holdithese offices, and each Coundl rerhber should
be given ample opportunity to serve in one or both of these offices.

NOW, THEREFORE, BE IT RESOLVED, by the City Counii of the Cily of Palm
Desert, Caﬂforma that the appointments of Mayor and Mayor Pro-Tempore shall be made
on an annual roiatrng basis, and no one Cotneil member shall serve atermin elther office
to exceed a one-year periad of time. The selection shall bé iade and the term commenne
at the first regular council meeting In December,

BEIT FURTHER RESOLVED, prior to any member of the Council being appointed
as Meayor such Council member shall have been a miember of the Council for
approximately two years and the Mayor Pro-Tempore shall have baen a member of the
Courgit for at least ong year prior to being selected for those respective offices.
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FASSED, APPROVED AND ADOPTED hy the Gity Goungll of the City of
Palm Desert, California, at its regular meeting held on ihe 1Ltk day of Oetober )
2001, by the follawing vote, to wit;

AYES: BENSON. CBITES, KELLY, SPIEGEL, I*‘ER’..';USOH

NOES: " NONE

ABSENT: NONE

ABSTAIN: HONE

Jim Ferg ?n,!?ayor‘
Chyof P sert, California

APPROVED AS,TO FORM:

By: ' %

’ David J, €nrwin, Clty Attorrey
City of Palm Desert, California
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