AGIENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
January 14, 2014 : Banning Civic Center
5:00 p.m. Council Chambers

99 E. Ramsey St.

The following information comprises the agenda for a regular meeting of the City Council and a
Joint Meeting of the Cily Council and the Banning Utility Authority.

Per City Council Resolution No. 2010-38 matters taken up by the Council before 9:00 p.m. may
be concluded, but no new matters shall be taken up after 9:00 p.m. except upon a unanimous
vote of the council members present and voting, but such exiension shall only be valid for one
hour and each hour thereafter shall require a renewed action for the meeting to continue.

L CALL TO ORDER
¢ Invocation —
o Pledge of Allegiance
¢ Roll Call — Councilmembers Miller, Peterson, Welch, Mayor Franklin

IL REPORT ON CLOSED SESSION

III. PUBLIC COMMENTS/CORRESPONSENCE/PRESENTATIONS

PUBLIC COMMENTS — On ltems Not on the Agenda

A five-minute limitation shall apply to each member of the public who wishes to address the
Mayor and Council on a matter not on the agenda. No member of the public shall be permitted to
“share” his/her five minutes with any other member of the public. (Usually, any items received
under this heading are referred to staff for future study, research, and appropriate Council
Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE RECORD.

CORRESPONDENCE: Items received under the category may be received and filed
or referred to staff for future research or a future agenda.

The City of Banning promotes and supporis a high guality of Iife that ensures a safe
and friendly environment, fosters new opportunities and provides responsive,
Jair freatment to all and is the pride of ils cifizens



VI

PRESENTATIONS:

1.

Riverside County Fair & National Date Festival Queen & Court (ORAL)

APPOINTMENTS

1.

City Council Committee Assignments . . ........ ..., 1

CONSENT ITEMS

b —

Sl

11.

12.

11.

(The following items have been recommended for approval and will be acted upon
simultaneously, unless a member of the City Council wishes fo remove an item
Jfor separate consideration,)

Motion: That the City Council approve Consent Item 1 through 14

Ttems to be pulled ) . . for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Special Meeting — 12/10/13 (Closed Sessionj . . . . . .. 3
Approval of Minutes — Regular Meeting— 12/10/13 .................. 5
Ordinance No. 1475 — 2™ Reading: An Ordinance of the City Council of

the City of Banning, California, Approving Negative Declaration and

Zone Change No. ZC 13-3503 and Making Findings in Support Thereof.. 24
Approval of Accounts Payable and Payroll Warrants for Month of

October 2013 . . ..o e e e 75
Report of Investments for October 2013 ... ........ ... ..o 78
Report of Investments for November 2013 ... ... .. ... oLt 84
Resolution No. 2013-88, Awarding a Professional Services Agreement

to The Romo Planning Group, Inc. of Covina, California, in an amount

“Not to Exceed” $60,480.00 for Rancho San Gorgonio Project Manager

STV ES. .« e vt ettt ettt e e e e 90
Resolution No. 2013-89, Awarding a Professional Services Agreement

to the Planning Center | DC & E of Santa Ana, California, in an amount

“Not to Exceed” $186,013.00 to prepare the Environmental Impact

Report for the Rancho San Gorgonio SpecificPlan. . ................. 129
Six Month Report of Cottage Food Businesses ... ............. ... ... 180
Approve Amendment to Contract with Norman A. Traub Associates for
Investigation Services for the City of Banning Police Department. . . . . .. 193
Resolution No. 2014-01, Accepting the 2014 Supplemental Law

Enforcement Services Fund Allocation and Authorizing the Banning

Police Department to Use the Funds Towards the Purchase of Law
Enforcement Related Equipment, Services, Supplies, and Traimning .. .. .. 194
Resolution No. 2014-03, Approving a Plan for Use of Proposition 1B

Local Streets and Roads Program Funds. .. .......... . ..o o 197
Resolution No. 2014-04, Acceptance of a Highway Safety

Improvement Program Cycle 6 Funding Grant and Approving a

Professional Services Agreement with KOA Corporation............. 203
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13.  Acceptance of Notice of Completion for Project No. 2013-01WW,
Florida Street Sewer Main Replacement. .. .............. .. ... .0 212

¢ Open for Public Comments
¢ Make Motion

RECESS REGULAR CITY COUNCIL MEETING AND CALL TO ORDER A JOINT MEETING
OF THE BANNING CITY COUNCIL AND THE BANNING UTILITY AUTHORITY.

V. CONSENT ITEM

1. Resolution No. 2014-01 UA, Approving a Memorandum of
Understanding to Participate in the San Gorgonio Pass Regional
Water AlHance. . .. ...t i e 216

Recess joint meeting and reconvene the regular City Council Meeting,

V1. PUBLIC HEARINGS
(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
for comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. Ordinance No. 1476, Amending the Zoning Ordinance Pertaining to
Various land Uses Related to Their Permitting Process in the Commercial
and Industrial Zones, and Garages in the Residential Zones.

St REPOIT . . .ot e 228
Recommendations: That the City Council adopt Ordinance No. 1476.

Mayor asks the City Clerk to read the title of Ordinance No. 1476:

“An Ordinance of the City Council of the City of Banning, California,
Amending the Zoning Ordinance Pertaining to Various Land Uses
Related to Their Permitting Process in the Commercial and Industrial

Zones, and Garages in the Residential Zones.™

Motion: I move to waive further reading of Ordinance No. 1476.

(Requires a majority vote of Council)
Motion: I move that Ordinance No. 1476 pass its first reading.

VII. REPORTS OF OFFICERS

1. Update on COP Logic & Parks Surveillance Cameras (Oral Report)




VIIL

IX.

X.

2. City Council Workshop —2013-2021 General Plan Housing Element
Update

Staff RepOrt . . o i e e e 246

Recommendation: That the City Council conduct a workshop and receive

public comments regarding the 2013-2021 Housing Element.

ANNOUNCEMENTS/REPORTS (Upcoming Events/Other Items if any)
= City Council
» City Committee Reports
= Report by City Attorney

Report by City Manager

ITEMS FOR FUTURE AGENDAS

New [tems — None

Pending Items
1. Schedule Meetings with Our State and County Elected Officials

2. Report on Moving Station 20 back to original firehouse. grait for new Battalion Chief)
3. Discussion on how to handle loans or distributions to charities.
4. Discussion on how the City Council handles donations to the City.

ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related fo open
session agenda items are available ar City Hall, 99 E. Ramsey St,, at the office of the City Clerk during regular
business hours, Monday through Thursday, 7 a.m. to 5 p.m.




NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing_on the agenda by approaching the microphone in the Council Chambers and asking to be recognized,
either before the item about which the member desires to speak is called, or at any time during consideration of the
item. A five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor.
No member of the public shall be permitted o “share” his/her five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear
on the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor. No
member of the public shall be permitted to “share” his/her five minutes with any other member of the public. The
Mayor and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council. However, no
other action shall be taken, nor discussion held by the Mayor and Council on any item which does not appear on the
agenda, unless the action is otherwise authorized in accordance with the provisions of subdivision (b) of Section
54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (951) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting, [28 CFR 33.02-35.104
ADA Tile H]




COMMITTEE ASSIGNMENTS - 2013

CITY COUNCIL
CITY OF BANNING
NAME OF S PDAY & TIME - -+ ]| ASSIGNMENT | ALTERNATE . | STAFF .
COMMITTEE OF MEETING S e s MEMBER
Westem Rlver31de: i 1* Monday of Franklin Peterson City Manager
Council of - : cach month.
Governments ' -:'_-1-:' -
(WRCOG).
(receive stipend)
Riverside Transit = | 4% Thurs. of each Welch Botts Heidi Meraz,
Agency (RTA) - - | month —2:00 p.m. Community
e s e (Dark-August) Services Dir.
(recefﬁesrwemu.-":f' | (Nov., & Dee. 3™,
R --3: -] Thursday)
Riverside County """ | 2" Wednesday of Botts Franklin Duane Burk,
Transportatlon | each month - 10:00 Public Works
Comrmssmn (RCTC) a.m. Director and
Lo Heidi Meraz,

(recewe snpemﬂ-_ TS Community

B o Services Dir.
PassArea - | 1% Friday of each Welch Miller Heidi Meraz,
Tlansportatlon ] month at Noon Community
NOW Commlttee Services Dir.
Assignments — 2013
Updated 4/23/13
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Assignments - 2013 (Continued)

REGIONAL | ECONOMIC - - | GOVERNMENT PUBLIC UTILITY | OVERSIGHT ~
CONSERVATION _]_)EVE_LOPMEN_T:__ ACCESS - | ADVISORY " " B_OARD__tq_-__gf_z o
AUTHORITY: COMMITTEE "=} CHANNEL ° COMMITTEE FOR | Successor Agency of
o JLIAISONS COMMITTE_]_I_ | CITY OF BANNNG | Dissolved CRA
(as needed) “ o F (as needed) -V (as needed) - R R R
Franklin Peterson Miller Botis
Welch, Alt. (no appointment) Welch Botts , Alt.
' Brian Guillot

(receive stipend)
TUMF ZONE. LEAGUE.OF.. . | LEAGUE OF SAN COMMUNITY
COMMITTEE | CALIF. CITIES—- CALIFORNIA' . | GORGONIO . | ACTION "
L ST ;Contactand | CITIES o PASS WATE_R_;:_- -'AGENCY

e _Executlve Board - (E_X.t.cma-l. G_T_Ql_lp)_ ': i AGENC__Y' o v -'(Dxternal Group) .....
R T : Representatwe-i-'*i:: e e (ExterhaiGmup)
Frankiin Franklin (Mayor) City Council Franklin Miller
Peterson, Alf, Miller, Alt. Staff Person, Alt.

2 x 2 COUNCIL WORKING GROUPS
BANNING = | MORONGO BAND | MT. SAN - AIRPORT | INTER- IR
UNIFIED, | OFMISSION = JACINTO 2 e 'E(?%%%ENTAL—:
|mpians | |

SC‘HOOL DIST_.__ hetrihidl SRR COLLEGE (Reso. 2012-89)
Miller Franklin Peterson Botis Frankiin
Welch Welch Miller Peterson Botts
GORGONIO """
'MEMORIAL
HOSPITAL -
Botis
Welch
Assignments — 2013
Updated 4/23/13




MINUTES 12/10/13
CITY COUNCIL SPECIAL MEETING

BANNING, CALIFORNIA

A special meeting of the Banning City Council was called to order by Mayor Franklin on
November 12, 2013 at 4:00 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey
Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager

David I. Aleshire, City Attorney

June Overholt, Administrative Services Director
Bill Manis, Economic Development Dir.

Zai Abu Bakar, Community Development Director
Marie A. Calderon, City Clerk

CLOSED SESSION

City Attorney said the items on the closed session agenda are one case of potential litigation
pursuant to the provisions of Government Code Section 54956.9; report on the litigation mater
with regards to James C. Smith et al, v. Barbara Hanna pursuant to the provisions of
Government Code Section 54956.9(a); two matters of real property negotiations pursuant to the
provisions of Government Code Section 53956.8 regarding 2301 W. Ramsey Street and the
Mathewson properties; and [abor negotiations pursuant to Government Code Section 54957.6
with the International Brotherhood of Electrical Workers (IBEW) — Utility Unit, International
Brotherhood of Electrical Works (IBEW) — General Unit, Banning Police Officers Association
(BPOA), and San Bernardino Public Employees Association (SBPEA).

City Attorney said that the City Manager wanted to add an item to the closed session for
discussion in regards to recruitment process for the Chief of Police and the need to take action
arose subsequent to the posting of the agenda.

Motion Welch/Miller to add this ifem to the closed session agenda, Mayor Franklin asked
if there were any public comments. There were none. Motion carried, all in favor.

City Attorney said that Councilmember-elect Westholder can participate in the closed session
but he would not participate in the official meeting until he was sworn into office when the

meeting actually starts.

1
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Mayor Franklin opened the rest of the closed session items for public comments. There were
none.

Meeting went into closed session at 4:02 p.m. and reconvened at 5:15 p.m.

ADJOURNMENT

By common consent the meeting adjourned at 5:15 p.m.

Marie A. Calderon, City Clerk

2
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MINUTES 12/10/2013
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the City Coungil and the
Banning Housing Authority and a Joint Meeting of the City Council and the Banning Utility
Authority was called to order by Mayor Franklin on December 10, 2013 at 5:22 p.m. at the
Banning Civic Center Council Chambers, 99 E. Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Miller
Councilmember Peterson
Councilmember Welch
Councilmember Westholder
Mayor Franklin

COUNCIL MEMBERS ABSENT: None

OTHERS PRESENT: Andrew J. Takata, City Manager
June Overholt, Administrative Services Dir./Deputy City Manager
David J. Aleshire, City Attorney
Duane Burk, Public Works Director
Bill Manis, Economic Development Director
Zai Abu Bakar, Community Development Director
Fred Mason, Electric Utility Director
Phil Holder, Police Lieutenant
Tim Chavez, Battalion Chief
Doug Clark, Assistant Fire Marshal
John McQuown, City Treasurer
Marie A. Calderon, City Clerk

The invocation was given by Pastor Todd Oldenburg, Legacy Christian Center.
Councilmember Peterson led the audience in the Pledge of Allegiance to the Flag.

REPORT ON CLOSED SESSION

City Attorney reported that the Council met in closed session and the item regarding one case
of potential litigation was not discussed. The closed session item regarding Smith v. Hanna
matter a report was given and there was no reportable action taken. In regards to real property
negotiations a status report was given regarding 2301 W. Ramsey Street and the Mathewson
properties at Ramsey and San Gorgonio and no action was taken. In regards to labor
negotiations a status report was given and no action was taken. He stated that the Council
added an item fo the agenda concerning the position of Chief of Police and a status report was
given on the filling of that position and no action was taken.

Joint Meeting
Mayor Franklin recessed the regular City Council Meeting and called to order a Joint Meeting
of the Banning City Council and the Banning Housing Authority.

|
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SWEARING IN OF NEW COUNCIL MEMBER

City Clerk Calderon gave the QOath of Office to the newly appointed City Council Member
Jerry Westholder and had him take a seat at the dais.

Councilmember Westholder thanked his family and friends for honoring him with their
presence which he appreciated very much. By the grace of God he trusts that he will do an
honorable job of serving this community and its best interests to the best of his ability and
thanks you for the privilege of serving you.

REQRGANIZATION OF CITY COUNCIL AND THE BANNING HOUSING AUTHORITY

City Clerk Calderon conducted the reorganization of the City Council and the Housing
Authority. Deborah Franklin was elected as Mayor and Art Welch as Mayor Pro Tem. Don
Peterson was elected as the Housing Authority Chairman and Ed Miller as the Vice Chairman.

Mayor Franklin adjourned the Joint Meeting of the Banning City Council, and the Banning
Housing Authority and reconvened the regular City Council Meeting.

PUBLIC COMMENTS/CORRESPONSENCE

PUBLIC COMMENTS — On Iltems Not on the Agenda

Jennifer DiCiano, Western Riverside Council of Governments presented to Mayor Franklin and
the City Council an appreciation and dedication token to the Council for participation in the
Clean Cities Coalition Membership for the past 8§ years. The inscription read, “Presented to
City of Banning In Appreciation of Your Support and Dedication — 14" Annual WRCOG
Clean Cities Coalition Advancing the Choice Expo — September 26, 2013.” Ms. DiCiano said
the goal for the Coalition is to reduce our dependency on petroleum and help all of their cities
and sub-regions to incorporate alternative fuel vehicles, write grants and get funding to assist
all of their cities to implement infrastructure for alternative fuel. They have about 13 cities on-
board out of the 17 cities and the County that participate in the Coalition.

Coach Terrance representing the Little Bronco Junior All-American Football Team, Micro
Division and some of the team members addressed the Council. They stated that they were the
youngest of four divisions. They played 11 games this season and lost only 4 and made it to
the second round of the playoffs. This league has taught them to work together as a team and
they thanked their coaches and everyone who made this league possible. They thanked the City
Council for inviting them here this evening and wished the Council a Merry Christmas and
Happy New Year from the Little Broncos.

Doug Hammer of Fire Memories, Fire Museum in Banning thanked the Council stating that
they had a good two years and this last year they have grown. They have been well received
and have brought many people to the city of Banning and he would have to say that half of
their attendance is from people that live outside the ecity. Last Saturday they had 25 people
ride in on their Harley Davidson Motorcycles and then they ate lunch in the city. They are

2
reg.mig.-12/10/13

&



doing really, really, well and appreciate what the City has done for them. At this time he left a
copy of their year-end newsletter for each of the Council Members.

Lt. Phil Holder introduced new employee Mandy Stephens, Records Clerk and stated that the
City Manager has more to say about her. City Manager said that she was born and raised in
Birmingham, England and moved to California in 2003 and received her United States
citizenship in 2012 and has been a resident of Beaumont for six years. She is married to
Patrick Stephens who is our Information Technology person. He also went over her hobbies
and interests.

Maria De Roule addressed the Council stating that she lives at the corner of West Nicolet and
McGovern and her heart physician insists that she walk as much as possible. She that there are
very poor conditions of where to walk, no sidewalks on a lot of the side streets, much debris on
the streets and at the corner of Wilson and McGovern that is not in good shape. She is looking
for beauty since she is from the San Francisco area. She wanted someone to be aware of the
conditions in the area she described. She would appreciate any attention to these areas.

City Manager stated that in regards to Time Warner Channel 10 (Government Access Channel)
that is now 26-103 in the digital channels. He said that notices were sent out to the customers
by Time Warner and a converter box is available by request at Time Warner if the customers
do not have digital TV and also Eaglevision is now Chanel 26-105. The Verizon channels have
not changed and that is Channel 29 for the Government Access Channel and Channel 45 for
Eaglevision.

CORRESPONDENCE: There was none.

CONSENT ITEMS:

Mayor Franklin said the Consent Items requested to be pulled for discussion are 6, 7, 8, 9 and
11. She asked for a motion on Items 1 through 5, 10, 12 and 13.

L. Approval of Minutes — Special Meeting — 11/12/13 (Workshop}

Recommendation: That the minutes of the special meeting of November 12, 2013 be approved.
2. Approval of Minutes — Special Meeting — 11/12/13 (Closed Session)

Recommendation: That the minutes of the special meeting of November 12, 2013 be approved.
3. Approval of Minutes — Regular Meeting — 11/12/13 |
Recommendation: That the minutes of the regular meeting of November 12, 2013 be approved.
4, Approval of Minutes — Special Meeting — 11/19/13

Recommendation: That the minutes of the special meeting of November 19, 2013 be approved.

3
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5. Ordinance No. 1470 — 2" Reading: An Ordinance of the City Council of the City of
Banning, California, Approving Zoning Text Amendment No.13-97504 Amending a
Section of the Zoning Ordinance Pertaining to Walls and Fences in the Business Park
Zoning District.

Recommendation: That Ordinance No. 1470 pass its second reading and be adopted.

10.  Resolution No. 2013-112, Approving the Agreement Between City of Banning Electric
Utility and Verizon Communication Inc. for Verizon Communication Cable Pole
Transfers in the amount not to exceed $187,471.68.

Recommendation: That the City Council adopt Resolution No. 2013-112, Approving the
Agreement Between the City of Banning Electric Utility and Verizon Communications, Inc. in
the amount not to exceed $187,471.68 including taxes to cover expenses related to the
commniunication cable pole transfers along Lincoln Street from Sunset Avenue to Hargrave
Street in Banning, California.

12.  Ad Hoc Committee for Rate Study Review

Recommendation: That the City Council re-activate the Public Utility Advisory Commiitee to
review the findings of the Rate Study and request applications for committee appointments.

13.  Acceptance of Notice of Completion for Project No. 2013-05, Construction of New
Bathroom, City Hall.

Recommendation: That the City Council accept Project No. 2013-05, Construction of a New
Restroom at City Hall as complete and direct the City Clerk to record the Notice of
Completion.

Motion Welch/Peterson to approve Consent Items 1 through 5, 10, 11 and 12. Mayor
Franklin opened the item for public comments. There were none. Motion carried, all in favor.

6. Resolution No. 2013-106, Authorizing Expenditure of Funds Obtained from American
Medical Response Fine Money Distribution (April 2012 —March 2013).

Recommendation: That the City Council adopt Resolution No. 2013-106 and authorizing the
expenditure of $13,030.64 received from American Medical Response (AMR.)

Councilmember Miller said that there is a fine associated with the fact that medical response
did not get to the person in time and he was wondering what was the delay, how serious it was
and how we compare to other cities in regard to the time for response.

Chief Chavez said the fee structure is that every call the AMR responds to they must arrive on
scene according to the contract in 9 minutes and 59 seconds. Anytime they are over that
threshold they pay a fee. He believes the fee starts off small at $20 for the first minute and then
it increases up to a couple of hundred doilars for being 60 minutes late which never happens.
Their performance is fairly good but there are fimes when units are committed to other places
and it takes their units longer than 9 minutes and 59 seconds to arrive on scene and all that adds
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up and they pay the fee once a year. In regards to performance his experience has been actually
having worked in the Hemet area for a long time the performance here is about the same.

Councilmember Miller said that it in regards to performance it would be worthwhile to get the
exact details of how the city of Banmng is being served. He said it would be nice to know per
person how our city is doing compared to all the neighboring cities and to clarify that would be
per call.

Mayor Franklin opened the item for public comment and there was none.

7. Resolution No. 2013-100, Approving the Projects for Fiscal Year 2014-2015
Community
Development Block Grant (CDBG) Program.

Recommendation: That the City Council adopt Resolution No. 2013-100, Approving for Fiscal
Year 2014-2015 Community Development Block Grant ( CDBG) Program, and authorize staff
to submit said applications to the Riverside County Economic Development Department.

Councilmember Peterson asked in regards to this resolution is that going to be for
approximately $133,000.

Director Burk said this item is approving projects for Fiscal Year 2014/2015 and basically what
is presented is the application to submit to the Economic Development Agency to the County
of Riverside for urban housing funds and that is this years” application for the 2014/2015 grant.
They are projecting the grant to be approximately $133,000. He stated that there was an Ad
Hoc Committee of Mayor Franklin and Councilmember Welch and also the item was taken to
the Parks and Recreation Commission for their approval. He went over the requests located on
pages 53 and 54 of the agenda packet and said the Ad Hoc recommendation is for the Boys and
Girls Club to receive $5,000 and Habitat for Humanity of the San Gorgonio Pass to receive
$10,000 from this grant. He went over their mitial requests and he also explained how the
program works and the criteria. He said that he would come back to the Council probably in
March to let them know what the City received and then the obligation for the budget would be
made in October and then the project money would go forward and that is why it is 2014/15.
There was also some discussion regarding the type of equipment they be getting at the parks.

Mayor Franklin opened the item for public comments. There were none.

8. Resolution No. 2013-110, Accepting the Community Development Block Grant

Program
Funds for Fiscal Year 2013-2014.

Recommendation: That the City Council adopt Resolution No. 2013-110.

Councilmember Peterson said the dates on this item are confusing to him and if you look at the
background information it says on November 21, 2013 the Parks and Recreation Commission
desired to change the City’s application submission from Repplier Park to Lions Park and said
this change was approved by the City Council on January 8, 2013.
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Director Burk said he stood before the Council a year ago and did the same thing in providing a
grant application and staff subsequently went back and looked at the minutes for the Parks and
Recreation Commission and after they received the funding for Repplier Park Bowl they were
denied those grants from Prop 84 as he has explained before. What the Parks and Recreation
Commission said in the minutes was that they would like to see soccer fields built at Lions
Parks so staff changed that supplement application in January and that is what the Council has
as part of the agenda packet on page 61. He said what was requested from the Parks and
Recreation Commission was a soccer field at Lions Park and if you notice the application there
was number 5.BN.28-13 Lions Park Improvement Project and that amount that you are
receiving tonight is $114,700 and that money can be spent at Lions Park for the soccer field and
then Teen Town Program $9,340 that was a grant that would have been $10,000 but it was
reduced to $9,340. And the request for the San Gorgonio Child Care Program again was a
$10,000 recommendation and it was reduced to $9,340. You will be receiving this grant
tonight for these programs as it was in the application that was approved by this Council in
January 2013.

Councilmember Peterson said in regards to the $700,000 that we were going to do back in
October and then that got changed at went down to $400,000 or so, where is that money at
NOW.

Director Burk said that was previous money and he explained how the Community
Development Block Grant HUD money works and as an example tonight he stood here before
the Council asking for a grant that will be approved a year from now and he explained further.
He said under CDBG you can hold two years of the money and that is kind of what staff was
doing; trying to build up enough money to do improvements at Repplier Park Bowl and the
application was submitted under Repplier Park Bowl for removal and reconstruction of the
Bowl itself. No additional grant money was received so there was an obligation of three years
of money sitting there and what staff asked for as part of the Master Plan for the Repplier Park
Bowl was for parking lots. So what the Council asked staff to do was to put the projects out to
bid and staff was going to take the money that the Council just authorized him to move forward
on, they were going to take that up-front money and do both parking lots with one at Repplier
Park and one at Lions Park and then the message was go back fo Parks and Recreation
Commission and find out what they want and that is what they said in a previous application.
You have the balance money left over and this is the money that is there for Lions Park and we
can move that project forward now. He would put that project out to bid and then come back to
the Council for award. Basically the Council would be receiving this money tonight on behalf
of EDA.

Councilmember Peterson said that we $9,340 going to the San Gorgonio Child Care
Consortium and it is his understanding that they are no longer in business so what becomes of
that money.

Director Burk said that technically that money belongs to the City Council under this program
and once the child care program is dissolved then the EDA would tell staff and staff would go
back to the Council and have it reprogrammed but he understands that there may be some
movement for that program to come back but he doesn’t know all the issues.
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Councilmember Welch said if they were to come to a consensus tonight as to where that money
would be going, would that kind of speed up the process of monies available instead of having
to come back again.

Director Burk said if he understands the question correctly, if that money gets dissolved from
EDA and it comes back to us, then as a consensus you would like to see it as one of these
programs on this application. Councilmember Welch said that was correct. Director Burk said
then yes, you would be able to do that,

Mayor Franklin shared that County Supervisor Ashley has a strong desire for us o continue to
have a child care facility in our city and particularly at this location so he has been talking with
First Five and is working on hopefully trying to get something worked out with Banning
School District, as well as, our City and First Five to see if we can get another child care
facility here. She said if the Council were to go ahead and approve it, that they would do it
with the understanding that it would come back and if things are not progressing in a positive
manner for reopening a child care center, that the Council have this back on the agenda to
reallocate that money and can that be done.

Director Burk said yes.
Mayor Franklin opened the item for public comments.

The following people spoke in favor or against or had some questions or concerns or general
comments in regards to this item (any written comments handed to the City Clerk will be attached as
an exhibit 1o the minutes):

Diego Rose said that he has been helping with some of the events for Stagecoach Days as much
as he can and it is his personal opinion is that it is not government’s job to provide child care
and he suggested using the money to help Stagecoach Days which is an event for the whole

city.

Director Burk said for clarification this money is under the strict guidelines of HUD and the
application process. He explained the reprogramming guidelines and said if Stagecoach
wanted to do something, they would have to submit their application and then the Ad Hoc
Committee would look at it and make that recommendation a year earlier.

Susan Savolainen said she values the input that every public member has but she disagrees with
Mr. Rose having been a working mother for many years and paying for child care. Even
though she is not for big government her heart says let’s get people out working and if the
government has to help with the child care, it is better than having those people sitting at home
collecting welfare.

9. Resolution No. 2013-111, Amending the Contract for Project No. 2013-04 EL, City of
Banning Hydroelectric Facility Rehabilitation Contract Awarded to Charles King
Company of Signal Hill, CA, to Appropriate Funds for the 10% Contingency in the
amount of $63,850.00.

Recommendation: That the City Council adopt Resolution No. 2013-111.
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Councilmember Miller said that they have had discussion about this and written comments and
his general concern about contingency funds is that, in his opinion, they underline and make
problems with the bidding process. If a company bids on a particular contract, they are
supposed to do that contract and if two companies are considering bidding and one says that he
knows that he can really work with the City and he will get 10% additional at the end, he can
underbid at the beginning. He is concerned about this general statement that every contract will
have a 10% contingency fund and that is why he always asks the question about contingency
funds. Staff has said that there are various things that happen in contracts that are unforeseen.
In regards to a hydroelectric plant, what would be unforeseen that was not specified in the
contract itself.

Director Mason said that hydro units are actually quite old so once you open those up there
could be some damage inside that wasn’t anticipated and the additional equipment that was not
anticipated being replaced may need to be replaced and he explained further.

Councilmember Miller said in the contact itself does it say that this contract is simply for
opening the various parts of the hydroelectric plant and then afterward there will be further
discussion and re-negotiation of the contract or does the contract specify what the repairs shall
be to the hydroelectric plant.

Director Mason said it specifies the specific parts that will be replaced.

Councilmember Miller said so there is nothing that specifically says in the contact if something
is unusual we will renegotiate; that is not part of the contact.

Director Mason said that is inherent in any contact that if something falls outside that needs to
be done in order to complete the job, that there will be a change order. He said that change
orders are an inherent part of capital projects.

Councilmember Miller asked roughly was percentage of the contracts that you have given have
had contingency additions to them.

Director Mason said it has just been in the last two years that they have starting doing capital
projects because they have not done them for quite some time so Sunset Sub is basically the
only previous one that they have actually done and yes it had a contingency.

Councilmember Miller said that companies assume that they are going to do the job so again;
his feeling is that if there 1s something really unusual and really different, then the contact can
be renegotiated and it should come back to the City Council for consideration. He asked the
City Attorney in regards to this contract or contracts in general, is it assumed that they will be
renegotiated and additional funds will be given afterward or are the contacts written so that it is
expected that the contract agency will perform the duties specified in the contract.

City Aftorney said there are many types of contracts and it is not unusual to have some

contingency authority on the part of staff. Our boilerplate contract has a clause that says you

can have a contingency of an amount or a percentage or whichever is less. It is giving some

discretion to the staff, to the director and to the City Manager in terms of overages that might
8
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