AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
September 9, 2008 Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00
p.m. may be concluded, but no new matters shall be taken up after 10:00 p.m. except
upon a unanimous vote of the councilmembers present and voting.

L. CALL TO ORDER
. Pledge of Allegiance
. Invocation
. Roll Call — Councilmembers Botts, Franklin, Hanna, Machisic, Mayor Salas

II. PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On Items Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address
the Mayor and Council on a matter not on the agenda. A thirty-minute time limit is
placed on this section. No member of the public shall be permitted to “share” his/her
three minutes with any other member of the public. (Usually, any items received under
this heading are referred to staff for future study, research, completion and/or future
Council Action.) See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR
THE RECORD.

Our Mission as a City is to provide a safe, pleasant and prosperous
community in which to live, work and play. We will achieve this in
a cost effective, citizen friendly and open manner.



PRESENTATIONS:

1. Presentation by Amy Herr of the Boys and Girls Club (Oral)

2. Presentation to Chuck Chappel by City Council (Oral)

CORRESPONDENCE: Items received under this category may be received and
filed or referred to staff for future research or a future Agenda

ANNOUNCEMENTS/COUNCIL REPORTS:
(Upcoming Events/Other Items and Reports if any) (ORAL)

III. A. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the City Council approve Consent Item 1 through 17
Items to be pulled , , , for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

1. Approval of Minutes — Regular Meeting — 08/12/08 . . . ................. 1
Ordinance No. 1394, An Urgency Ordinance of the City Council of the City
of Banning, California, Amending Chapter 8.12 of the Banning Municipal
Code Revising the Regulations Pertaining to the Maintenance of Vacant

and Distressed Buildings . .. ...... ... . 19
3. Resolution No. 2008-94, Establishing a Classification and Compensation
Policy for Part-Time Employees of the City of Banning. . ............... 27

4. Resolution No. 2008-100, Authorizing the Police Department to Destroy
Internal Affairs Records in Excess of Five Years from Date of Completion
Per California Government Code Section 34090 and California Penal
Code Section 832.5. . ... i 32
5. Resolution No. 2008-101, Approving a Side Letter to Memorandum of
Understanding Between the City of Banning and the City of Banning
Association of Managers (CBAM) . ........ ... .. .. 38
6. Resolution N0.2008-102, Authorizing the Expenditure of $65,729 received
from the Riverside County Fire Department Office of Emergency Services,
under the FY 08 State Homeland Security Grant Program (HSGP), for the
purchase of a state-of-the-art fiber optic inspection and viewing kit . ....... 43
7. Resolution No. 2008-103, Authorizing the Police Department to Receive a
One Time Appropriation of $10,683.33 from the City’s General Fund to
Pay for Educational Materials Used in the Red E. Fox Program Taught to
Elementary School Children on How to Use the Emergency 9-1-1 System .. 46



IV.

8. Resolution No. 2008-104, Authorizing the Destruction of Banning Police

Department Informational and Criminal Records as Provided by Section
34090 of the California Government Code and Resolution No. 2003-26
oftheCityof Banning . . . ......... ... . i i

9. Resolution No. 2008-106, Participating with the County of Riverside

Mortgage Credit Certificate (MCC) Program .. .......................
10. Emergency Repairs to Well No. C-4 Booster Motor & Pump Assembly. . . .
11. Amending the Existing Contract with E. S. Babcock for Laboratory

Services in the Amount of $7,000.00. .. ....... ... ... . ... ..
12. Percolate Purchased State Project Water (SPW) into the Noble Creek

Recharge Facilities. ... ... .
13. Amending the Existing Agreement for Consultant Services with PARSONS

Water & Infrastructure, Inc. to Provide Additional Work for the Design of

the Wastewater Treatment Plan Expansion in the amount “Not to Exceed”

$34,910.00. . . oot
14. Accept the Grant of Easement from Pastor Richard S. Szydlowski of the

Mountain Avenue Baptist Church, located on Parcel No. 1 of Parcel Map

No. 76-4, as per Map Recorded in Book 27, Page 61 of Parcel Maps in

the Office of the Riverside County Recorder ... ......................
15. Update on Stagecoach Days .. .......... ... ... ..
16. Approval of Accounts Payable and Payroll Warrants for the Month of

June 2008 . . ..o
17. Approval of Accounts Payable and Payroll Warrants for the Month of

July 2008. . . .o

Open for Public Comments
Make Motion

ORDINANCE-INTRODUCTION

1. Increase of Council Compensation

Staff Report ... ..o
Recommendation: That the City Council introduce Ordinance No. 1395,
Amending the City Municipal Code to increase compensation of City
Council Members.

Mayor asks the City Clerk to read the title of Ordinance No. 1395
“An Ordinance of the City Council of the City of Banning, California,
Amending Section 2.04.030 of the Banning Municipal Code Regarding
Compensation of City Council Members in the Amount and At the
Time Allowed by Law.”

Motion: I move to waive further reading of Ordinance No. 1395.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1395 pass its first reading.
(A minimum of three votes required)



PUBLIC HEARINGS

(The Mayor will ask for the staff report from the appropriate staff member. The City
Council will comment, if necessary on the item. The Mayor will open the public hearing
for comments from the public. The Mayor will close the public hearing. The matter will
then be discussed by members of the City Council prior to taking action on the item.)

1. General Plan Amendment #08-2501 & Zone Change #08-3501:
Consideration of a Request to Amend the General Plan Land Use Element
and Zoning Map by changing the land use designation from Industrial (I)
to General Commercial (GC) for the properties generally located at the
southwest corner of San Gorgonio Avenue and Lincoln Street
(APN No. 540-250-008 & 061).

Staff Report . . . ..o 102

Recommendation: That the City Council approve Ordinance No. 1397.

Mayor asks the City Clerk to read the title of Ordinance No. 1397
“An Ordinance of the City Council of the City of Banning, California,
Approving General Plan Amendment #08-2501 and Zone Change
#08-3501 to Amend the General Plan Land Use Map and Zoning
Map from Industrial (I) to General Commercial (GC) for the
Properties Generally Located at the Southwest Corner of San
Gorgonio Avenue and Lincoln Street (APN: 540-250-008 & 061).

Motion: I move to waive further reading of Ordinance No. 1397.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1397 pass its first reading.
(A minimum of three votes required)

2. General Plan Amendment #08-2502 & Zone Change #08-3503:
Consideration of a Request to Amend the General Plan Land Use
Element and Zoning Map from General Commercial (GC) to Business
Park (BP) for the property located at 2909 W. Lincoln Street
(APN No. 538-190-015).

Staff Report . . . ..o 115

Recommendation: That the City Council approve Ordinance No. 1398.

Mayor asks the City Clerk to read the title of Ordinance No. 1398
“An Ordinance of the City Council of the City of Banning, California,
Approving General Plan Amendment #08-2521 and Zone Change
#08-353 to Amend the General Plan Land Use Map and Zoning
Map from General Commercial (GC) to Business Park (BP) for
the Property Located at 2909 W. Lincoln Street
(APN: 538-190-008 & 015).



Motion: I move to waive further reading of Ordinance No. 1398.
(Requires a majority vote of Council)

Motion: I move that Ordinance No. 1398 pass its first reading.
(A minimum of three votes required)

VI. ITEMS FOR FUTURE AGENDAS

New Items —

Pending Items —

1. Annual Review of General Plan (Hanna- 10/9/07) (Comm. Dev.) (ETA 9/23/08)

2. Schedule Meeting with the Beaumont City Council (Salas— 11/27/07) (City Mgr.)

3. Schedule Special Jt. Meeting the Banning Unified School District Board —
(Botts — 11/27/07) (City Mgr.) (Sept. 12, 2008 2x2 Meeting — Botts/Franklin))

4. Schedule Special Jt. Meetings with the City’s Various Committees (Planning

Commission, Economic Development Committee, Parks & Recreation) —

(Franklin — 11/27/07)

Review of Development Fees (Hanna — 12/11/07) (Johnson) (ETA 9/23/08)

6. Review of Ordinance regarding the selling of cars in shopping center parking
lots — (Salas — 9/9/08) (Hansen) (ETA 9/23/08)

7. Ordinance regarding smoke free parks (Hanna —8/12/08) (Nakamura) (ETA 9/23/08)

Report on “One Stop Shop” - (Franklin — 8/12/08) (Hansen/Nakamura)

9. Bring back Riverside County Policy regarding animal rescue groups — (Salas)
(Nakamura) (ETA 9/23/08)
10. Report on “Request Partner” - (Hanna —6/24/08) (Nakamura) (ETA 9/23/08)

bt

*

VII. CLOSED SESSION

1. The City Council will meet in Closed Session pursuant to Government
Code Section 54957 with regard to City Manager evaluation.

A. Opportunity for Public to address closed session items.
B. Convene to Closed Session

VIII. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related
to open session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk
during regular business hours, Monday through Friday, 8 a.m. to 5 p.m.



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any
item appearing on the agenda by approaching the microphone in the Council Chambers and asking to be
recognized, either before the item about which the member desires to speak is called, or at any time during
consideration of the item. A five-minute limitation shall apply to each member of the public, unless such
time is extended by the Mayor and Council. No member of the public shall be permitted to “share” his/her
five minutes with any other member of the public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not
appear on the agenda, but is of interest to the general public and is an item upon which the Mayor and
Council may act. A three-minute limitation shall apply to each member of the public, unless such time is
extended by the Mayor and Council. A thirty-minute time limit is placed on this section. No member of the
public shall be permitted to “share” his/her three minutes with any other member of the public. The Mayor
and Council will in most instances refer items of discussion which do not appear on the agenda to staff for
appropriate action or direct that the item be placed on a future agenda of the Mayor and Council.
However, no other action shall be taken, nor discussion held by the Mayor and Council on any item which
does not appear on the agenda, unless the action is otherwise authorized in accordance with the provisions
of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in
this meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28
CFR 35.02-35.104 ADA Tile II].



MINUTES 08/12/08
CITY COUNCIL REGULAR MEETING

BANNING, CALIFORNIA

A regular meeting of the Banning City Council and a Joint Meeting of the City Council
and the Banning Utility Authority was called to order by Mayor Salas on August 12,
2008 at 6:30 p.m. at the Banning Civic Center Council Chambers, 99 E. Ramsey Street,
Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Hanna
Councilmember Machisic

Mayor Salas
COUNCIL MEMBERS ABSENT: None
OTHERS PRESENT: Brian Nakamura, City Manager

Julie Hayward Biggs, City Attorney

Duane Burk, Public Works Director

Jim Earhart, Public Utility Director

Nicole Mihld, Purchasing Manager

Leonard Purvis, Police Chief

Phil Holder, Lieutenant

Matthew Bassi, Interim Community Development Dir.
Ted Yarbrough, Fire Marshal/Emergency Services Coordinator
George Thacker, Asst. Public Works Dir., Water/Wastewater
Heidi Meraz, Recreation Director

Tim Steenson, Development Services Manager

Marie A. Calderon, City Clerk

Mayor Salas invited the audience to join her in the Pledge of Allegiance to the Flag. The
invocation was given by Max Sternjacob, Life Point Church.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney — Nothing to report at this time.

Report by City Manager
= Goal Setting session was held on August 2™ and followed up as an extension of that a
CRA workshop which was held yesterday evening and there was clear and definitive
directions given to staff and they will be brought back to the Council at the next
meeting.
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* This may be the last meeting under this context for Mr. Bassi who has been with us
for the last several months helping as our Community Development Director. City
Manager thanked him for the wonderful job he has done for our City.

* An urgency item was asked to be put on by the League and would like the Council to
add it to the agenda. It is Resolution No. 2008-98, A Resolution of the City of
Banning, California, Opposing fiscally Irresponsible State Budget Decisions That
Would “Borrow” Local Government, Redevelopment and Transportation Fund. He
would be glad to discuss it further when it comes forward.

Motion Botts/Machisic to add this urgency item to the agenda. Motion carried, all
in favor.

PRESENTATIONS:

1. Presentation by O’Reilly Public Relations regarding the Liberty Quarry Project
Report was given by Gary Johnson, Aggregate Resources Manager for Granite
Construction.

Gary Johnson, Aggregate Resources Manager with Granite Construction, Indio,
California addressed the Council stating that they hold the third oldest general contractor
license in California and are the leading producer of aggregate sand and gravel and
concrete and asphalt in California. What he is talking about is the aggregate resource
shortage in the state of California. He said that the Department of Conservation, Caltrans,
the State geologists, the Business Transportation and Housing Agency have all been
raising the flag and waving it as hard as they can to let local government agencies know
about the shortage of local aggregate. The Department of Conservation has recently
estimated that there is a 72% shortage in the Inland Empire and even worse in San Diego
County. Riverside County’s current existing reserves are being exported out of county to
Orange County and San Diego County. Western Riverside County uses over 9 million
tons of aggregate per year. The Pass and the Desert Area transfers over 3 million tons of
aggregated a year on average through this area from the Desert moving to San Diego,
Western Riverside County, Orange County and even Los Angeles because of the
shortages in that area which has adverse consequences obviously because of more traffic,
more air emissions and higher costs for our public transportation projects. He gave a
power-point presentation on the regional benefits in the area of traffic reduction, air
quality benefits and some the other ancillary regional benefits of having a local aggregate
resource in the area.

Mayor Salas opened the item for public comments. There were none Mayor Salas
thanked Mr. Johnson for the presentation.

CORRESPONDENCE: None

PUBLIC COMMENTS — On Items Not on the Agenda
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Bill Dickson addressed the Council regarding the Concerts in the Park and went over the
schedule of upcoming performers. Also Stagecoach Days is coming in October so mark
your calendar if you would like to participate.

David Barjeren, 430 West King Street was told to come to the Council and talk about
truck parking. He owns a truck and has been parking at his home for 13 years and the
ordinance was changed that would not allow him to park there and that is his only means
of transportation. Mayor Salas asked him to work with the City Manager.

ANNOUNCEMENTS/COUNCIL REPORTS:

Mayor Pro Tem Franklin —

Reported on the Transit Conference she attended during the last City Council
Meeting. There were people across the country in attendance and they talked about
the vision for transit through the year 2050. It was a combination of bus, light rail
and heavy rail. The session in regards to Strategic Thinking was really good and also
the Parliamentarian that spoke on handling meetings correctly. There were also some
break-out groups and there was discussion on those that take care of transit and some
are not run by government.

T-NOW Ad Hoc is dealing with the Pass Area and is looking at how we can improve
our transit between Banning, Beaumont, Cabazon and even stretching to Calimesa.
She introduced Gene Lawton, Transit Manger for Banning and his office is located at
the Community Center. There was also discussion in regards to raising the rates and
that will come forward at some time.

Friends of the College for Mt. San Jacinto College met and new flyers are out for the
classes and also high school students can take courses free. High school students can
graduate high school and can also get an Associate of Arts Degree at the same time.
There are efforts being made now to make sure that there is funding available if they
need assistance in getting books. For more information you can call 951-922-1327 —
Monday through Thursday.

She attended the G.R.E.A.T. graduation last week and 45 young people finished the
program.

Cool Centers are still available at the Senior Center and Praise Tabernacle Church on
Nicolet Street. When it continues to be over 100 degrees on multiple days you can go
to these two locations as a place to cool off and snacks and water are provided by
Community Action Partnership.

PASSCOM - there was a presentation this morning and it was given by the
Metropolitan Water District and they talked about how we need to be prepared for
anything that happens and need to be prepared with storing water for our future
needs.

There will be a major drive later this month for Pass Area Supporting Soldiers and
flyers will be out soon and they want to get boxes ready for those serving overseas on
our behalf and they are hoping to match the 96 boxes that they sent out last time.

Councilmember Machisic —

3
reg.mtg. — 8/12/08



» Added in regards to transportation and as you have probably been reading in the
newspaper about gas prices people have been forced to do different kinds of things
than they are used to. Recently he met with the hotel manager at the casino and he
mentioned that they have about 3000 people who work out there and with the gas
prices they are no different than anyone else. He was sent our bus schedule and he
will take a look at it because they permit their people to come at different times.
Also there are a large number of people who work at the Desert Hills Shopping
Center and they need transportation. Also in the meeting with the community
college if you don’t have transportation for young people to go to a college campus,
they won’t go. It has to be right in their immediate proximity so we are looking at
the possibility that the bus schedule could serve the college and the college classes

» From WROCG we welcomed the new City of Windomar and it is the 15™ City in
WRCOG and the 25™ City in Riverside County.

= AB1881 was signed into law and this legislation required by the Department of
Water and Power Resources updates its model local efficient landscaping ordinance
by January 1, 2009. Local jurisdictions are required to adopt the updated model
ordinance or its equivalent by Jan. 1, 2010 or the model State ordinance will
automatically be adopted by statute. There is a task force working in Riverside
County to see how the state model would match up with the one that Riverside
County has. We should also be cognizant of that as far as we are concerned.

= There has been a group formed called Riverside Red Team and their purpose is to
perform a high level, time sensitive Red Team to identify and implement region-
wide stimulus measures to help the housing market rebound as soon as possible. In
this they have bankers, developers, local elected officials and they are going to have
a series of meetings to find out if there is something they can do to alleviate the
situation in regards to housing.

Councilmember Hanna —

» Commended Mayor Brenda Salas for her leadership in organizing a trip to the City of
Vista last week. She provided some great leadership in getting a group of Council
Members and community members to go to this City. The City of Vista is different
from Banning in numerous ways but the two things that she got from it was that they
realized that they had some significant needs that were not going to be met by their
existing revenue sources and it included things like fire buildings, police buildings, a
new city hall and also included the development of the Moonlight Amphitheater that
needed to be developed. They way they did it was to have in-home meetings
throughout the community. Most of these in-home meetings had about 20 people and
perhaps the City Manager and a couple of staff to talk about the needs in the
community and they listened to people and talked about what their interests were and
theirs was a sales tax measure. But they took the time and almost went house to
house to gain support for this measure. She said we could learn from their efforts in
what they did given the demands on our budget in the coming years. The other thing
was that for this outdoor venue that they had they incrementally improved it and it is
really great to have a vision say for the Repplier Park amphitheater if we had a vision
of what we would like it to be ultimately.
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Urgency Item

Dave Willmon, Regional Representative with the League of California Cities addressed
the Council regarding the Urgency Item Resolution No. 2008-98. He said he was here to
give a short budget report and ask the Council to pass a Balanced Budget Resolution
which so far nine Riverside Cities have passed and which is being passed all over the
state of California. He said that the State faces a budget deficit a figure they have agreed
to call $15.2 billion dollars although some calculations place it higher. The reason why
they are talking about the budget deficit is because the Governor and legislative
leadership in the past have failed to address the problem. The budget continues to grow
in total expenditures and Sacramento looks to postpone decision making until they can
figure out a way to do structural budget reform. Up until 2004 it was common for the
State to look at local government whenever it had a difficult budget year. They
customarily appropriated from cities and counties and special district billions of dollars.
Our loss on an annual basis is somewhere around $3 billion dollars. In 2004 we passed
with your help Proposition 1A which passed by over 84% the highest approval of a ballot
measure in the history of California and it safeguarded property tax, sales tax revenue and
vehicle license fees from the capricious action of the State government. However, 1t 1s
important to see Prop 1A in its realistic light. It was a deal reached by cities, counties
and special districts with the Governor and legislative leadership and as soon as we
reached a deal brilliant minds in the legislature began to try to find ways to circumvent it.
He offered no criticism of that process and this is the process under which we operate.
We have a budget cycle which is open and competitive and the League is good at it on
your behalf and we complete for first and last dollar often with communities that are our
allies in other circumstances like the education community and sometimes with groups
with which we have very little in common. The problem is not the budget cycle; the
problem is how the State addresses its revenues and expenditures and once again they
have come to a point where easy answers are over and they are looking to take local
government money. He said he received an email from Kevin Jeffries office where Mr.
Jeffries took a pledge to not participate in a budget that seeks to borrow either enforced
borrowing or taking under Prop 1A from local government. The City of Temecula said
they had the same commitment from Senator Hollingsworth and that is great. The fact 1s
that the legislative leadership is considering pulling the Prop 1A trigger. Under Pro 1A in
a state of fiscal emergency declared by the Governor and reaffirmed by at least a 2/3rds
margin of each house of the legislature the State may borrow twice in ten years from
local government. If they borrow once, they must pay it back within three years and at
local agency investment fund rates before they can borrow a second time. That is the
good news. The problem is that Prop 1A has no real enforcement provisions. The same
people who are talking about pulling the Prop 1A figure are also talking about
securitizing the loan that they take from local government with some future lottery
proceeds. When we suffered the ERAF shifts in the past cities that have real immediate
need for that money were able to securitize those revenues because we acted with Wall
Street a fund from which they could take the money. It cost them about 3% which at the
time was a pretty good rate. Wall Street will not acknowledge a loan securitized by
potential lottery earnings and cities will not be able to draw on that money no matter how
needy they are and there is no sort of adjudication that will compel the legislature to
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repay and even then it is an open question as to whether or not courts will have
jurisdiction to impose repayment. That is the reason why we are so aggressively and
insistently demanding that the legislative and Governor not take local government funds.
We ask them to cut up the credit card from the bank of local government where they have
taken $50 billion dollars from 1991. He is asking the Council and thanking you for
passing a resolution that calls upon the State to pass a balanced budget and live within its
means and not take local government expenditures. The Capital right now is awash in
rumors and there is a rumor that there is a budget deal on the table and one of the rumors
is that the Governor has figured out a way to secure enough support for his 1 cent sales
tax increase. An increase that will sunset over five years and that it would relieve local
governments from the prospect of enforced borrowing. We need to continue to talk to
our local legislators and leaders and the Governor and join our voices with voices all over
the state and demand that the State balance its budget using its own revenues and that is
the resolution before the Council.

Mayor Salas opened the item for public comments. There were none.
Motion Hanna/Botts to approve the Resolution No. 2008-98, Opposing Fiscally
Irresponsible State Budget Decisions That Would “Borrow” Local Government,

Redevelopment and Transportation Funds. Motion carried, all in favor.

CONSENT ITEMS

Mayor Pro Tem Franklin pulled Consent Items 1 and 5 for discussion. Councilmember
Hanna pulled Consent Items 2 and 8 for discussion.

3. Award the Construction for Project No. 2008-01WW, Cleaning of Anaerobic
Digesters to Wastewater Solids Management, Inc. of Yachats, Oregon, in the
amount not to exceed $34,500.00.

Recommendation: Award the Construction Contract for Project No. 2008-01WW, Cleaning
of anaerobic digesters to Wastewater Solids Management, Inc. of Yachats, Oregon, in the
amount not to exceed $34,500.00.

4. Emergency Repair to the Roof of Digester #2 at the Wastewater Treatment Plant.

Recommendation: Approve the emergency repair to the roof of Digester #2 at the WWTP
damage by the High wind stores this pas December, 2007, in the amount of $9,104.00 and
direct the City Clerk to record the Notice of Completion.

6. Resolution No. 2008-93, Approving the Local and System Resource Adequacy
Capacity Purchase Agreement with Reliant Energy Services, Inc. for Calendar Year
2009.
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Recommendation: That the City Council approve the local and system resource adequacy
capacity purchase with Reliant Energy Services, Inc. (“Reliant”) for calendar year 2009,
attached herewith as Exhibit “A”.

7. Resolution No. 2008-95, Authorizing the FY08 Gang Resistance Education and
Training Grant with funding for a Portion of the G.R.E.A.T. Police Officer’s Salary,
along with Related Equipment, Training, Travel, and Supplies in the Amount of
$104,341.00.

Recommendation: That the City Council adopt Resolution No. 2008-95, Authorizing the
Banning Police Department to accept the 2008 G.R.E.A.T. Grant in the amount of §104,371
which will be used to fund the Banning Police Department’s G.R.E.A.T. Programs.

Motion Machisic/Franklin to approve Consent Item 2, 3,4, 6 and 7.
Mayor Salas opened the item for public comments.

Ellen Carr, 471 W. George Street spoke to Consent Item No. 2, Ordinance No. 1393.  She
said that she spoke the last time about this and this is going to be a really big problem. She
said that she gets on the average 15 to 20 phone calls everyday and they are all from people
asking for help. Some people don’t know what to do because they are homeless or about to
lose their house or they are elderly and they are moving and have no where to put their
animal. There are a lot of people in this city that rescue animals. You have no idea of how
many people in this town have hearts of gold who rescue animals off of the streets and it is
unbelievable. You have to think about the ramifications of how this. She has always said
that she is the spokesperson for the animals and she intends to continue to speak for them
and the people who are afraid to come to meetings because they don’t want people to know
that they have a certain amount of animals. These people are good people and nobody 1s
breaking the law. Somehow your have to consider what is going to happen to the animals. It
is not just her problem but the Council’s problem and the City’s problem. We have to work
together somehow because it is not fair to the animals.

Mayor Salas pulled consent item No. 2 so that she could ask staff questions on this item.

Motion was changed to approve Consent Items 3, 4, 6 and 7. Motion carried, all in
favor.

1. Approval of Minutes — Regular Meeting — 07/22/-08

Mayor Pro Tem Franklin said she was abstaining because she was not there. Mayor Salas
opened the item for public comments. There were none.

Motion Hanna/Machisic to approve Consent Item No 1. Motion carried, all in favor
with Mayor Pro Tem Franklin abstaining.

2. Ordinance No. 1393, An Ordinance of the City Council of the City of Banning
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California, Amending the Municipal Code by Revising Table 17.40.030 in Order
to Clarify the Number of Animals Permitted in Certain Residential Zoning Districts.

Mayor Salas wanted to know how the ordinance changes from present to what the proposed
ordinance would be and how it would affect the residents and how are we planning to
implement it.

Mr. Bassi said that the ordinance doesn’t change its contexts at all from what is existing.
The only thing that this ordinance does is to clarify how many dogs and cats and other
animals that you can have as listed in Table 17.40.030. The only thing that they wanted to
do was to clarify and make it clearer because people have interpreted the old code to read
that you could have 8 dogs and 8 cats in a particular zone versus a total of 8 dogs or 8 cats or
any combination thereof. So it is really a text change in terms of the clarification of what
you can do and not how many you can have. That has stayed the same since the 2006
ordinance was adopted.

Councilmember Hanna asked Mr. Bassi to go over what the animal keeping standards are.
Mr. Bassi went over those standards as listed in Ordinance No. 1393 on pages 23 and 24 of
the agenda packet.

Mayor Salas asked how do you plan to enforce this such as going house to house. The issue
was raised if a person has 4 or 5 animals will they be made to turn them into the shelter or
are we giving Riverside County extra money to get the animals adopted, etc.

Mr. Bassi said he doesn’t know if they have a procedural plan for that. Obviously if a
person has 10 cats in their apartment and a neighbor notifies code enforcement, we would
go out. He doesn’t know if code enforcement has a program as to what a person could do
with the extra animals.

Tim Steenson, Chief Building Official said that they do not currently have a program. They
respond to complaints of too many animals. They do not go door to door. As they have
worked with Ms. Carr for the last couple of years they work with anyone to try to arrange
for these animals to be dealt with other than euthanized. That is not their intent. He said that
there intent is to maintain the residential regulations that Council established in the zoning
ordinance.

Mayor Salas opened the item for public comments.

Charlene Sakurai, 43000 Dillon Road asked if there has been any thought given to
making an exception for our rescue organizations either if they are licensed or designated
as a rescuer that they can have a certain number of more animals because their effort is
really to find homes for them. So if the meantime a cat has kittens, you suddenly raise the
population by 8 or whatever. Eventually that is going to change but it seems that if there
could just be some kind of caveat that if this is a rescue organization it just seems
reasonable that they may have more than what the ordinance calls for. She would like to
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see that discussed in some fashion otherwise rescue organizations are going to go
elsewhere and then we are going to be without a very valuable resource.

Mayor Salas closed the item for public comments.

Mayor Salas said if we get a motion she would ask that with that motion we also adopt the
Riverside County Board of Supervisors policy that includes rescue groups. The numbers
don’t go up much higher, but it at least does improvise something.

Councilmember Machisic said he would be happy to consider something else but he would
like to read what the something else is and he has never seen it. He agrees with Charlene
but the important thing is that you have to have a standard base to operate from and then if
you want to deviate, then you consider those deviations and all the characteristics of them
and the criteria and so on. His concern is for the whole neighborhood. We are sensitive to
individuals but at the same time our commitment is to the whole community.

City Attorney said this is the second reading of the ordinance and there is no amendment
process here that is possible. You can deny it or vote against it but you cannot add to it.

Mayor Salas asked that at a future meeting it be brought back to take a look at that as well.

Motion Franklin/Machisic to approve Consent Item No. 2. Motion carried, all in
favor.

5. Resolution No. 2008-92, Approving the Supplemental Agreement for the Use
of Community Development Block Grant (CDBG) Funds, Fiscal Year 2008-2009.

Councilmember Hanna said that her basic question is that apparently the Federal
Government has changed its policy and does not wish to see Community Development
Block Grant Funds for less than $10,000 so that has changed the original vote that the
Council took on CDBG funds. The community needs to know this so that in the future if
you apply you must request a minimum of $10,000 to be considered and the Council would
need to make that decision also.

Mr. Burk said that is correct. This year the City asked for $300,000.00 and was awarded
$175,896.00. Of that amount we are only allowed to divide up to 15% of that number to
non-profits. Of that the federal government and the county are saying we only want projects
that are $10,000 or more. In the past when those applications were put forward to the
county they have allowed lesser amounts but this year when the applications were submitted
to the County that this Council approved these were the two that they came back with.
This just came back to City staff.

Mayor Pro Tem Franklin said because she sits on the Board of both those non-profits even
though legally she probably could vote applicably she doesn’t feel it is proper to do so, so
she will be abstaining from this vote.
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Councilmember Botts said that he and Mr. Burk discussed this earlier and think that it is
really important that we communicate back to those that sat in this room and watched this
Council approve their applications and then they were kicked back and that we let those
people know what happened and why they were not approved or awarded this grant.

Councilmember Hanna said that we are awarding what was approved by EDA and that
includes: $12,312.00 to the Banning Police Activities League; $12,313.00 to the San
Gorgonio Child Care Consortium and $151,271.00 to the Repplier Park Bowl
Rehabilitation.

Mayor Salas opened the item for public comments. There were none.

Motion Hanna/Machisic to approve Consent Item No. 5. Motion carried, all in favor
with Mayor Pro Tem Franklin abstaining.

8. Resolution No. 2008-97, Authorizing the Director of Public Works to Procure
Lockers, Spacesaving Equipment and Furniture for Project No. 2007-07,
Construction of New Banning Police Station for An Amount Not to
Exceed $998,000.00.

Councilmember Hanna said she would like to see the full budget for the police station. We
have indicated that we do not want to exceed a budget of $14 million dollars.

Chief Purvis addressed the Council regarding this item. He passed out a budget to the
Council (Exhibit “A”) and stated that all the items on that budget except for one was
presented and was the same as the budget estimate that the Police Department and the
Director of Public Works presented on June 24™ when the City Council awarded the
construction contract for the new Banning Police Station. The only thing that has changed is
the actual budget for the furniture, fixtures and equipment. They had estimated on June 24"
that the price was going to be approximately $917,000.00 and the reason they did not bring
it in front of the City Council on June 24™ was because they needed to know that a police
station was going to be built. Once they knew the police station was going to be built that is
when they went out and secured quotes to give them an idea as to how much this equipment
was going to cost. At this time Chief Purvis gave a power-point presentation to the Council
showing the conditions that they are working in right now and some of the furniture that
they have in the department at this time. He said that the only number that has changed in
the budget is the furniture, fixtures and equipment and it went from $917,000.00 which was
the estimate back on June 24" to $998,000.00 currently. They want to lock in those prices
as soon as they can because both companies that they have been working with to design
these systems have told them that costs will be going up. They want to have the equipment
in time to install it in the new facility as it is being built.

Councilmember Hanna said she appreciated the presentation because when we are spending
a million dollars the public may not understand that and it really helps to have the visuals, as
well as, the full budget.
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Mayor Pro Tem Franklin said she is looking at the information that they received from the
Finance Director and the amount that they have is $15,834,105.00 and the only difference
she sees from what was presented here in addition to the furniture is another $473,984.00 for
inspections and her understanding was that this was going to come in under $14 million and
right now we are at almost $16 million. She is looking at this and the number has changed
from $917,844.00 to $998,000.00 and that is $86,000.00 more than what the Council was
told before. She is very concerned about numbers going up and the commitment was to
keep it at $14 million. We have already approved $15 million and now you are asking for
$86,000.00 more. She asked what was done to try to maintain that cost and not necessarily
that everything has to be new but was something done to look at how you can refurbish or
how you could bring that cost down instead of going up.

Chief Purvis said that they looked at all those options. This also does not take into account
the $890,000.00 that they have in contingency. They are hoping to work with the contractor
and keep those costs as low as they can and bring this project in under $14 million that we
have all agreed to do. He said that this amount is turn-key and that they could walk into this
police station when it is completed and it will run the way they want it to run.

There was some further Council discussion in regards to keeping the costs at $14 million
and also the contingency amount.

Mayor Salas opened the item for public comments.

Ellen Carr, 471 W. George Street addressed the Council stating that if we are going to have
an effective police department you need organization and what she saw in the pictures was
like organized chaos and she thinks the police department deserves to have the type of
furniture, space-saving furniture that they need in order to be effective. She said she is a
taxpayer and really thinks that if we are going to have a state-of-the-art police department,
then let’s have a state-of-the-art police department.

Mayor Salas closed the item for public comments and called for the motion.

Motion Botts/Hanna to approve Consent Item No. 8, adopting Resolution No. 2008-97,
I) Authorizing the Director of Public works to Procure Lockers, Spacesaving
Equipment and Furniture for Project No. 2007-07, Construction of New Banning
Police Station for An Amount Not to Exceed $998,000.00; and II) Authorizing the
Director of Finance to make necessary budget appropriations from the City’s Capital
Improvement Funds (BUA lease payment monies) to Account No. 470-2200-413.90-45.
Motion carried with Mayor Pro Tem Franklin voting no.

Meeting recessed at 7:58 p.m. and returned to regular session at 8:08 p.m.

PUBLIC HEARINGS

1. Ordinance No. 1394, Amendment to Section 8.12 of the Banning Municipal Code to
Address Vacant and Distressed Buildings in the City of Banning.
(Staff Report — Tim Steenson, Development Services Manager)
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Mr. Steenson said currently there is a three month grace period once a building is identified
as being vacant or abandoned before the owner has to follow the provisions of the Municipal
Code. This ordinance would eliminate that three month grace period and secondly, it
removes the burden of identifying these buildings from the City and places it on the building
owner or the note holder on the building. Staff feels this is important because they have
seen a tremendous increase in the number of vacant properties over about the last 18
months. This would make it easier for staff to monitor the vacant buildings in town and
would act in concert with the recent State Law SB 1137 which allows the City to identify
specifically those items which are violations under our ordinance and assign specific fine
amounts to those.

Mayor Pro Tem Franklin asked if this would be retroactive to the buildings that are already
vacant. Mr. Steenson said it is not retroactive.  She also asked if they are not taking care of
the property and they are noticed and they still don’t follow through then what happens to
keep those properties looking nice or do we take over at that point.

Mr. Steenson said under the State law where we levy fines and collect those fines the State
law requires that those then be used for local code enforcement. Certainly it would be
appropriate in his mind to establish some kind of a program to do that. Other cities are
currently discussing the issue of maintenance.

Mayor Pro Ten Franklin asked if there was a way on our website where someone can report
a house that has been vacated that is in their neighborhood. Mr. Steenson said we have a
web-based program for reporting violations or complaints to the City called “Request
Partner” and under this you can report those directly to code enforcement and it can be done
anonymously.

Councilmember Machisic said if we are eliminating the three-month grace period how long
do they have to correct the problems on that propetty.

Mr. Steenson said under the State law which really governs here the State law allows up to
30-days and we can establish based on the type of violation what that time frame is and can
also establish a fine amount and then proceed from there.

Councilmember Hanna asked how these owners of the note will be made aware of this new
law. Mr. Steenson said our ordinance mimics the State law and they are all aware of the
State law and each week there is a notice of default list published and from that list we
would review it and identify those properties in Banning and make the property owners
aware of the condition of the property.

Councilmember Hanna said in regards to this on-line web-based complaint program
“Request Partner” we never had a report on it as to how often it is used and what 1s the

turnaround, etc. She would like to hear someday how that works.

Mr. Steenson said that they do track that and can bring it back to a future meeting.
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