AGENDA

REGULAR MEETING
CITY OF BANNING
BANNING, CALIFORNIA
September 23, 2008 Banning Civic Center
6:30 p.m. Council Chambers

99 E. Ramsey St.

Per City Council Resolution No. 1997-33 matters taken up by the Council before 10:00 p.m. may
be concluded, but no new matters shall be taken up after 10:00 p.m. except upon a unanimous vote
of the council members present and voting. :

I CALL TO ORDER
e Pledge of Allegiance
e Invocation
e Roll Call - Council Members Botts, Franklin, Hanna, Machisic, Mayor Salas

1L PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney

Report by City Manager

PUBLIC COMMENTS — On ltems Not on the Agenda

A three-minute limitation shall apply to each member of the public who wishes to address the Mayor and
Council on a matter not on the agenda. A thirty-minute time limit is placed on this section. No member of
the public shall be permitted to “share” his/her three minutes with any other member of the public.
(Usually, any items received under this heading are referred to staff or future study, research, completion
and/or future Council Action.) (See last page. PLEASE STATE YOUR NAME AND ADDRESS FOR THE
RECORD.

PRESENTATIONS
1. Proclamation — Proclaiming October, 2008 as Fire Prevention Month .. ... 1
2. Proclamation — Congratulations to Bud Mathewson — Stagecoach Days

Grand Marshal (ORAL)

Our Mission as a City is to provide a safe, pleasant and prosperous
community in which to live, work and play. We will achieve
this in a cost effective, citizen friendly and open manner.




1L

CORRESPONDENCE: Ttems received under this category may be received and filed
or referred to staff for future research or a future agenda.

ANNOUNCEMENTS/COUNCIL REPORTS:
(Upcoming Events/Other Items and Report if any) (ORAL)

A. CONSENT ITEMS
(The following items have been recommended for approval and will be acted upon
simultaneously, unless any member of the City Council wishes to remove an item
for separate consideration.)

Motion: That the City Council approve Consent Items 1 through 20

Items to be pulled 5 . s for discussion.
(Resolutions require a recorded majority vote of the total membership of the City Council)

Approval of Minutes — Regular Meeting — 09-09-08 . .. ............... 2
Ordinance No. 1397 — 2™ Reading: An Ordinance of the City Council
of the City of Banning, California, Approving General Plan Amendment
#08-2501 and Zone Change #08-3501 to Amend the General Plan Land
Use Map and Zoning Map from Industrial (I) to General Commercial
(GC) for the Properties Generally Located at the Southwest Comer of
San Gorgonio Avenue and Lincoln Street. (APN: 540-250-008 & 061)... 26
3. Ordinance No. 1398 — 2" Reading: An Ordinance of the City Council
of the City of Banning, California, Approving General Plan Amendment
#08-2502 and Zone Change #08-3503 to Amend the General Plan Land
Use Map and Zoning Map from General Commercial (GC) to Business
Park (BP) for the Property Located at 2909 W. Lincoln Street
C(APN: 538-190-015) ..ot 33
4. Resolution No. 2008-99, Adopting Environmental Review Guidelines
for the Implementation of the Provisions of the California
Environmental Quality Act (CEQA). .. ... o 40
5. Resolution No. 2008-107, Awarding the Construction Contract for Project
No. 2007-07 Rubberized Asphalt Concrete (RAC) Overlay and Street
Improvements Along Wilson Street from 8™ Street to 20" Street to Cooley
Construction, Inc. for an amount of Not to Exceed $733,925.00, which
includes an approximate 10% construction contingency. ... ............ 77
6. Resolution No. 2008-108, Awarding Contract for Operation and
Maintenance of the City of Banning’s Landscape Maintenance District
(LMD) No. 1 to Artistic Maintenance, Inc. of Lake Forest, California,
for a monthly amount of $3,327.52 ... ... ... 84
7. Resolution No. 2008-109, Approving Change Order No. 2 to the
Construction Contract awarded to West Tek, Inc. for Project No. 2008-05,
Removal of an Underground Storage Tank and Appurtenances at 311 E.
Ramsey Street and Authorizing the necessary budget appropriations
from the 2007 Tax Allocation Bond Proceeds. . ...................... 92
8. Resolution No. 2008-111, Authorizing the Appropriation of General

N —



Account funds for the P.O.S.T. Team Building Workshop in the Amount
of $8,799.00, Which Will Be Reimbursed to the City of Banning Through
the California Commission on Peace Office Standards and Training Upon

Completion of the Workshop . ... ..o 102
9. Notice of Completion for Project No. 2008-06, Replacement of Flooring

at the Banning Community Center and Senior Center. ................. 105
10.  Notice of Completion for Project No. 2008-07, Cabinet and Countertop

Replacement at the Banning Senior Center. ... 109
11. Public Improvements Acceptance and Performance/Labor and Material

Bond Release for Barbour Street Industrial Park located at the southwest

corner of the intersection of Hathaway Street and Barbour Street. .. ... ... 113
12.  Accept the Right-of-Way Dedications from Ann Smith for Street

Improvements at 770 W. Ramsey Street . . ... 114

13.  Accept the Right-of-Way Dedications from Robert D. Little and John Walls

For Street Improvements at Assessor’s Parcel Number 540-125-011

(Ramsey St.). . ....... PRI 125
14.  Accept the Right-of-Way Dedications from Robert D. Little and John Walls

For Street Improvements at Assessor’s Parcel Number 540-125-012

(RAIMSEY SE). + v v vttt et e 130
15. Accept the Right-of-Way Dedications from Robert D. Little and John Walls

For Street Improvements at Assessor’s Parcel Number 540-125-013

(RAMSEY St.) + o oo e e e e 135
16.  Accept the Right-of-Way Dedications from Leticia A. Martinez for Street

Improvements at Assessor’s Parcel Number 540-125-014 (Ramsey St.). . .. . 140
17. Accept the Right-of-Way Dedications from Uyming Ling for Street

Improvements at Assessor’s Parcel Number 540-125-015 (Ramsey St.). ... . 144
18. Accept the Right-of-Way Dedications from Uyming Ling for Street

Improvements at Assessor’s Parcel Number 540-125-016 (Ramsey St.). . ... 148

19.  Recommendation from Parks & Recreation Advisory Committee to

Award the Contract for the Parks Master Plan Update to RJIM Design

Group, Inc. for an amount not to exceed $125,000 . .................o 152
20. General Plan Annual Progress Report (February 2006 to June 2008) . . .. . .. 154

Open for Public Comments
Make Motion

REPORTS OF OFFICERS

1. Heidi Meraz, Recreation Director
A. Stagecoach Days Update (ORAL)

2. Brian Nakamura, City Manager
A. Approval to Establish a Community Advisory Panel for
Renewable Energy Opportunities for the City of Banning . . .. .. .. 240

Recommendation: That the City Council approve the establishment
of a Community Advisory Panel for Renewable Energy Opportunities



for the City of Banning, in which' members will be appointed by the
City Council based upon technical and professional skills and
knowledge and commitment toward objectively exploring and
developing the City of Banning as a leading community in
renewable energy opportunities.

V. ITEMS FOR FUTURE AGENDAS
New Items —

Pending Items —

1. Schedule Meeting with the Beaumont City Council (Salas ~ 11/27/07) (City Mgr.)
Schedule Special Jt. Meetings with the City’s Various Committees (Planning
Commission, Economic Development Committee, Parks & Recreation)

(Franklin — 11/27/07)

4. Review of Development Fees (Hanna - 12/11/07) (Johnson) (ETA 10/28/08)

5. Review of Ordinance regarding the selling of cars in shopping center parking
lots (Salas — 9/9/08) (Hansen) (ETA 10/14/08)

6. Ordinance regarding smoke free parks (Hanna - 8/12/08) (Nakamura) (ETA 10/14/08)

7. Report on “One Stop Shop” (Franklin — 8/12/08) (Hansen/Nakamura) (ETA 10/14/08)

8. Bring back Riverside County Policy regarding animal rescue groups (Salas)

(Nakamura) (ETA 10/28/08)

9. Report on “Request Partner” (Hanna —8/12/08) (Nakamura) (ETA 10/14/08)

10. Development of Bridge & Thoroughfare District to fund grade separation at
Hargrave (Hanna - 8/12/08)

11. Consideration of City Town Hall Meeting to hear what departments the City has
and-what kind of services the City offers. (Franklin - 9/9/08)

FUTURE MEETINGS

1. Special City Council Meeting (Closed Session) — September 29, 2008 — City
Attorney Interviews beginning at 5:30 p.m. in the Large Conference Room.

2. Special City Council Meeting Budget Workshop — October 3, 2008 at 2:00 p.m.
- Council Chambers

Vi. ADJOURNMENT

Pursuant to amended Government Code Section 54957.5(b) staff reports and other public records related to open
session agenda items are available at City Hall, 99 E. Ramsey St., at the office of the City Clerk during regular
business hours, Monday through Friday, 8 a.m. to 5 p.n.



NOTICE: Any member of the public may address this meeting of the Mayor and Council on any item
appearing on the agenda by approaching the microphone in the Council Chambers and asking to be recognized, either
before the item about which the member desires to speak is called, or at any time during consideration of the item. A
five-minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and
Council. No member of the public shall be permitted to “share” his/her five minutes with any other member of the
public.

Any member of the public may address this meeting of the Mayor and Council on any item which does not appear on
the agenda, but is of interest to the general public and is an item upon which the Mayor and Council may act. A three-
minute limitation shall apply to each member of the public, unless such time is extended by the Mayor and Council. A
thirty-minute time limit is placed on this section. No member of the public shall be permitted to “share” his/her three
minutes with any other member of the public. ~The Mayor and Council will in most instances refer items of
discussion which do not appear on the agenda to staff for appropriate action or direct that the item be placed on a
future agenda of the Mayor and Council. However, no other action shall be taken, nor discussion held by the Mayor
and Council on any item which does not appear on the agenda, unless the action is otherwise authorized in accordance
with the provisions of subdivision (b) of Section 54954.2 of the Government Code.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the City Clerk's Office (909) 922-3102. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.02-35.104 ADA
Tile II}.



ESTABLISHED 1813 PR OC TAMATION

WHEREAS, the City of Banning is committed to ensuring the safety and security
of all those living in and visiting our City, and

WHEREAS, fire is a serious public safety concern both locally and nationally,
and homes are the locations where people are at greatest risk from fire; and

WHEREAS, home fires killed more than 2,500 people in the United States in
2006, according to the latest research from the nomprofit National Fire Protection
Association (NFPA), and fire departments in the United States responded to nearly
400,000 home fires, and

WHEREAS, cooking is the leading cause of home fires and home fire injuries,
while heating equipment and smoking are the leading causes of home fire deaths; and

WHEREAS, Banning's fire officials are dedicated to reducing the occurrence of
home fires and home fire injuries through prevention and protection education,; and

WHEREAS, Banning’s residents are responsive to public education measures
and are able to take personal steps to increase their safety from fire, especially in their
homes, and

WHEREAS, residents who have planned and practiced a home fire escape plan
are more prepared and will therefore be more likely to survive a fire; and

WHEREAS, the 2008 Fire Prevention Month theme, “It’s Fire Prevention
Month — Prevent Home Fires!” effectively serves to remind us all of the simple actions
we can take to stay safer from fire during Fire Prevention Month and year-round.

NOW, THEREFORE, I, Brenda Salas, Mayor of the City of Banning along with
the City Council do hereby proclaim October 2008 as “FIRE PREVENTION MONTH”
throughout the city, and urge all people of Banning to protect their homes and families by
heeding the important safety messages of Fire Prevention Month 2008, and to support the
many public safety activities and efforts of Banning’s fire and emergency services.

IN WITNESS WHEREOF, I have set my

hand and caused the seal of the City of

Banning, California to be affixed this
ATTEST: 23rd day of September, 2008.

Marie A. Calderon, City Clerk Brenda Salas, Mayor



MINUTES 09/09/08
CITY COUNCIL REGULAR MEETING
BANNING, CALIFORNIA

A regular meeting of the Banning City Council was called to order by Mayor Salas on
September 9, 2008 at 6:30 p.m. at the Banning Civic Center Council Chambers, 99 E.
Ramsey Street, Banning, California.

COUNCIL MEMBERS PRESENT: Councilmember Botts
Councilmember Franklin
Councilmember Hanna

Mayor Salas
COUNCIL MEMBERS ABSENT: Councilmember Machisic
OTHERS PRESENT: Brian Nakamura, City Manager

Eric Vail, Assistant City Attorney

Duane Burk, Public Works Director

Jim Earhart, Public Utility Director

Nicole Mihld, Purchasing Manager

Leonard Purvis, Police Chief

Phil Holder, Lieutenant

George Hansen, Community Development Dir.

Ted Yarbrough, Fire Marshal/Emergency Services Coordinator
George Thacker, Asst. Public Works Dir., Water/Wastewater
Kim Clinton, Senior Planner

Marie A. Calderon, City Clerk

Mayor Salas invited the audience to join her in the Pledge of Allegiance to the Flag. The
invocation was given by Pastor George Rosemier, Banning United Methodist Church.

PUBLIC COMMENTS/CORRESPONDENCE/PRESENTATIONS
ANNOUNCEMENTS/APPOINTMENTS

Report by City Attorney - Nothing to report at this time.

Report by City Manager

City Manager said that on Friday they had a meeting that included the County and
Morongo Tribe in regards to approval of a technical amendment request regarding the
Ramsey Street extension. Because of the fact that the meeting occurred after the posting
of the agenda he would ask that the Council consider this an emergency item because it is
time sensitive.

Motion Hanna/Botts to add this item to the agenda. Motion carried, all in favor
with Councilmember Machisic absent.
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PUBLIC COMMENTS — On Items Not on the Agenda

Edward Miller, 5088 Breckinridge Ave. addressed the Council stating that he has a
doctorate in Engineering Science and many years of experience in power and emission
analysis. He has read the environmental impact report carefully and after reviewing the
report he finds much data that indicates that this plant should not be built in the Banning
area. He went on to read what was stated in the EIR in regards to air quality and
pollutants from this plant. Based on the data in the EIR the City Council should place
this on the agenda quickly to reject the application of Liberty to build a power plant.
Please permit us to consider more appropriate activities for our city rather than to
consider polluting the air in our city.

Mayor Salas asked that if anyone has correspondence that you would like us to put into
the record, get a copy to the City Clerk. Also, she asked staff if any questions or
particular subjects were raised if we could take note of those and have questions and
answers back to the Council so that we have all of the information possible for each issue
raised by our constituents.

Lyndon Taylor, 1702 Fairway Oaks addressed the Council stating his background is bio-
chemistry with a Masters Degree in Bio-Chemistry and a PHD and it is from that
perspective that he comes forward to the Council to urge your most critical assessment of
the current proposal by Liberty Energy Corporation. He has done a considerable amount
of research into the proposal itself and general impact of such waste combustion
technologies on both humans and communities. He went over his studies of chemicals
that can be released into our community by this facility and he also addressed the trucks
entering and leaving the community with sewer sludge, increased traffic, flies and other
insects, odors and decline of property values. He urged the Council c0n31derat10n of this
critical issue of community health and welfare.

Benson Goldstein, 428 Sandpiper St. addressed the Council stating that he is a practicing
California attorney but his background is civil engineering from Carnegie Mullen
University in Pittsburg and Stanford University in Palo Alto. He said his concern is how
it took about 27 months to get to this point and he just found out about this in early
August. He doesn’t know what made the Council want to very consider a project like
this. He went over the downside of this project which includes the loss of property value,
health conditions, pollutants, half a mile from an earthquake fault, no ability to recover if
there is an accident and no experience in putting this together. He said why should
Banning be the dumping ground for all the human feces in Southern California? He
would recommend that the Council terminate any further consideration of this project.

Steve Lack, resident of Riverside addressed the Council stating that he represents a
number of people who have become very concerned with the status of the San Gorgonio
Inn. This building is a significant historic resource here and the building itself dates to
1931 but the use there goes all the way back to 1884. Reusing it and rehabilitating it
makes sense from a number of standpoints. First of all it already fits into the adopted
design guidelines that the Council has adopted for the downtown area. The City amongst
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other entities is looking into forming a San Gorgonio Pass Heritage Corridor which will
celebrate the history and maintaining the historic resources within that area is an
extremely important part of that. Preservation works on a number of levels here and
when we talk about bringing people in and having an interest for whatever reason
corridors like this automatically bring up a couple of ideas like the Gas Lamp Corridor in
San Diego and Colorado Blvd. in Pasadena because they maintain their older, smaller,
more scaleable historic buildings and reuse them. They have not torn down everything.
These things are pleasing to look at and people want to go to them. In regards to
economics preservation jobs where you come in and preserve a building are higher
paying jobs. There is preservation on a number of issues here and Banning has a very
unique history.

Virginia Ross, resident of Redlands, California addressed the Council stating that she is
President of the San Gorgonio Pass Historical Society and they echo the sentiments put
forth by Steve Lack. She would also like to remind the Council that about 16 or 17 years
ago their organization worked with Diana Cedar who was the County Historian at the
time and the City Council to help preserve Old Town Banning and gave historical status
to some of the buildings. They are all for saving the San Gorgonio Inn and it could be
made into a prize attraction for the City.

Galina Dwyer, 864 Wesley Street addressed the Council stating that they moved in this
neighborhood three years ago and they like it here. In the three years in her neighborhood
Fair Oaks development was completed, the maximum security jail was expanded into
their back yards, across the street is the RV park and high school and it is terrible and
now what is next is a biomass solar sludge sewage plant next to a resident area. How can
this happen? How is it possible for the two years to keep this big controversial project
out of public sight? She considers it as a resident, as a patriot, as a citizen as a failure to
communicate with your constituents. She is here to inform the Council that they are
starting a grassroots public campaign in order to unite all Banning neighborhoods in
order to form public opposition to this project and take necessary action to stop it. They
will have a public forum this Thursday, Sept. 11™ at 6:00 p.m. at Life Point Church, 565
N. San Gorgonio and invite all concerned citizens of Banning, all candidates for City
Council, and all residents of the Pass Area. They also invite the Council to attend. This
will be an election year issue and an issue of the future of Banning.

Larry Ellis, 10691 Gilman Street addressed the Council stating that he teaches Chemistry
and Environmental Science at the Banning High School and has been teaching there for
32 years. One thing we need to be aware of is that the very things that attached him to
this community 32 years ago are the mountains and these mountains have create an hour
glass situation. All the air has to flow between these mountains through the Pass Area
which concentrate the pollutants from other areas and also our own pollutants. Thirty
years ago he coached cross-country and the students used to come at 6:30 a.m. to practice
and to run because by 3:30 p.m. 30 years ago you could not see the face of Mt. San
Jacinto. The air has definitely improved and we need to keep it going in that direction.
We shouldn’t bring in industry that will lower our air quality to the degree that this
industry is going to. Once you bring dirty industry into an area you will only attract dirty
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business. Clean businesses will not come into this area because of guilt by association.
If we don’t have our health, we don’t have anything.

Lee Gladden, 6148 Turnberry Drive stated that he is 62 year career psychologist and
management consultant and has taught at the college and university level and has been in
private practice and management consultant to major industries in the Southern
California area. He has a MBA in Business Management and a PHD is Psychology -and
he was consultant for a number of years to a construction company who built' many,
many homes in the area and has a long experience of the history of property values. He
has read the EIR for Liberty Energy and agrees with what has been said by the previous
speakers. However, he would like to call attention to something else that needs to be
taken into consideration and regardless of what scientific data shows and regardless of
what interpretations are put on it whether its believed that evidence indicates that Liberty
will harm individual health and harm the environment or whether its believed it will not -
this is really irrelevant to the question he wants to address which is property values and
real estate. Living in Sun Lakes and knowing there are a number of upscale homes in this
area that cater to retirement people he thinks that we can assume even though there has
been a real estate slump in recent years that as the baby boom generation enters their
retirement years they will be selling their homes looking for retirement homes and we
have a number of retirement communities like Sun Lakes here and they are not going to
bother to read the EIR or go through all the data. One single sentence that they pick up
from someone may be enough knowing the psychology of the average buyer to determine
whether they will buy here or not because selling is somewhat like politics. “Politics is
somewhat like perception and to large extent sales is perception also. - Facts are
irrelevant; it is what people believe. The first he heard of this project was two weeks ago
and he heard from a neighbor that there was.a proposal to make Banning a dumping
ground for the garbage and sewage from Los Angeles with no indication of what was
going to be done whether it might be safe or unsafe. That alone is enough to turn the
average buyer off and he doesn’t think we want that image of being the dumping ground
for raw sewage and garbage. Whether it does in fact poses a health hazard it is not the
perception that is going to sell homes in this area. He would strongly recommend that the
Council vote no on this proposal.

Joan Kapin, 5197 Rivera Ave. addressed the Council stating that we as a community are
united in exposing the truth about the Liberty Energy project. We are united in stopping
this ill-advised project and will employ all resources available to us. We are disappointed
that the Council and the City has been considering this project for two years without
obtaining the facts. How could you have done so and how could it have gotten this far if
some research had been done. Why did you wait for the people to bring this to you? Mr.
Bracken is trying to push this through as an energy plant because that is easy and does
not require federal permits and apparently no one in the City has investigated what this
actually is and the negative impact that it will have on our entire community. You can all
save the City bus fare to Minnesota as this is not the same type of operation. One
telephone call will confirm this operation is a sludge burning incinerator located at the
Wastewater Treatment Plant. This plant burns the sludge and produces just enough
energy to operate that plant. There is no plant in operation in the Untied States. This has
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never been done and it is not proven. This is an election year for the Council so possibly
some of you will not be here when this is brought to the Council for a vote. However, we
urge you to be clear in your campaign on your position in this matter of Liberty Energy.
We expect you to stand by your -campaign promises as we will hold you accountable.
Do not let this come to a vote. End this travesty before it can start.

Maureen Riley, Director of Sludge Watch and an Environmentalist with a specialty in
wastewater and wastewater sludge addressed the Council. She has been working in this
area since 1996. She was touring California visiting some friends and has been asked to -
assist some local people in understanding sludge issues. They have arranged a sewage
plant tour for tomorrow afternoon at 2:30 p.m. and staff from the City and staff from the
sewage treatment plant and from the energy group from the City will be there. If people
want to start learning about sewage sludge and where they go and what gets done with
them and where the plant will be located this is more of a tour to look at what is existing
now but also bring people together to educate them.. If anyone would like a free
subscription to the “Sludge Watch List Serve” of which there is about a thousand people
around North America who are already List Serve members there is no charge and no
advertising and she can take your email address or if you want to look up “sludge watch” -

you can find it on any Google search engine. If she can help in any way, she knows way

too much about sludge and she thinks that it makes sense that if people are going to
discuss the issue that there be as much light as heat on.the issue. :

Fred Sakurai, 43000 Dillon Road addressed the Council stating he is retired and a citizen
of the city of Banning and he is thinking of the city of Banning and what is good for the
city of Banning and he thlnks the bio- regeneratlon plant and Liberty Energy is good for
the city of Banning. - : ,

Bill Dickson, 5700 W. Wilson wanted to take this opportunity to thank all of the residents
of Banning of making this year’s Playhouse Bowl a fantastic success.” This is 56 years of
something very positive in this community and wanted to thank all the residents for
participating and giving input and hope it is even bigger and better next year.

Charlene Sakurai, 43000 Dillon Road addressed the Council giving a summary statement
about “Cool Summer Nights”.  That went on for six weeks and it was a wonderful’
collaboration of three organizations which included the Chamber of Commerce, the San
Gorgonio Rotary and the Alliance, as well as, Boys and Girls Club, PBAL and
Community Services. This venture turned out to be more successful than they anticipated
and maybe not as good as they had hoped. They learned a lot and had wonderful
community participation. They will do this again next year and it will take place over a
longer period of time so that Art Hop which will be toward the end of April will be
almost the kick-off for Cool Summer Nights and will continue on till the weekend before
Stagecoach Days. She thanked everyone who participated and it was a tremendous
effort. On a separate note the Banning Cultural Alliance and the Banning Library are
partnering to provide a bus trip on November 12™ to Rogers Gardens and Sherman
Gardens in Newport Beach and they will be decorated for the holidays. The costis $30 -
which includes the bus, gratuity for the bus driver and entrance into Sherman Gardens. It
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is first come, first serve and you can call the Alliance at 951-922-4911 to make
reservations and the bus will leave at 9 a.m. and return by 5 p.m. with lunch on your own.

Linda Goldstein, 428 Sandpiper asked the Council to please stop the Liberty Energy
Project because the good people of Banning deserve better than the smell of human feces
and you cannot put the price on health no matter what the revenue will be.

Jerry Balley, 1424 Wyte Way addressed the Councﬂ statmg his views on the leerty
Energy project. (See attachment “A”).

Chris McCallum, 575 W. Westward addressed the Council stating that he was here last
Thursday night and he was coming to find out some facts and he knows that there is a lot
of emotion involved around this whole issue but one of things that he is trying to deal
with himself is that he is trying to learn about different businesses that want to come into
our business-friendly city. What he saw last Thursday night felt like a vigilante type
thing. He is not in favor of this project or opposed at this point. If a business wants to
come into our community he thinks that it is fair that we give them a chance to tell their -
point of view and as we do that then we can make our own decisions and hopefully the
Council will make the right decision just like we have seen in a number of situations.
- Like the gentleman said perception is everything. If he was a potential business coming
into this community after last Thursday and I had a legitimate business, I would have
been out of here so fast I couldn’t see straight. His concern is business in the future and
the perception that we are business-friendly. We spent probably over a million dollars
over his last 30 years trying to attract business and every time something comes it ends
up too much like this unless it is a fast food store. It is important that we as a community
understand that when people are approaching this Council or anybody to bring a business
here that we give them a chance to present their case and then we make a decision. He
wants people to come here and tell us their story and if we think it is right, then we go-
And if we don’t, they are gone. But there is a right way to do it.

Mayor Salas said that we have had a variety of experts in our community and she thanked
each and everyone for bringing their thoughts forward. It is important to hear from the
public and she encouraged them to come to future City Council meetings. She said in the
past we have had projects particularly in 2000-2001 when Synagro who proposed
something in the Pass Area and we were able to defeat that. She would like to know the
difference between the various sludge plants such as Synagro Energy as well as the
questions and answers and any new information brought up this evening to be addressed.
for the Council as well. She asked the City Attorney before Council makes comments if
they have any thoughts since this is an item not on the agenda she wanted to make sure
that we do everything approprlately

Assistant City Attorney said if she was referring to the Liberty Energy comments that
were made by members of the public this isn’t an item on the agenda tonight for action.
And it is his understanding that it is working its way through the deliberative process to
come to the Planning Commission so the Planning Commission and do its job and make a
recommendation to the City Council and eventually that project will make its way to the
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Council. While it is going through the deliberative process State law generally requires
that we don’t predetermine the outcome of the project. You are supposed to fair and
impartial judges when a project comes to you. You can of course while you are judging
the project in light of all of the information make you determination, listen to- public
comments and testimony and weigh the facts. Right now those facts are not before the
City Council. 'You don’t have the EIR in front of you to review and you will not get that
until the project moves father along. So at this point in time you cannot take a position
on this particular project and as some of the members of the audience have requested-that
you stop the processing of the project State law actually prohibits us from stopping
processing of projects. Even if we were to impose a moratorium on these types of
facilities in the city a business could come into town, file an application and we would
need to process it. It is call due process. Council is not bound to approve it; Council can
approve it but it is your discretion to do. We need just to follow through the process and -
give each step its due regard. He is very pleased to hear that there are a number of
community forums and it is wonderful to get that kind of public input but the Council is
not going to be able to go to those and espouse a position and it shouldn’t take a pos1t10n
tomght : :

Mayor Salas asked if they could go and listen but not take a posmon

Assistant City Attorney sald that you can certainly go and listen. It is well to hear the
comments of the community however, he will caution the Council that if more than three
of you should attend the meeting you cannot have any discussion whatsoever because this
is a matter within the subject matter of the jurisdiction and that could be a violation of the
Brown Act. You can make comments as members of the public but remember there is
that standard that says that when it comes before you if you espoused a position already, -
any action you take can be subject to legal challenge as being biased or predetermined.
There are some risks in going but if you sit individually, pnvately and quietly and listen
there is nothing in the law that prohibits that.

Mayor Salas said as a City Council in a community we have to wait for it to come to the
Planning Commission and as the City Council can we as a City at least let all the
residents know when these meetings are going to be held. Sometlmes there is a certain
mile radius but this is a city-wide concern.

Assistant City Attorney said absolutely. Whatever notice the City Council wants to give
for a particular project it can notice those meetings, it can notice the community forums,
and it can put out a schedule when it is anticipated to come up. Even though State law
doesn’t require that particular notice State law just imposes minimum notice
requirements of the 300 foot radius that you mentioned. The City can give any
additional notice that it desires.

Mayor Salas said that the notices that have went out said that they are City Council
meetings and she doesn’t want anyone in the public to be misconstrued as far as when the
actual voting is going to take place. We want them to be able to voice their opinion when
we are going to take the vote and the forums are equally important but at the same time
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