











































































































































































































EXHIBIT “B”
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sl O\ CITY OF BANNING, CALIFORNIA

Payroll Coordinator

Prosperious Tomorrow

Job Code: 1135

FL.SA [ 1 Exempt [ X ] Non-Exempt

JOB DEFINITION: Under general supervision, performs routine to moderately complex technical and specialized
duties in the preparation, processing and maintenance of the City-wide payroll and related records; and performs related
duties as assighed.

ESSENTIAL FUNCTIONS: The following duties ARE NOT intended to serve as a comprehensive list of all duties
performed by all employees in this classification. Shown are duties intended to provide a representative summary of
the major duties and responsibilities. Incumbent(s) may not be required to perform all duties listed and may be required
to perform additional, position-specific duties.

REPRESENTATIVE DUTIES: Depending on the area of the assignment, duties may include, but are not limited to
the following:

Reviews and processes payroll action forms and resolves discrepancies with Human Resources; ensures employees
are correctly set up in the payroll system; verifies, audits, edits and processes biweekly employee payrollin accordance
with City policies and procedures and iabor contract agreement provisions; generates reports and verifies accurate
reporting of changes in pay, payroll status, benéfits, taxes and other deductions, as well as retroactive pay adjustments
and terminations; verifies and edits attendance and work hours data entered by departments; works with departments to
resolve reporting problems and errors; enters work hours, leaves taken, overtime and account codes for employees with
labor distribution and for part-time employees; processes adjustments to individual employee pay to correct errors;
processes employee payroll deductions, benefits elections and tax changes; monitors eligibility dates and initiates set up.
of annual enroliments/increases and floating holiday accruals. Processes and data enters special payroll transactions,
such as wage assignments, liens, and child support payments; makes payroll system adjustments to ensure appropriate
payroll tax treatment of retroactive and other special wages; generates and checks preliminary and final payrollreports
and registers; runs leave accrual processes; generates paychecks; processes void and reissued paychecks; ensures
timely and accurate posting of payroll to the financial accounting system and generates electronic bank deposits;
generates and distributes a variety of system reports and ensures appropriate documentation for audit purposes. Posts
deduction and benefit amounts to subsidiary ledger accounts; prepares payment authorizations for vendors; generates
EFT transfers for tax deposits; reconciles quarterly tax reports to the general ledger, prepares and submits quarterly tax
returns and media files for transmission; reconciles payroll liability accounts, resolves discrepancies and posts adjusting
journal entries; responsible for required maintenance of payroll software. Answers department and employee questions
regarding payroll and benefits deductions by explaining requirements, policies and procedures: responds to requests for
salary verification. Researches and remains current on Federal and State payroll tax law changes, pension, benefits and
other applicable regulations affecting payroll. Maintains required files and records; researches transaction history to
verify payroll totals, accruals and audit questions. Performs user testing of system updates. Attends a variety of
meetings, training sessions and seminars as required. May oversee the work of temporary employees assigned to work
area. Performs related duties and responsibilities as assigned.

(continued on reverse side)

City of Banning, California CC Approved September 27, 2011

73 =



CITY OF BANNING, CALIFORNIA
Payroll Coordinator

Job Code: 1135

KNOWLEDGE AND SKILLS:

s Federal, State and City laws, regulations, rules and guidelines applicable to timekeeping, payroll preparation
and pay reporting.

s Methods, practices, documents and terminology used in processing payroll transactions and in payroll
recordkeeping. )

. The City's payroll system and associated practices and procedures for processing payroll information and

interpreting input and output data.

Payroll and deductions policies, practices and procedures, including garnishment and employment verification.

Records management and file maintenance procedures.

Standard office practices and procedures.

Principles and practices of quality customer service and sound business communication.

The City’s human resources policies and labor contract provisions.

* & & @& @&

. COperate a computer using word processing, spreadsheet and accounting system applications; operate a
calculator and other standard office egquipment.

Organize, set priorities and exercise sound judgment within established guidelines.

Interpret, apply and reach sound decisions in accordance with City rules, policies and department procedures.
Make calculations and tabulations and review payroll and related documents and infermation with speed and
accuracy.

Understand and follow written and verbal instructions.

Leamn and apply new information.

Schedule, organize, analyze and complete work in accordance with established guidelines.

Prepare clear and accurate payroll records and reports.

Prepare and maintain accurate and complete specialized records and files.

Communicate clearly and effectively, both orally and in writing, and work cooperatively with employees,
customers, the general public, vendors, co-workers, department representatives, supervisors, management
and others encountered in the course of work.

Exercise tact and diplomacy in dealing with sensitive, complex and confidential payroll issues and situations.
Maintain complete confidentiality of sensitive employee information.

MINIMUM QUALIFICATIONS: Three years of progressively responsible experience in payroll, tax and insurance
deductions and employee customer service. Experience in municipal payroll operations is desirable. An Associate’s
degree with major coursework in accounting, bookkeeping or a closely related field. A Bachelor's degree is preferred.

ADDITIONAL REQUIREMENTS: Must have and maintain a valid California Class C Driver's License.

City of Banning, California CC Approved September 27, 2011
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COUNCIL AGENDA

DATE: October 11, 2011

TO: Mayor and Members of the City Council

FROM: June Overholt, Administrative Services Director/Deputy City Manager

SUBJECT: Authorize the Administrative Services Director to amend the budget and
make amy necessary budget adjustments, appropriations and transfers

related to the General Fund transfer to/from the Gas Tax fund.

RECOMMENDATION:

¢ Authorize the recommended strategy for Fiscal Year 2010-11 regarding the General Fund
MOE (maintenance of effort) transfers and Gas Tax fund balance.

e Authorize the Administrative Services Director to amend the budget and make any necessary
budget adjustments, appropriations and transfers related to the General Fund transfer to the
Gas Tax fund.

DISCUSSION:

Each year, staff prepares reports, required by the County, which provide the status of funds spent
on street maintenance and projects. The report distinguishes between restricted funds and
discretionary funds. Restricted funds include Gas Tax and Measure A. Discretionary funds
include the General Fund transfer of $254K to the Gas Tax fund and street related work
performed by Engineering and Public Works that are paid from the General Fund. Restricted
funds are expended first, and then discretionary funds are spent.

Measure A funds have a MOE requirement which the City has been funding through the
discretionary funds described above. MOE requirements are similar to a grant that has a
matching fund requirement. In essence, in order for the City to receive Measure A funds, it must
spend a certain amount of its own discretionary funds each year.

Qiaff rpnpnﬂy ]marnr:-r‘ fenim tha Y tv7 that tha MO san1 1tg for Fisca} Year 2011 (FY]_]_)

Staff recently learned from the County that the MOE requiremen

have already been met without the need to use additional discretionary funds due to an existing
MOE balance that has been tracked by the County. This MOE balance ends with FY11. Because
the MOE requirements have been met for several years without the need to transfer General
Fund resources, staff is recommending several actions related to FY11:

1) Eliminate the budgeted General Fund transfer to the Gas Tax fund of $254,735
2) Transfer the available Fund balance in the Gas Tax fund back to the General Fund.
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3) Establish a General Fund Balance “commitment” of $317,000 in the audited financial
statements to fund future MOE requirements.

The MOE requirements for FY12 and future years have been calculated at $317K per year. The
FY12 approved budget includes a General Fund transfer of $254,735 to Gas Tax as part of the
MOE compliance requirements. In the event that other qualifying discretionary spending is not
sufficient to meet the MOE requirements, it is expected that the General Fund will make up the
difference. Establishing a “commitment”, which is similar to a reserve, sets aside the funds for
this need.

FISCAL DATA: The elimination of the FY11 transfer of $254,735 and the transfer of
approximately $400,000 in remaining available fund balance will provide relief to the General
Fund. It does reduce available resources for strect projects. However, per the FY12 budget
document, over $1 million is currently available in Gas Tax AB2928 and Measure A funds for
future street projects.

RECOMMENDED BY: REVIEWED BY:

QA yvorks It DMW%M\L
une Overholt e Burk

Admm1strat1ve Services Director/ Pubhc Works Director

Deputy City Manager

APPROVED BY:

Andy Takata

City Manager



RESOLUTION NQ. 2011-89

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING AMENDING
ITS 20102011 FISCAL BUDGET REGARDING THE GENERAL FUND
MAINTENANCE OF EFFORT (MOE) TRANSFERS TO THE GAS TAX FUND

WHEREAS, the budget for fiscal year 2010-2011 of the City of Banning has been
adopted by this Council in its original form, and said budget will need to be amended at times to
fulfill the goals of the City; and

WHEREAS, the City departments may not exceed their appropriations by character of
expense, with character of expense being defined as personnel services, services and supplies,
capital outlay, debt service and interfund transfers, without the consent of the City Manager; and

WHEREAS, the City may transfer appropriations, between departments and within their
respective funds, as long as those appropriations do not exceed their fund total unless approved by
Council; and

WHEREAS, the City Departments may riot hire in excess of the approved number of
positions in job classification as indicated by the budget detail without the consent of the City
Council; and

WHEREAS, the MOE requirements for fiscal year 2010-11 have been met without the
need of a transfer from the General Fund.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Banning
as follows:

SECTION 1: The General Fund MOE transfer to the Gas Tax fund is eliminated for Fiscal Year
2011.

SECTION 2: The available fund balance in the Gas Tax fund (Fund 100) related to previous
General Fund MOE transfers is returned to the General Fund.

SECTION 3: A General Fund balance “MOE commitment” 6f $317,000 will be established in
Fiscal Year 2011 for future MOE requirements.

SECTION 4: The Administrative Services Director is authorized to amend the budget and make
any necessary budget adjustments, appropriations and transfers related to the General Fund MOE
and Gas Tax fund.

at s

PASSED, APPROVED AND ADOPTED this 11™ day of October 201 1.

Barbara Hanna, Mayor
City of Banning
Reso. No. 2011-89
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APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie A. Calderon, City Clerk

CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-54 was duly adopted by the City Council of the City of
Banning, California, at a special meeting thereof held on the 28™ day of June, 2011, by the
following vote, to wit:

AYES:

NOES:

ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2011-89



CITY COUNCIL AGENDA

Date: October 11, 2011
TO: City Council
FROM: David J. Aleshire, Aleshire & Wynder, City Attorney

SUBJECT: Rotational Mayor Ordinance-—-First Reading of Ordinance No. 1442

RECOMMENDATION: Waive further reading and adopt the attached Ordinance No. 1442
establishing a rotation of the mayoral seat, entitled as follows:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF BANNING, CALIFORNIA, SETTING FORTH A
PROCEDURE FOR THE ROTATION OF THE OFFICE OF
MAYOR AND OTHER POSITIONS HELD BY
COUNCILMEMBERS

JUSTIFICATION: The City Council has expressed the opinion that each member elected to the
Council is equally qualified and deserving to hold the offices of Mayor, Mayor Pro Tempore and
chair/vice chair of various City boards. The use of a rotational appointment system for these offices
is proposed for the Council’s consideration in order to give all Councilmembers ample opportunity
to serve in these offices. Moreover, a rotational system can encourage a spirit of cooperation in that
each councilmember will eventually need their colleague’s votes. This Ordinance No. 1442 is
proposed pursuant to the Council’s direction at the June 15, 2011, joint meeting.

BACKGROUND: Resolution 2003-06 currently states that the City Council appoints one of its
members as Mayor and another as Mayor Pro Tem and each may serve a maximum of two
consecutive one (1) year terms in office. There has been no regular process for determining which
Councilmember should be appointed to these offices, which has occasionally resulted in disputes
and controversy adversely affecting working relationships among Councilmembers. Additionally
the Councilmembers serve on the boards of the Redevelopment Agency, and Housing Authority,
and serve as chair and vice chair of these entities, and could rotate these various offices amongst
themselves in an orderly basis. A rotational system could fairly give each City Council member an
opportunity to serve as Mayor and could provide appropriate training by rotating Counciimembers
through positions of greater visibility and responsibility.

Proposed Ordinance No. 1442 sets a rotation for the appointment of the offices of Mayor, Mayor
Pro Tempore, and chair/vice-chair of the Redevelopment Agency and Housing Authority. The
rotation is mmplanted each year via an “Annual Organization Meeting” that is held in December of
each year. At the Annual Organization Mecting, the Mayor shall be appointed by a majority vote
of the Councilmembers; the Ordinance states that the person appointed to be the new Mayor shall
be the Mayor Pro Tem, with all other officers rotating into their new positions in accordance with
the following rotational succession list:

£
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(a.) Mayor

(b.) Mayor Pro Tem

(c.)  Chair of the Agency

{d.)  Chair of the Housing Authority

(e.)  Vice Chair of the Agency and Vice Chair of the Authorty.

With the rotation of the person holding the office of Mayor, all other members shall move up one
position, in order that the outgoing Mayor Pro Tem shall become the new Mayor, the outgoing chair
of the Agency shall become the new Mayor Pro Tem, and the outgoing chair of the Authority shall
become the new chair of the Agency.

FISCAL DATA: No fiscal impacts are expecied.

RECOMMENDED BY: WED/APPROVED BY:
it
David J. Aleshire, City Attorney Andrew@gta, City Manager

Resolution No. 2011-78



ORDINANCE NO. 1442

AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BANNING, CALIFORNIA, SETTING
FORTH A PROCEDURE FOR THE ROTATION OF
THE OFFICE OF MAYOR AND OTHER POSITIONS
HELD BY COUNCILMEMBERS

WHEREAS, Councilmembers of the City Council of the City of Banning serve
as Mayor and Mayor Pro Tem, and also as officers of the Redevelopment Agency and
Housing Authority; and

WHEREAS, in the past, as provided in Resolution 2003-06, the City Council has
appointed one of its members as Mayor and another as Mayor Pro Tem and each may
serve a maximum of two consecutive one (1) year terms in office; and

WHEREAS, there has been no regular process for determining which
Councilmember should be appointed to these offices, which has occasionally resulted in
disputes and controversy adversely affecting working relationships among
Councilmembers; and

WHEREAS, the office of the Mayor while generally under state law has no
greater legal authority than other Councilmembers, yet the office 1s the wvisible
representative and spokesperson for the City, and is a point of coordination between the
City Manager and City Council; and

WHEREAS, 1t 1s the City Council’s opinion that each member elected to the
Council 1s equally qualified and deserving to hold these offices, and each Councilmember
should be given ample opportunity to serve in one or both of these offices; and

WHEREAS, additionally the Councilmembers serve on the boards of the
Redevelopment Agency, and Housing Authority, and serve as chair and vice chair of
these entities, and could rotate these various offices amongst themselves in an orderly
basis; and

WHEREAS, a rotational system could fairly give each City Council member an
opportunity to serve as Mayor and could provide appropriate training by rotating
Councilmembers through positions of greater visibility and responsibility; and

WHEREAS, the City Council wishes to distribute the duties, responsibilities, and
recognition arising from the holding of City offices evenly and fairly so that during a
Councilmember’s four-year term, they will have the opportunity to serve in the maximum
number of capacities; and

WHEREAS, a rotational mayor system encourages City Council harmony and
good relations among its members.

Ord. No. 1442
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NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Banning, California:

SECTION 1. Section I1.B.2.3 of the Rules of the City Council is replaced by the
provisions hereof.

SECTION 2. A new Section 2.04.070 is added to the Banming Municipal Code to
read, in its entirety, as follows:

2.04.070. Rotation of Mayor and Other Offices.

A. General. The City of Banning has a council/manager form of City
government. All five (5) members of the City Council are elected at large to
four (4) year terms. Additionally, the City has related agencies including the
Community Redevelopment Agency and Housing Authority. These entities
have various officers, including chair person and vice chair person. The City
Council believes that all councilmembers have the capability of performing
these offices and should be given the opportu:mty to do so through a rotational
system.

B. Rotation of Councilmembers through the Office of Mayor and other offices.

1. The Mayor shall be selected by a majority vote of the Councilmembers
in [mo] of each year, which shall be known as the Annual
Organization Meeting, for a one (1) year term.

2. The persons serving as councilmembers of the City shall rotate
through certain offices of the City and its constituent agencies in the
order stated below, with the person serving as mayor rotating to
holding the offices of vice chair of the Agency and vice chair of the
Authority, or the highest unfilled office available in the rotation after
the rotation of other incumbent councilmembers (pursuant to the
“rotational succession list” below), following their completion of their
term as mayor.

(a.) Mayor

(b.) Mayor Pro Tem

(c.)  Chair of the Agency

fAN !“La Al tha 'LI nnnnnn vttt
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(e.)  Vice Chair of the Agency and Vice Chair of the Authority

3. With the rotation of the person holding the office of mayor, all other
members shall move up one position, in order that the outgoing mayor
pro tem shall become the new mayor, the outgoing chair of the Agency
shall become the new mayor pro tem, and the outgoing chair of the
Authority shall become the new chair of the Agency.

Ord. No. 1442




4. At the first Annual Organizational Meeting following any Council
election, the rotation to the highest available office shall be made
amongst the incumbent councilmembers. Thereafter, the unfilled
offices shall be filled by any newly elected member of the Council. If
there 1s more than one newly ¢lected member, then the order amoung
the new members shall be determined by the person who received the
highest number of votes at the election taking the highest available
office.

C. Removal

With a majority vote of the body, any officer holding any office governed
by the rotational policy may be replaced, but in general, such changes
should not be made in midterm, and if made, the rotation established
hereunder shall be utilized to advance every officer to the next level

D. Vacancies

Any Councilmember appointed to fill a vacancy shall be added
immediately to the bottom of the rotational succession list, and all other
members on the succession list shall move up to a higher ranked position,
if any.

E. Office of the Mayor Pro Tem.

The mayor pro tem will serve as mayor in the event of the absence of the
mayor and will be appointed as the mayor when there is a vacancy in the
office of mayor. The selection of the mayor pro tem will follow the
rotation policy stated above in 2.04.070(A).

F. Duties.

The mayor, if present, shall preside as Chairperson at all meetings of the
City Council. In the absence of the mayor, the mayor pro tem shall
preside. In the absence of both the mayor and mayor pro tem, the next
officer in the rotation succession list shall serve as chairperson. The
chairperson shall preserve order and decorum. The chairperson may make
or second any mofion and present and discuss any maiter as a member of
the City Council. The person serving as mayor accepts the responsibility
to be the City’s official representative for all events where representation
is necessary, except where otherwise provided by the Council, and for

signing all contracts and official documents and correspondence.
SECTION 3. Initial Selection.

Following the adoption of this ordinance, the first Annual Organizational Meeting
shall be held on December 2012. At that time all Councilmembers shall be assigned to

3 GEE
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the rotational succession list by majority vote, decided for each office in succession from
highest to lowest. Thereafter, in successive annual organizational meetings, the rotational
succession list shall be strictly followed as provided herein.

SECTION 4. Supersedes.

The provisions of this ordinance supersede any conflicting resolutions or
ordinances, and any such resolutions or ordinances shall be construed in such a manner as
to carry out the intent of this ordinance.

PASSED, APPROVED AND ADOPTED this day of , 2011.

Barbara Hanna, Mayor
City of Banning California

ATTEST:

Marie Calderon, City Clerk
City of Banning, California

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

Ord. No. 1442
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CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that
Ordinance No. 1442 was duly introduced at a regular meeting of the City Council of the
City of Banning, held on the 11th day of October, 2011, and was duly adopted at a
regular meeting of said City Council on the day of , 2011, by the
following vote, to wit:

AYES:
NOES:
ABSENT:
ABSTAIN:
Marie A. Calderon, City Clerk
City of Banning, Banning, California
Ord. No. 1442
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CITY COUNCIL AGENDA

Date: October 11, 2011
TO: Honorable Mayor and City Council
FROM: Fred Mason, Electric Utility Director

SUBJECT: Resolution No. 2011-88 Approving Execution of a Memorandum of
Understanding for the Assignment of the City of Banning’s San Juan Unit 3
Entitlement Rights and Ownership Interest to the Utah Association of
Municipal Power Systems

RECOMMENDATION: The City Council approve the execution of a Memorandum of
Understanding (MOU) for the assignment of the City of Banm'ng’s San Juan Unit 3 entitlement
rights and ownership interest to the Utah Association of Municipal Power Systems (UAMPS),
attached herewith as Exhibit “A”.

JUSTIFICATION: With the current regulatory environment in California and the cost
uncertainty regarding energy generated from coal burning generation facilities, it is in the best
interest of the City to divest of its San Juan Unit 3 interests.

BACKGROUND: California passed Assembly Bill 32 (AB32) the California Global Warming
Solutions Act in 2006, which established the first comprehensive program of regulatory and
market mechanisms to achieve significant and quantifiable reductions of greenhouse gases
(GHG). One of the market mechanisms being implemented is a Cap & Trade program for
emission credits, which could have a significant impact on the cost of electricity generated from
coal plants.

To mitigate this cost uncertainty, and to also reduce the amount of brown power in its generation
asset portfolio, Banning Electric Utility staff started looking at the feasibility of divesting its 20
megawatt (MW) portion of San Juan Unit 3 interests. The City of Azusa, also a Southern
California Public Power Authority (SCPPA) member, has expressed a similar strategic goal for
its 30 MW portion of San Juan Unit 3.

The Utah Association of Municipal Power Systems presently has an ownership interest in San
Juan Unit 4 and desires to obtain additional “baseload” power supplies for a subset of its
members with needs for such a power resource in their portfolio. UAMPS was established in
1980 under the Utah Interlocal Cooperation Act, and is a political subdivision of the State of
Utah. UAMPS' purposes include the planning, financing, development, acquisition, construction,
operation and maintenance of various projects for the generation, supply, transmission and
management of electric energy for the benefit of its 51 Members across eight states. UAMPS
presently has involvement in 15 different power supply projects.

The first step toward consummating definitive, binding contract arrangements with UAMPS
related to the sale of San Juan is the negotiation and execution of a Memorandum of
Understanding. The MOU provides a roadmap for the development of a final, definitive
agreement between the parties.

Reso. No. 2011-38 é s



Key terms of the Banning/Azusa/UAMPS Memorandum of Understanding are as follows:

e UAMPS will acquire the entirety of Banning’s and Azusa’s 50 MW rights in San Juan
with the final level subject to confirmation of subscription interest by UAMPS members.

¢ The transaction will be in two phases.

o The first phase is for the “layoff” of San Juan capacity and energy to UAMPS
with a projected start date of not later than July 1, 2012. UAMPS would pay all
costs related to the seller’s interest in San Juan during Phase 1.

o The second phase would involve the permanent transfer of ownership rights to
UAMPS. This phase cannot occur when Banning/Azusa has debt service related
to outstanding bonds. As such, the timing of Phase 2 could be as early as January
1, 2015 or as late as March 1, 2020.

e UAMPS would be responsible for all Environmental Protection Agency (EPA) required
Selective Catalytic Reduction (SCR) expenditures on and after January 1, 2012.
(Banning’s share of SCR costs is estimated to be about $9.4 million).

s Banning/Azusa would transfer their share of San Juan related transmission delivery rights
to UAMPS, but initiation of the Phase 1 is contingent on UAMPS obtaining needed
transmission services for deliveries to its members.

o San Juan related reserve funds contributed by Banning would be returned to Banning as
more fully provided in the final agreement.

UAMPS and Banning/Azusa will strive to consummate definitive/final/binding agreements by
March 1, 2012. The cities are utilizing member service agreements available from SCPPA for
legal services on the proposed transaction. Lead counsel for contract development will be
Fulbright & Jaworski, which is SCPPA’s bond counsel and has been involved in SCPPA’s San
Juan Unit 3 arrangement from day one. In addition to Fulbright & Jaworski, an attorney with
broad industry power supply background from Cooper & Bruning LLP will provide assistance.

A copy of the proposed Banning/Azusa/lUAMPS Memorandum of Understanding is attached
herewith as Exhibit “A”. Any minor modifications that may be needed prior to execution will be
reviewed and approved by legal counsel. Staff recommends that the City Council approve
execution of said MOU.

FISCAL DATA: The legal costs related to the proposed San Juan transaction may be up to
$100,000. However, such costs are being shared on pro rata basis with Azusa based on San Juan
ownership shares (40% Banning and 60% Azusa). Banning’s share of these costs will be bilied
by SCPPA to the City as a San Juan project expense, and funds are available in the FY 2011-12
budget.

RECOMMENDED BY

ey

Fred Mason Andrew J. Takata
Electric Utility Director City Manager

70
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RESOLUTION NO. 2011-88

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING
APPROVING THE EXECUTION OF A MEMORANDUM OF UNDERSTANDING FOR
THE ASSIGNMENT OF THE CITY OF BANNING’S SAN JUAN UNIT 3
ENTITLEMENT RIGHTS AND OWNERSHIP INTEREST TO THE UTAH
ASSOCIATION OF MUNICIPAL POWER SYSTEMS

WHEREAS, the City of Banning owns and operates its Municipal Electric Utility; and

WHEREAS, California Assembly Bill 32 established regulatory and market mechanisms
to achieve significant and quantifiable reductions of greenhouse gases; and

WHEREAS, these market mechanisms could have a significant impact on the cost of
electricity generated from coal plants; and

WHEREAS, the City has a 20 megawatt interest in the San Juan Unit 3 coal plant; and

WHEREAS, the City wishes to mifigate its cost uncertainty and also reduce the amount
of brown power in its generation asset portfolio; and

WHEREAS, the City of Azusa, also a Southern California Public Power Authority
(SCPPA) member, has expressed similar strategic goals for its 30 megawatt portion of San Juan
Unit 3; and

WHEREAS, the Utah Association of Municipal Power Systems (UAMPS), which
currently has an ownership interest in San Juan Unit 4, has expressed a desire to obtain
additional power supplies for a subset of its members; and

WHEREAS, UAMPS desires to enter into an agreement to acquire the entirety of
Banning’s and Azusa’s 50 megawatt rights in San Juan Unit 3; and

WHEREAS, Banning and Azusa will be using Fulbright & Jaworski as lead counsel for
contract development, since they have been involved with all SCPPA San Juan Unit 3 activities
from the start and are well situated to negotiate this transaction; and

WITEREAS, the parties have developed a Memorandum of Understanding (MOU) as the

first step towards the development of a final and definitive agreement between the parties; and

WHEREAS, the City wishes to enter into said MOU with Azusa and UAMPS, attached
herewith as Exhibit “A”; and

WHEREAS, the legal costs related to the proposed San Juan Usit 3 transaction may be

up to $100,000, and will be shared on a pro rata basis with Azisa based on San Juan ownership
shares (40% Banning and 60% Azusa); and

Rese. No. 2011-88 7 /
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WHEREAS, SCPPA will bill Banning’s share of this cost as a San Juan project expense,
and funds are available in the Electric Utility’s FY 2011-12 budget;

NOW, THEREFORE, BE I'T RESOLVED, by the City Council of the City of Banning
as follows:

SECTION 1. Adopt Resolution No. 2011-88 approving the execution of the MOU between
Banning, Azusa and UAMPS, and authorize the City Manager, or his designee, to execute and
administer said MOU.

SECTION 2. Authorize Staff to utilize Fulbright & Jaworski to develop a final and definitive
agreement on Banning’s behalf, between the parties, for further Council approval.

SECTION 3. Authorize the Mayor to execute Resolution No. 2011-88. Said authorization shall
become void 1f not executed within 30 days of the effective date of this resolution.

PASSED, ADOPTED AND APPROVED this 11™ day of October 2011.

Barbara Hanna, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire and Wynder, LLP

Reso. No. 2011-88 72/



CERTIFICATION

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-88 was duly adopted by the City Council of the City of Banning,
California at a regular meeting thereof held on the 11th day of October 2011 by the following vote,

to wit:

AYES:
NOES:
ABSTAIN:

ABSENT:

Marie A. Calderon, City Clerk
City of Banning, California

Reso. No. 2011-88 /7 y
3 / 5



Reso. No. 2011-88

Exhibit “A”
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MEMORANDUM OF UNDERSTANDING

ACQUISITION OF RIGHTS IN SAN JUAN 3

BACKGROUND

Southern California Public Power Authority (“SCPPA”) owns a 41.8% undivided interest in Unit
3 of the San Juan Generating Station (“SJ37), a 20.9% undivided interest in the facilities
common to San Juan Units 3 and 4, and a 12.71% interest in the facilitiecs common to all four
units at the San Juan Generating Station (“SCPPA’s SJ3 Ownership Interest”).

SCPPA’s SJ3 Ownership Interest is held pursuant to the Amended and Restated San Juan Project
Participation Agreement, dated March 23, 2006 (the “Participation Agreement”) among the
several owners of mterests in the San Juan Generating Station (the ““SJ Participants™). SCPPA’s
SJ3 Ownership Interest represents approximately 208 MW of capacity.

SCPPA has sold all of the capacity and energy from SCPPA’s SI3 Ownership Interest to several
of its members under the San Juan Unit 3 Project Power Sales Contracts, dated as of January 1,
1993 (the “Power Sales Contracts™). Under the Power Sales Contracts, Azusa and Banning have
Purchaser Shares equal to 14.707% and 9.8047%, respectively, of the capacity and energy of
SCPPA’s SJ3 Ownership Interest and the corresponding obligation to pay for, on a take-or-pay
basis, a corresponding percentage of all costs of SCPPA’s SI3 Ownership Interest (“SJ3
Entitlement Rights™).

The SJ3 Entitlement Rights of Azusa and Banning represent approximately 30.5 MW and 20.3
MW of capacity, respectively of the capacity of SJ3 which in tum represents a 10.2452%
undivided interest in SJ3, a 5.1226% undivided interest in the faciliies common to San Juan
Units 3 and 4, and a 3.1152% interest in the facilities common to all four units at the San Juan
Generating Station (the “Transferred Ownership Interest™). SCPPA has oufstanding bonds that
financed SCPPA’s SJ3 Ownership Interest; the San Juan Power Project Revenue Bonds, 2002
Refunding Series A, which have a final maturity on January 1, 2014, and San Juan Power Project
Revenue Bonds, 2005 Refunding Series A, which have a final maturity on January 1, 2020
(collectively, the “Bonds”). The 2005 Refunding Series A Bonds are subject to optional
redemption by SCPPA at par (plus accrued interest} on January 1, 2015. SCPPA, Azusa and
Ranning have each agreed that they will not take any action that will adversely affect the tax

exempt status of interest on the Bonds.

INTENT OF PARTIES

Azusa and Banning (“Cities”) desire to assign and sell, and Utah Associated Municipal Power
Systems (“UAMPS”) desires to accept and purchase, SJ3 Entitlement Rights in accordance with
the terms set forth below (“Terms™), subject to the development of definitive agreements
consistent with the Terms.
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TERMS

1. Transaction will be completed in two steps or phases. Phasec 1 (contemplated to be
implemented by not later than July 1, 2012) would include assignment to and the assumption
by UAMPS of all of the Cities’ SJ3 Entitlement Rights under the Power Sales Contracts.
Phase 2, contemplated to be completed as early as January 1, 2015 but no later than March 1,
2020 (1.e., promptly following the redemption, retirement or defeasance date of all of the
Bonds and the transfer by SCPPA of the appropriate amount of SCPPA’s SJ3 Ownership
Interest to the Cifies), would entail the sale of the Transferred Ownership Interest to UAMPS,
and the assumption by UAMPS of obligations and liabilities relating to the Transferred
Ownership Interest under the terms of the Participation Agreement.

2. Following the assignment to UAMPS of the Cities’ SJ3 Entitlement Rights under the Power
Sales Contracts, the Cities will consult with UAMPS and would take all practicable actions,
to the extent possible under existing agreements, to effectuate the directions of UAMPS with
respect to SJ3 Entitlement Rights.

3. Following the assignment to UAMPS of the Cities’ SI3 Entitlement Rights, all SCPPA
charges relating to Cities’ SJ3 Entitlement Rights (no markup or adders by Cities) will be
paid by UAMPS until transfer of the Transferred Ownership Interest to UAMPS.

4. Costs, if any, related to the addition of selective catalytic reduction and associated systems
and facilities (“SCR”) to SJ3 that are paid by the Cities prior to January 1, 2012, shall be the
responsibility of the Cities. Costs, if any, related to SCR additions to SJ3 that are paid by the
Cities on or after Janvary 1, 2012, shall be refunded to the Cities by UAMPS at the time of
(and contingent upon) the implementation of Phase 1, and all SCR related costs shall be paid
by UAMPS thereafter.

5. The assignment of SJ3 Entitlement Rights and the sale of the Transferred Ownership Interest
are each on an “as is” basis — no representations or warranties regarding SJ3 by the Cities.

6. As part of the SJ3 Entitlement Rights, Cities will transfer to UAMPS the right to accept
delivery of San Juan Unit 3 energy at points of delivery available to Cities from time to time
pursuant to the Amended and Restated Interconnection Agreement between Tucson Electric
Power Company and Century Power Corporation (as assigned to SCPPA). Presently, those
points mctude the Westwing 500KV Switchyard, the PYNGS 500 KV Switchyard, the Four
Corners 345 KV Switchyard and the San Juan 345 KV Switchyard.

=

The assignment of the SJ3 Entitlement Rights and sale of the Transferred Gwnership Interest
shall not result in “private business use” or otherwise adversely affect the tax exempt status
of interest on the Bonds under laws and regulations applicable to tax exempt indebtedness, as
concluded by SCPPA’s bond counsel.

8. The Cities and UAMPS agree to take all commercially reasonable steps to execute definitive

documents to cffectuate the assignment of SJ3 Entitlement Rights and the sale of the
Transferred Ownership Interest consistent with these Terms no later than March 1, 2012.
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9. UAMPS’ obligation to enter into the transactions contemplated by this Memorandum of
Understanding is contingent upon (a) the execution of long-term, take-or-pay power sales
contracts between UAMPS and participating member municipal utilities providing for the
purchase and sale of all of the capacity and energy from the SJ3 Entitlement Rights and the

ransferred Ownership Interest, and (b) UAMPS obtaining sufficient transmission rights to
deliver the capacity and energy related to SJ3 Entitlement Rights to UAMPS loads. UAMPS
shall make necessary third party application(s) for transmission service as early as possible
but not later than October 31, 2011.

10. The Cities agree not to market their SJ3 Entitlement Rights to any third parties and UAMPS
agrees not to pursue acquisition of other power resources in lieu of this transaction for the
UAMPS members identified in the UAMPS Fiscal 2012 Operating Budget Resource San
Juan Unit 3 Coal Study.

11. The Parties will continue discussions related to the possible acquisition of up to 20 MW of
power by Azusa and Banning from UAMPS’ Horse Butte Wind Project.

12. The proposed business arrangements hereunder are contingent upon a San Juan 3
configuration as it exists on the date of this Memorandum of Understanding. If a fundamental
change occurs in the configuration of San Juan 3, any party can call a meeting of the other
parties to discuss whether this Memorandum of Understanding needs to be modified to
accommodate such a change.

13. To reduce credit nisk to UAMPS during Phase 1, the Cities will hold UAMPS harmless, to
the extent permitted by law, with respect to any costs or liabilities arising from or with
respect to a payment default by other SCPPA members under the Power Sales Contract.

14. To reduce credit risk to the Cities during Phase 1, UAMPS will post collateral (with a
collateral agent mutually agreeable to the parties) in an amount equal to the estimated
aggregate payments for the time period UAMPS will be granted to cure any failure to make
payments before the Cities will have the right to reclaim the SJ3 Entitlement Rights assigned
to UAMPS. Any collateral so posted will be returned to UAMPS upon the completion of
Phase 2.

15. There are a number of San Juan related reserve funds held by SCPPA for the benefit of the
Cities. The portion of these reserve funds paid by the Cities as contributions shall be returned
to the Cities in their entirety. The portion of the reserve funds funded by Bond proceeds shall
be shared between the Cities and UAMPs on a basis reflecting the proportionate level of
Bomnd principal paid by each party for that particular reserve fund. As to timing, an amouni
equal to the Cities’ share of funds in the Operating Fund and the Reserve & Contingency
Fund at the beginnmg of Phase 1, shall be paid by UAMPS to the Cities within 60 days of the
start of Phase 1. Thereafter, the funds in these accounts shall inure to the benefit of UAMPS.
Similarly an amount equal to the Cities” share of the Debt Service and Debt Service Reserve
Accounts shall be paid to the Cities by UAMPS concurrent with the start of Phase 2 or such
earlier daie that such funds become available for a particular Bond issue. To the extent other
SI3 reserve funds exist, the parties will review and address the appropriate treatment of these
funds in the definitive agreements referenced in the last paragraph hereunder.
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16. Under the Participation Agreement, any agreement reached by UAMPS and the Cities
regarding the sale of the Transferred Ownership Interest may be subject to the consent of, or
a right of first refusal by, Public Service Company of New Mexico and other parties to the
Participation Agreement. UAMPS and the Cities shall cooperate with one another to obtain
any consents, waivers or approvals required under the Participation Agreement.

17. This Memorandum of Understanding shall remain in effect unless or until one of the parties
provides wrilten notice to the other parties stating the Memorandum of Understanding has
been terminated and the reasons for such termination. Upon termination of this
Memorandum of Understanding, all obligations of the parties shall cease, each party shall
bear its own costs incurred hereunder and no party shall have any further liability or
obligation to any other party.

This Memorandum of Understanding represents the good-faith intentions of the parties hercto as
to the key terms and conditions of the assignment of SJ3 Entitlement Rights and the sale of the
Transferred Ownership Inferest, and the good-faith commitments of the parties to expeditiously
develop and execute definitive agreements consistent with the above Terms to complete this
transaction.

Dated as of ,2011.

Utah Associated Municipal Power Systems

By:

City of Azusa, California
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CITY COUNCIL/BANNING UTILITY AUTHORITY JOINT MEETING

DATE: October 11, 2011
TO: City Council & Banning Utility Authority
FROM: Duane Burk, Director of Public Works

SUBJECT: City Council Resolution No. 2011-87 and Banning Utility Authority
Resolution No. 2011-13 UA, "Appropriating Funds for the Purchase and
Installation of Diesel Particulate Filters for On-Road Diesel-Fueled Heavy-
Duty Engines

RECOMMENDATION: Adopt City Council Resolution No. 2011-87 and Banning Utility
Authority Resolution No. 2011-13 UA, "Appropriating Funds for the Purchase and Installation
of Diesel Particulate Filters for On-Road Diesel-Fueled Heavy-Duty Engines ".

JUSTIFICATION: In order to comply with California Air Resources Board regulations by
the December 31, 2011 deadline, it is necessary to install diesel particulate filters on eleven
City of Banning heavy duty engines on various types of equipment.

BACKGROUND: On December 8, 2005, the California Air Resources Board approved a
regulation to reduce diesel particulate matter (PM) emissions from fleets operated by public
agencies and utilities (PAU), Title 13 California Code of Regulations (CCR), Sections 2020,
2022, and 2022.1.

The regulation applies to any municipality or utility that owns, leases, or operates on-road
diesel-fueled heavy-duty vehicles with 1960 model year or newer heavy duty engine certified
greater than 0.01 grams per brake horsepower-hour particulate emission standard and a
manufacturer’s gross vehicle weight rating greater than 14,000 pounds.

Per Section 2022.1, the implementation schedule requires that 100% of engines requiring Best
Available Control Technology (BACT) be in compliance by specified dates. The deadline
dates for engine model-years 1960-2002 is December 31, 2011 and mecdel years 2003-2006
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In order to comply with the regulation, it is necessary to install diesel particulate filters on
eleven City of Banning heavy duty engines as listed in Exhibit “A”. A diesel particulate filter
(DPF) is a device designed to remove diesel particulate matter or soot from the exhaust gas of a
diesel engine. Wall-flow diesel particulate filters usually remove 85% or more of the soot, and
can at times (heavily loaded condition)} attain soot removal efficiencies of close to 100%. A
diesel-powered vehicle equipped with a functioning filter will emit no visible smoke from its
exhaust pipe.
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Consequently, staff requests an appropriation in the amount of $183,026.22. The estimated
completion date for the installation of diesel particulate filters is approximately 8-14 weeks.
Due to the time sensitive nature, staff has proceeded with ordering necessary diesel particulate
filters and parts in order to ensure compiiance with the December 31, 2011 deadline.

FISCAL DATA: An appropriation from the Street, Water, Electric and Wastewater Fund
reserves to the Repair/Maintenance-Equipment Accounts of cach department is necessary in
order to cover said expenses. Appropriations necessary from individual funds are as follows:
Street ($37,640.21), Water ($48,182.48), Electric ($77,109.06) and Wastewater ($20,094.47).
The estimated total project cost amounts to $183,026.22.

RECOMMENDED BY: REVIEWED BY:

Duane Burk Fred Mado

Director of Public Works Electric Utlhty Director

REVIEWED BY: APPROVED BY:

O AOpeslolt %

e Overholt Anﬁakata

Admmlstratwe Services Director/ City Manager

Deputy City Manager
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RESOLUTION NO. 2011-87

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BANNING,
CALIFORNIA, APPROPRIATING FUNDS FOR THE PURCHASE AND
INSTALLATION OF DIESEL PARTICULATE FILTERS FOR ON-ROAD DIESEL-
FUELED HEAVY-DUTY ENGINES

WHEREAS, on December 8, 2005, the California Air Resources Board approved a
regulation to reduce diesel particulate matter (PM) emissions from fleets operated by public
agencies and utilities (PAU), Title 13 California Code of Regulations (CCR), Sections 2020,
2022, and 2022.1; and

WHERFEAS, the regulation applies to any municipality or utility that owns, leases, or
operates on-road diesel-fueled heavy-duty vehicles with 1960 model year or newer beavy duty
engine certified greater than 0.01 grams per brake horsepower-hour particulate emission
standard and a manufacturer’s gross vehicle weight rating greater than 14,000 pounds; and

WHEREAS, per Section 2022.1, the implementation schedule requires that 100% of
engines requiring Best Available Control Technology (BACT) be in compliance by specified
dates and the deadline dates for engine model-years 1960-2002 is December 31, 2011 and
model years 2003-2006 were to be completed by December 31, 2010; and ‘

WHERKEAS, it is necessary to install diesel particulate filters on eleven City of Banning
units of equipment with heavy duty engines as listed in Exhibit “A” in order to comply with the
regulation; and

WHEREAS, an appropriation in the amount of $183,026.22 from the Street, Water,
Electric and Wastewater Fund reserves to the Repair/Maintenance-Equipment Accounts of each
department is necessary in order to cover said expenses with the following breakdown from
each fund: Street ($37,640.21), Water (848,182.48), Electric ($77,109.06) and Wastewater
($20,094.47).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Banning as follows:

SECTION i: An appropriation in the amount of $183,026.22 from the Street, Water, Electric
and Wastewater Fund reserves is authorized with the following breakdown from each fund:

Street ($37,640.21), Water ($48,182.48), Electric ($77,109.06) and Wastewater ($20,094.47).

SECTION 2: The Administrative Services Director is authorized to make the necessary budget
adjustments related to these funds.
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PASSED, APPROVED AND ADOPTED this 11™ day of October, 2011.

Barbara Hanna, Mayor
City of Banning

ATTEST:

Marie A. Calderon, City Clerk
City of Banning

APPROVED AS TO FORM AND
LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2011-87, was adopted by the City Council of the City of Banning at a
Regular Meeting thereof held on the 11" day of October, 2011, by the following vote, to wit:

AYES:

E W S )

Marie A. Calderon, City Clerk
City of Banning, California
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RESOLUTION NQO. 2011-13 UA

A RESOLUTION OF THE BANNING UTILITY AUTHORITY OF THE CITY OF
BANNING, CALIFORNIA, APPROPRIATING FUNDS FOR THE PURCHASE AND
INSTALLATION OF DIESEL PARTICULATE FILTERS FOR ON-ROAD DIESEL-
FUELED HEAVY-DUTY ENGINES

WHEREAS, on December 8, 2005, the California Air Resources Board approved a
regulation to reduce diesel particulate matter (PM) emissions from fleets operated by public
agencies and utilities (PAU), Title 13 California Code of Regulations (CCR), Sections 2020,
2022, and 2022.1; and

WHEREAS, the regulation applies to any municipality or utility that owns, leases, or
operates on-road diesel-fueled heavy-duty vehicles with 1960 model year or newer heavy duty
engine certified greater than 0.01 grams per brake horsepower-hour particulate emission
standard and a manufacturer’s gross vehicle weight rating greater than 14,000 pounds; and

WHEREAS, per Section 2022.1, the implementation schedule requires that 100% of
engines requiring Best Available Control Technology (BACT) be in compliance by specified
dates and the deadline dates for engine model-years 1960-2002 is December 31, 2011 and
model years 2003-2006 were to be completed by December 31, 2010; and

WHEREAS, it is necessary to install diesel particulate filters on eleven City of Banning
units of equipment with heavy duty engines as listed in Exhibit “A” in order to comply with the
regulation; and

WHEREAS, an appropriation in the amount of $183,026.22 from the Street, Water,
Electric and Wastewater Fund reserves to the Repait/Maintenance-Equipment Accounts of each
department is necessary in order to cover said expenses with the following breakdown from
cach fund: Street ($37,640.21), Water ($48,182.48), Electric ($77,109.06) and Wastewater
($20,094.47).

_ NOW, THEREFORE, BE IT RESOLVED by the Banning Utility Authority of the
City of Banning as follows:

SECTION 1: An appropriation in the amount of $183,026.22 from the Street, Water, Electric
and Wastewater Fund reserves is authorized with the following breakdown from each fund:
Street ($37,640.21), Water ($48,182.48), Electric ($77,109.06) and Wastewater ($20,094.47).

SECTION 2: The Administrative Services Director is authorized to make the necessary budget
adjustments related to these funds.
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PASSED, ADOPTED AND APPROVED this 11th day of October, 2011.

Barbara Hanna, Chairman
Banning Utility Authority

ATTEST:

Marie A. Calderon, Secretary
Banning Utility Authority

APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, Authority Counsel
Aleshire & Wynder, LLP

CERTIFICATION:

I, Marie Calderon, Secretary to the Utility Authority of the City of Banning, California, do
hereby certify that the foregoing Resolution No. 2011-13 UA was adopted by the Banning
Utility Authority of the City of Banning at its joint meeting thereof held on the 11th day of
October, 2011. :

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, Secretary
Banning Utility Authority
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EXHIBIT “A”

CITY OF BANNING VEHICLE REQUIRING
DIESEL PARTICULATE FILTERS

Department Unit Vehicle Vehicle | Engine Make | Engine EFN Application
P Make Year Year

Electric 334 GMC 1994 Caterpillar 1994 RCP403DZDAAA On-Roa&
Electric 335 Ffei ghtliner 1998 Cummins 1 99;/' VCES05D6DABW On-Road
Electric 336 Freightliner 2003 Caterpillar 2001 1CPXH0442HBK On-Road
Electric 337 International 2004 International 2003 INVXH0O466ANB On-Road
Electric 339 International | 2006 International | 2005 Si\]VXHO466AEA On-Road
Street 600 Tympco 2001 | On-Road
Strc;,et 612 GMC 1991 Caterpillar 1990 LCT0403F2D3 | On-Road
Water 808 GMC | 1991 Caterpillar 1990 LCT0403F2D3 On-Road
Water 809 International 2002 international 2001 INVXHO466ANA On-Road
Watér 832 Ford 1995 Cummins 1994 RCE66 IEJDARA On-Road
Wastewater 903 Hydro-Tek 2007 Cummins 2006 6CEXHO661IMAT On-Road
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