





























































































































































































































































































































































































































































































































































































































right or remedy by a non-defaulting party on any default shall impair such right or remedy or be
construed as a waiver, Any waiver by either party of any default must be in writing and shall not
be a waiver of any other default concerning the same or any other provision of this Agreement.

7.5 Rights and Remedies are Cumulative.

Except with respect to rights and remedies expressly declared to be exclusive in this
Agreement, the rights and remedies of the parties are cumulative and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

7.6  Legal Action.

In addition to any other rights or remedies, either party may take legal action, in law or in
equity, to cure, correct or remedy any default, to recover damages for any default, to compel
specific performance of this Agreement, to obtain declaratory or injunctive relief, or to obtain
any other remedy consistent with the purposes of this Agreement.

7.7 Liguidated Damages.

Since the determination of actual damages for any delay in performance of this
Agreement would be extremely difficult or impractical to determine in the event of a breach of
this Agreement, the Contractor and its sureties shall be liable for and shall pay to the City the
sum of (5 ) as liquidated damages for
each working day of delay in the performance of any service required hereunder, as specified in
the Schedule of Performance (Exhibit “D”). The City may withhold from any monies payable on
account of services performed by the Contractor any accrued liquidated damages.

7.8 Termination Prior to Expiration of Term.

This Section shall govern any termination of this Contract except as specifically provided
in the following Section for termination for cause. The City reserves the right to terminate this
Contract at any time, with or without cause, upon thirty (30} days’ written notice to Contractor,
except that where termination is due to the fault of the Contractor, the period of notice may be
such shorter time as may be determined by the Contract Officer. In addition, the Contractor
reserves the right to terminate this Contract at any time, with or without cause, upon sixty (60)
days’ written notice to City, except that where termination is due to the fault of the City, the
period of notice may be such shorter time as the Contractor may determine. Upon receipt of any
notice of termination, Contractor shall immediately cease all services hereunder except such as
may be specifically approved by the Contract Officer. Except where the Contractor has initiated
termination, the Contractor shall be entitled to compensation for all services rendered prior to the
effective date of the notice of termination and for any services authorized by the Contract Officer
thereafier in accordance with the Schedule of Compensation or such as may be approved by the
Contract Officer, except as provided in Section 7.3. In the event the Contractor has initiated
termination, the Contractor shall be entitled to compensation only for the reasonable value of the
work product actually produced hereunder. In the event of termination without cause pursuant to
this Section, the terminating party need not provide the non-terminating party with the
opportunity to cure pursuant to Section 7.2.
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7.9 Termination for DefauEt of Contractor,

If termination is due to the failure of the Contractor to fulfill its obligations under this
Agreement, City may, after compliance with the provisions of Section 7.2, take over the work
and prosecute the same to completion by contract or otherwise, and the Contractor shall be liable
to the extent that the total cost for completion of the services required hereunder exceeds the
compensation herein stipulated (provided that the City shall use reasonable efforts to mitigate
such damages), and City may withhold any payments to the Contractor for the purpose of set-off
or partial payment of the amounts owed the City as previously stated.

7.10  Aftorneys’ Fees.

If either party to this Agreement is required to initiate or defend or made a party to any
action or proceeding in any way connected with this Agreement, the prevailing party in such
action or proceeding, in addition to any other relief which may be granted, whether legal or
equitable, shall be entitled to reasonable attorney’s fees. Attorney’s fees shall include attorney’s
fees on any appeal, and in addition a party entitled to attorney’s fees shall be entitled to all other
reasonable costs for investigating such action, taking depositions and discovery and all other
necessary costs the court allows which are incurred in such litigation. All such fees shall be
deemed to have accrued on commencement of such action and shall be enforceable whether or
not such action is prosecuted to judgment.

ARTICLE 8. CITY OFFICERS AND EMPLOYEES: NON-DISCRIMINATION

8.1  Non-liability of City Officers and Employees.

No officer or employee of the City shall be personally liable to the Contractor, or any
successor in interest, in the event of any default or breach by the City or for any amount which
may become due to the Contractor or to its successor, or for breach of any obligation of the terms
of this Agreement.

8.2 Conflict of Interest.

Contractor covenants that neither it, nor any officer or principal of its firm, has or shall
acquire any interest, directly or indirectly, which would conflict in any manner with the interests
of City or which would in any way hinder Coniractor’s performance of services under this
Agreement. Contractor further covenants that in the performance of this Agreement, no person
having any such interest shall be employed by it as an officer, employee, agent or subcontractor
without the express written consent of the Contract Officer. Contractor agrees to at all times
avoid conflicts of interest or the appearance of any conflicts of interest with the interests of City
in the performance of this Agreement.

No officer or employee of the City shall have any financial interest, direct or indirect, in
this Agreement nor shall any such officer or employee participate in any decision relating to the
Agreement which effects his financial interest or the financial interest of any corporation,
partnership or association in which he is, directly or indirectly, interested, in violation of any
State statute or regulation. The Contractor warrants that it has not paid or given and will not pay
or give any third party any money or other consideration for obtaining this Agreement,
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8.3 Covenant Against Discrimination.

Contractor covenants that, by and for itself, its heirs, executors, assigns, and all persons
claiming under or through them, that there shall be no discrimination against or segregation of,
any person or group of persons on account of race, color, creed, religion, sex, marital status,
national origin, or ancestry in the performance of this Agreement. Contractor shall take
affirmative action to insure that applicants are employed and that employees are treated during
employment without regard to their race, color, creed, religion, sex, marital status, national
origin, or ancestry.

8.4 Unauthorized Aliens.

Contractor hereby promises and agrees to comply with all of the provisions of the Federal
Immigration and Nationality Act, 8 U.S.C.A. §§ 1101, et seq., as amended, and in connection
therewith, shall not employ unauthorized aliens as defined therein. Should Contractor so employ
such unauthorized aliens for the performance of work and/or services covered by this Agreement,
and should the any liability or sanctions be imposed against City for such use of unauthorized
aliens, Contractor hereby agrees to and shall reimburse City for the cost of all such liabilities or
sanctions imposed, together with any and all costs, including attorneys' fees, incurred by City.

ARTICLE 9. MISCELLANEOUS PROVISIONS
9.1 Notices.

Any notice, demand, request, document, consent, approval, or communication either party
desires or is required to give to the other party or any other person shall be in writing and either
served personally or sent by prepaid, first-class mail, in the case of the City, to the City Manager
and to the attention of the Contract Officer, CITY OF BANNING, 99 East Ramsey Sireet,
Banning, CA 92220 and in the case of the Contractor, to the person at the address designated on
the execution page of this Agreement. Either party may change its address by notifying the other
party of the change of address in writing. Notice shall be deemed communicated at the time
personally delivered or in seventy-two (72) hours from the time of mailing if mailed as provided
in this Section.

9.2 Interpretation.

The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of
this Agreement or any other rule of construction which might otherwise apply.

9.3 Counterparts.

This Agreement may be executed in counterparts, each of which shall be deemed to be an
original, and such counterparts shall constitute one and the same instrument.

94 Integration; Amendment.

This Agreement including the attachments heteto is the entire, complete and exclusive
expression of the understanding of the parties. It is understood that there are no oral agreemenis
between the parties hereto affecting this Agreement and this Agreement supersedes and cancels
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any and all previous negotiations, arrangements, agreements and understandings, if any, between
the parties, and none shall be used to interpret this Agreement. No amendment to or
modification of this Agreement shall be valid unless made in writing and approved by the
Contractor and by the City Council. The parties agree that this requirement for written
modifications cannot be waived and that any attempted waiver shall be void.

9.5 Severability.

In the event that any one or more of the phrases, sentences, clauses, paragraphs, or
sections contained in this Agreement shall be declared invalid or unenforceable by a valid
judgment or decree of a court of competent jurisdiction, such invalidity or unenforceability shall
not affect any of the remaining phrases, sentences, clauses, paragraphs, or sections of this
Agreement which are hereby declared as severable and shall be interpreted to catry out the intent
of the parties hereunder unless the invalid provision is so material that its invalidity deprives
either party of the basic benefit of their bargain or renders this Agreement meaningless.

9.6 Corporate Authority.

The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this
Agreement on behalf of said party, (iii) by so executing this Agreement, such party is formally
bound to the provisions of this Agreement, and (iv) the entering into this Agreement does not
violate any provision of any other Agreement to which said party is bound. This Agreement shall
be binding upon the heirs, executors, administrators, successors and assigns of the parties.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on
the date and year first-above wriften.

CITY:
CITY OF BANNING, a municipal
corporation
City Manager
ATTEST:
City Clerk
APPROVED AS TO'FORM?_'_'""' - - S
ALESHIRE & WYNDER, LLP
David Aleshire, City Attorney
CONTRACTOR:

RIVERSIDE HOUSING DEVELOPMENT
CORPORATION
By: W

Name: Bruce Kulpa -
Title: Executive Director

By:

Name:
Title:

Address: 3985  University  Avenue,
Riverside, CA 92501

Two signatures are required if a corporation.

NOTE: CONTRACTOR’S SIGNATURES SHALL BE DULY NOTARIZED, AND APPROPRIATE
ATTESTATIONS SHALL BE INCLUDED AS MAY BE REQUIRED BY THE BYLAWS, ARTICLES OF
INCORPORATION, OR OTHER RULES OR REGULATIONS APPLICABLE TO CONTRACTOR’S

BUSINESS ENTITY.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF 7Y/ V’é/’é’&// e/ j? /

On/ [2'* 35 [*‘R_Q[Bbefore me; E—Zﬁﬂ 4 i[zl s g pm%ppg’ red £ gﬁ?ﬁ CES ;Q%/é’,&gxgd to me on
the basis of satisfactory evidence to be the person(f) ‘Whose names(¥) is/are subscribed to the Within instrument and

acknowledged to me that he/shelthey executed the same in histhesftheir authorized capacity(es), and that by
histhesftheir signature(s¥ on the instrument the person(s)’ or the entity upon behalf of which the person(sy acted,
executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of Cahfmma that the foregomg paragraph is
true and correct. simtin 2y

Commission # 1960946
WITNE y handvand official seal.i 27:
Signatut "~7 M’¢ ,,{4:‘7/////

‘Hotary Publlc - Californis
OPTIONAL

- Riverside County -
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAYMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
] INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

O PARTNER(S) [ LIMITED
M GENERAL NUMBER OF PAGES

1 ATTORNEY-IN-FACT
L] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
| OTHER DATE OF DOCUMENT

SIGNER 1S REPRESENTING:
(NAME OF PERSON(S} OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA
COUNTY OF
On , before me, , personally appeared , proved fo me on

the basis of satisfactory evidence to be the person(s) whose names(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify under PENALTY OF PERTURY under the laws of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signature:

OPTIONAL
Though the data below is not required by law, it may prove valuable to persons relying on the document and could
prevent fraudulent reattachment of this form

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
'l INDIVIDUAL
] CORPORATE OFFICER
TITLE OR TYPE OF DOCUMENT

TITLE(S)

| PARTNER(S) [J LIMITED
GENERAL NUMBER OF PAGES

O] ATTORNEY-IN-FACT
L] TRUSTEE(S)
] GUARDIAN/CONSERVATOR
] OTHER DATE OF DOCUMENT
SIGNER IS REPRESENTING: -
(NAME OF PERSON(S) OR ENTITY(IES)) SIGNER(S) OTHER THAN NAMED ABOVE
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EXHIBIT "A"
SCOPE OF SERVICES

I. Contractor will perform the following Services:

A, Twelve (12) Housing Exterior Rehabilitation Program for single-family homes in the
City of Banning for low-moderate income residents, The component of the services
include the following tasks.

1. Respond to resident inquiries and initial information sharing, application intake
and pre-qualification

2. Work with qualified residents on application education and assistance
3. Review and perform credit checks and underwriting functions

4. Coordinate with owners, private lenders and brokers

5. Create an approved list of qualified contractors.

6. Review and final scope of work submitted by applicants

7. Solicit bids and award contracts based on the approved scope of work.

8. Perform site inspections for construction and improvement of the properties
funded by the grant.

9, Final the project and prepare/approve certificate of completion.

10. Prepare project close-out report

11. Record covenants and/or regulatory agreements with the County of Riverside
12. File maintenance, monthly, and quarterly reporting

13. Manage the program and cost control for each of the construction project.

II. As part of the Services, Contractor will prepare and deliver the following tangible
work products to the City:

A. Complete files that are organized in a consistent manner for each
applications/grants approved from application filing to project close-out.

B. Monthly and final summary reports of agreements approved and denied and status
of construction,
B. Signed agreements and recorded maintenance agreement covenants for the grants.

RHDC Contract Jan-June 2013 FINAL

05



11,

1v.

In addition to the requirements of Section 6.2, during performance of the Services,
Contractor will keep the City appraised of the status of performance by delivering
the following status reports:

A, Monthly Reports of Applicants/Projects Funded, Projects Not-Funded.

B, Final report summary of project completed, including names of applicants,
addresses of the project, application filing dates; dates funded, amount funded, date
agreement was approved; completing of training courses for homeownership and
maintenance, dates the projects were completed; income level and household size.

All work product is subject to review and acceptance by the City, and must be
revised by the Contractor without additional charge to the City until found
satisfactory and accepted by City.

Contractor will utilize the following personnel to accomplish the Services:

A. Employees of the Riverside Housing Development Corporation who is familiar
with the City of Banning Housing Exterior Rehabilitation Program.
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EXHIBIT "B"
SPECIAL REQUIREMENTS
(Superseding Contract Boilerplate)

» The City shall at no charge to Contractor provide access to a suitable work station, desk,
or cubicle, within City Hall, for Contractor staff to utilize for meetings with program
clients and to operate the program during normal business hours,

RHDC_Contract_lan-June 2013
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IIL.

L

V1.

Contractor shall perform the following tasks:

EXHIBIT “C”

COMPENSATION

RATE

Task A

TIME

SUB-BUDGET

1. Program $2,300.00
Administration

Fee

2. Per Unit Fee
of Agreement
signed and
Homes
Rehabilitated

$600.00/project

3. Grants to
Qualified

Homeowners  $10:000.00/unit

6 months

$13,800.00

$7,200.00

$120,000.00

TOTAL
BUDGET

$141,000.00

A retention of ten percent (10%) shall be held from each payment as a contract
retention to be paid as a part of the final payment upon satisfactory completion of
services. Not applicable

Within the budgeted amounts for each Task, and with the approval of the Contract
Officer, funds may be shifted from one Task subbudget to another so long as the
Contract Sum is not exceeded per Section 2.1, unless Additional Services are
approved per Section 1,10,

The City will compensate Contractor for the Services performed upon submission of
a valid invoice. Each invoice is to include:

A.

RHDC Contract Jan-June 2013 FINAL

Line items for all personnel describing the work performed, the number of hours
worked, and the hourly rate.

Line items for all other approved reimbursable expenses claimed, with supporting
documentation.
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C. Line items for all approved subcontractor labor, supplies, equipment, materials,
and travel properly charged to the Services.

V. The total compensation for the Services shall not exceed $141,060.00, as provided in
Section 2.1 of this Agreement.

VI.  The Contractor’s billing rates for all personnel shall be as indicated on this Exhibit
C, Ttems LAl & 2.

RHBC Contract Jan-June 2013 FINAL




IL

111.

. EXHIBIT "D"
SCHEDULE OF PERFORMANCE

Contractor shall perform all services timely in accordance with the following
schedule:

Days to Perfoi‘m Deadline Date

A, Task A 180 days June 390, 2013

Contractor shall deliver the following tangible work products to the City by the
following dates. '

A, Monthly reports within 7 days after the end of the preceding months.

B. Final Reports within 15 days after completion of the program and no later
than June 30, 2013 '

The Contract Officer may approve extensions for performance of the services in
accordance with Section 3.2.
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JOINT MEETING
SUCCESSOR AGENCY AND HOUSING AUTHORITY

REPORT OF OFFICERS
DATE: November 13, 2012
TO: Successor Agency
FROM: Zai Abu Bakar, Community Development Director

SUBJECT: Ramsey Villa, LLC (225 W. Ramsey Street) — Extension of Time to Complete
Leasing of the Apartments and Retail/Restaurant Space

RECOMMENDATION:
1. That the Successor Agency adopt Resolution No. 2012-15 SA approving an extension of
time to complete the leasing of the apartments and the commercial tenant space at Ramsey
Villa, LLC based on the specified schedule as shown in the Second Amendment to the
Agreement.

2. That the Housing Authority adopt Resolution No. 2012-06 HA approving an extension of
time to complete the leasing of the apartments and the commercial tenant space at Ramsey
Villa, LLC based on the specified schedule as shown in the Second Amendment to the
Agreement.

BACKGROUND: The Redevelopment Agency entered into a Fagade Agreement with Ramsey
Villa, LLC on March 21, 2011 in the amount of $230,000.00. The funds were allocated for
fagade and interior improvements including the purchase of windows; exterior doors; roofing
materials; paint, fencing and gates; exterior signage for the building; an electrical box to hold the
new electrical meters for each of the apartment units; and resurfacing of the parking lot.
On December 13, 2011, the Community Redevelopment Agency amended the agreement io
allow the developer to complete the apartments by March of 2012, as well as, complete leasing
of the commercial space by December 13, 2012.

Ramsey Villa, formally known as Hotel Banning, was built in the 1920s. Due to unforeseen
circumstances such as the structural conditions of the buildings, theft of copper wires, break-ins
into the building, and the need for an electrical upgrade of the building, the completion of the
construction is taking longer than projected. Furthermore, as a result of the cconomic recession,
the ability to lease vacant residential and commercial properties has become more challenging
than originally expected. Consequently, the developer has requested an extension of time to
complete the project. Currently, the developer is nearing completion of construction and is in the
final stage of obtaining the State to perform an inspection on the project’s elevator. Additionally,
the developer is working with the City in order to obtain final approval on the building and
electrical improvements for issuance of a Certificate of Occupancy.

The developer assured staff that the apartments and the commercial space could be leased based

on the following timelines:



A, Lease the apartment units based on the following timelines:

1. 80% of the 22 units shall be leased by March 31, 2013.
2. 100% of the total units shall be leased by June 30, 2013.

B. Lease the restaurant/retail space based on the following timelines:

1. Obtain a signed lease agreement with a restaurant owner or retail tenant by September
30, 2013.

2. Complete the kitchen renovation within 90 days from signing of the lease with a
restaurant or retail tenant or by December 31, 2013.

Staff recommends that the Successor Agency and the Housing Authority approve the Second
Amendment to the original agreement. If approved, additional authorization from the Oversight
Board and the State Department of Finance will be necessary.

RECO DED BY:

Andrew J. Takata ar Abu Bakar

Executive Director Community Development Director

REVIEWED BY: REVIEWED BY:

88 Mo (Al (s

Bill Manis & Overholt

Economic Development Director { “Deputy City Manager/
Administrative Services Director

Attachment:

1. Resolution No. 2012-15 SA
2. Resolution No. 2012-06 HA
3. Second Amendment to the Fagade Improvement Agreement for Ramsey Villa
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RESOLUTION NO. 2012-15 SA

A RESOLUTION OF THE SUCCESSOR AGENCY OF THE CITY OF BANNING
APPROVING AN EXTENSION OF TIME TO COMPLETE THE LEASING OF
THE APARTMENT UNITS AND COMMERCIAL SPACE WITHIN RAMSEY
VILLA LOCATED AT 225 W. RASMEY STREET

WHEREAS, the Banning Community Redevelopment Agency entered into a Fagade
Improvement Agreement with Ramsey Villa LLC on March 21, 2011 in the amount of
$230,000.00; and

WHEREAS, on December 13, 2011 the Community Redevelopment Agency entered
into a First Amendment to the original agreement; and

WHEREAS, the Banning Community Redevelopment Agency along with other
redevelopment agencies in the State of California was climinated per AB 1X 26 and is replaced
with the Successor Agency to oversee the activities of the former redevelopment agency; and

WHEREAS, the developer Fred Lawson/Ramsey Villa LL.C has requested approval of a
Second Amendment to the Fagade Improvement Agreement and has agreed to a schedule of
timelines to lease the apartments and the commercial space; and

WHEREAS, the Successor Agency recognizes that due to structural conditions of the
building, theft of copper wires, break-ins into the building, and the need for dn electrical upgrade
for the building, the completion of the construction is taking longer than normal. Additionally,
the economic recession which affected all sectors of the local, state, and national economy has
slowdown the ability to lease vacant residential and commercial building locally.

NOW, THEREFORE BE IT RESOLVED, by the Successor Agency of the City of
Banning as follows:

1. Recitals. The foregoing Recitals are acknowledged by the Parties as true and correct and
are hereby incorporated into the terms of this Amendment by this reference.

2. Approval of Time Lines for I.easing of the Apartment and Commercial Space. The
Successor Agency hereby approves the Second Amendment to the Original agreement as
referenced herein.

PASSED, APPROVED, AND ADOPTED this 13" day of November 2012.

Don Robinson, Chairman
City of Banning
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-15 SA was duly adopted by the Successor Agency of the City of
Banning at a regular meeting thercof held on the 13th day of November, 2012.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso, No, 2012-15 8A



RESOLUTION NO. 2012-06 HA

A RESOLUTION OF THE HOUSING AUTHORITY OF THE CITY OF
BANNING APPROVING AN EXTENSION OF TIME TO COMPLETE THE
LEASING OF THE APARTMENT UNITS AND COMMERCTAL SPACE
WITHIN RAMSEY VILLA LOCATED AT 225 W. RASMEY STREET

WHEREAS, the Banning Community Redevelopment Agency entered into a Facade
Improvement Agreement with Ramsey Villa LLC on March 21, 2011 in the amount of
$230,000.00; and

WHEREAS, on December 13, 2011 the Community Redevelopment Agency entered
into a First Amendment to the original agreement; and

WHEREAS, the Banning Community Redevelopment Agency along with other
redevelopment agencies in the State of California was eliminated per AB 1X 26 and is replaced
with the Housing Authority to oversee the activities of the former redevelopment agency; and

WHEREAS, the developer Fred Lawson/Ramsey Villa LLC has requested approval of a
Second Amendment to the Facade Improvement Agreement and has agreed to a schedule of
timelines to lease the apartments and the commercial space; and

WHEREAS, the Housing Authority recognizes that due to structural conditions of the
building, theft of copper wires, break-ins into the building, and the need for an electrical upgrade
for the building, the completion of the construction is taking longer than normal. Additionally,
the economic recession which affected all sectors of the local, state, and national economy has
slowdown the ability to lease vacant residential and commercial building locally.

NOW, THEREFORE BE IT RESOLVED, by the Housing Authority of the City of
Banning as follows:

I. Recitals. The foregoing Recitals are acknowledged by the Parties as true and correct and
are hereby incorporated into the terms of this Amendment by this reference.

2. Approval of Time Lines for Teasing of the Apartment and Commercial Space. The
Housing Authority hereby approves the Second Amendment to the Original agreement as
referenced herein.

PASSED, APPROVED, AND ADOPTED this 13" day of November 2012.

Don Robinson, Chairman
City of Banning
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APPROVED AS TO FORM
AND LEGAL CONTENT:

David J. Aleshire, City Attorney
Aleshire & Wynder, LLP

ATTEST:

Marie Calderon, City Clerk

CERTIFICATION:

I, Marie A. Calderon, City Clerk of the City of Banning, California, do hereby certify that the
foregoing Resolution No. 2012-06 HA was duly adopted by the Housing Authority of the City of
Banning at a regular mecting thereof held on the 13th day of November, 2012.

AYES:

NOES:

ABSENT:

ABSTAIN:

Marie A. Calderon, City Clerk
City of Banning, California

Reso No. 2012-06 HA



SECOND AMENDMENT TO FACADE IMPROVEMENT AGREEMENT
225 W. RAMSEY STREET, BANNING, CALIFORNIA

THIS SECOND AMENDMENT TO FACADE IMPROVEMENT AGREEMENT
(“Second Amendment”) is made and entered into this 13™ day of November, 2012, by the
SUCCESSOR AGENCY OF THE CITY OF BANNING and the HOUSING AUTHORITY
(“Agency™), a public body, corporate and politic and Ramsey Villa LLC/Fred Lawson
(“Owner”). Owner and Agency are occasionally herein referred to individually as a “party” and
collectively as the “parties™.

RECITALS

A. OnMarch 21, 2011, the parties entered into that certain Facade Improvement Agreement
(the “Original Agreement”) by which the Agency provided financial assistance in the
amount of $230,000.00 for a Fagade Improvement on property located at 225 W. Ramsey
Street more particularly depicted in Exhibit “A” fo this Agreement.

B. On December 13, 2011, the Community Redevelopment Agency approved a first
amendment to the Original Agreement to allow the developer time to complete
renovation of the apartments and the parking lot and lease the apartment units once the
City issued a certificate of occupancy and lease the commercial space to a restaurant or a
retail tenant by December 13, 2012 (the “First Amendment™).

C. WHEREAS, the Banning Community Redevelopment Agency, along with other
redevelopment agencies in the State of California, was eliminated per AB 1X 26 and is
replaced with the Successor Agency and/or Housing Authority to oversee the activities of
the former redevelopment agency. The Successor Agency’s approval of this Second
Amendment shall be subject to Oversight Board approval and review by the State
Department of Finance per AB 1X26.

D. WHEREAS, the developer Fred Lawson/Ramsey Villa LLC has requested approval of a
second amendment to the Fagade Improvement Agreement and has agreed to a certain
timelines to lease the apartments and the commercial space.

NOW, THEREFORE, the parties agree that the Agreement shall be revised pursuant to the
following terms of this Amendment:

1. Recitals. The foregoing Recitals are acknowledged by the parties as true and correct and
are hereby incorporated into the terms of this Amendment by this reference.

2. Completion Date. Section 3 of the First Amendment is repealed in its entirety to be
replaced with the amendment made in this Section of this Second Amendment. Section
1.8 of the Original Agreement, is hereby amended to read in its entirety as follows:
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“1.8 Comnletion Date. The Owner shall use its best efforts to:

a. Lease the apartment units based on the following timelines:

i. 80% of the 22 units shall be leased by March 31, 2013.
il. 100% of the total units shall be leased by June 30, 2013.

b. Have the restaurani/retail space lease and completed based on the following
timelines:

i. Having a signed lease agreement with a restaurant owner or retail tenant
by September 30, 2013.

ii. Complete the kitchen renovation within 90 days of signing the lease with a
restaurant or retail tenant or by December 31, 2013.

Subsequent extension may be granted by the Executive Director upon showing that there
are extenuating circumstances or good cause that requires and extension of time to
complete leasing of the apartments and the commercial space. The Regulatory
Agreement shall remain in effect for the term thereof. However, it is understood,
acknowledged, and agreed by the Owner that the Agency’s recordation of the Regulatory
Agreement shall not in any way satisfy or supersede and requirement that the Owner
obtain a certificate of Occupancy, or any other permit or approval required by the City,
Agency, or other governmental entity having jurisdiction for occupancy and operation of
the Project or any phase thereof.”

3. Remaining Provisions of the Original Agreement. Except as expressly provided in this
Second Amendment, all other provisions of the Agreement, shall remain in full force and

effect.
IN WITNESS WHEREOF, Agency and Owner have entered into this Second Amendment as
of the date set forth above.

By:

Don Robinson, Mayor

Barbara Hanna, Housing Authority Chairperson
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ATTEST:

By:

Marie Calderon, City Clerk

APPROVED AS TO FORM:
ALESHIRE AND WYNDER, LLP

By:

Lona N. Laymon, Asst. City Attorney

“Owner”

By:

Name:




